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BOABD  OF  TBACE  OF  TBOT,  ALA.  V.  ALA.  MID.  BT.  CO.  ET  AL. 


THE  BOARD  OF  TRADE  OF  TROY,  ALABAMA,  F.THE 
ALABAMA  MIDLAND  RAILWAY  COMPANY;  THE 
CENTRAL  RAILROAD  &  BANKING  COMPANY  OF 
GEORGIA,  AND  H.  M.  COMER  AND  OTHERS,  THE 
RECEIVERS  THEREOF ;  THE  SAVANNAH,  FLOR- 
IDA,  «fe  WESTERN  RAILWAY  COMPANY;    THE 
KANSAS  CITY,  FORT  SCOTT,  &  GULF  RAILROAD 
COMPANY;    THE    KANSAS    CITY,  MEMPHIS,  & 
BIRMINGHAM  RAILROAD  COMPANY ;  THE  LOU- 
ISVILLE &  NASHVILLE  RAILROAD  COMPANY; 
THE  MOBILE  &  OHIO  RAILROAD  COMPANY;  THE 
EAST  TENNESSEE,  VIRGINIA,  &  GEORGIA  RAIL- 
WAY COMPANY;  THE  WESTERN  RAILWAY  OF 
ALABAMA;    THE  MISSOURI  PACIFIC  RAILWAY 
COMPANY ;  THE  WABASH  RAILROAD  COMPANY; 
THE  SIOUXCITY&PACIFIC  RAILROAD  COMPANY; 
THE  CINCINNATI,  NEW  ORLEANS,  &  TEXAS  PA- 
CIFIC RAILWAY  COMPANY ;  THE  ILLINOIS  CEN- 
TRAL RAILROAD  COMPANY ;  THE  EVANSVILLE 
&  TERRE  HAUTE  RAILROAD  COMPANY;   THE 
JEFFERSONVILLE,  MADISON,  &  INDIANAPOLIS 
RAILROAD  COMPANY;   THE  LOUISVILLE,  NEW 
ALBANY,  &  CHICAGO  RAILWAY  COMPANY ;  THE 
CLYDE    STEAMSHIP    COMPANY;     THE    OCEAN 
STEAMSHIP    COMPANY  OF    SAVANNAH;    THE 
PROVIDENCE  &  STONINGTON  STEAMSHIP  COM- 
PANY; THE  NEW  YORK  &  TEXAS  STEAMSHIP 
COMPANY;    THE   METROPOLITAN    STEAMSHIP 
COMPANY;    THE  CITIZENS'   STEAMBOAT  COM- 
PANY ;  THE  HARTFORD  &  NEW  YORK  TRANS- 
PORTATION COMPANY;    THE  GRAND  TRUNK 
RAILWAY  COMPANY  OF  CANADA;  THE  NEW 
HAVEN  STEAMBOAT  COMPANY ;  THE  PEOPLE'S 
LINE     STEAMERS;      THE    MAINE     STEAMSHIP 
COMPANY ;   THE  NEW  YORK  CENTRAL  &  HUD- 
SON  RIVER  RAILROAD  COMPANY;   THE  CEN- 
TRAL VERMONT    RAILROAD    COMPANY;    THE 
BRIDGEPORT    STEAMBOAT     COMPANY;      THE 
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NORWICH  &  NEW  YORK  TRANSPORTATION  COM- 
PANY ;  THE  CANADIAN  PACIFIC  RAILWAY  COM- 
PANY; THE  MINNEAPOLIS,  ST.  PAUI^  &  SAULT 
STE  MARIE  RAILWAY  COMPANY;  THE  HOUSA- 
TONIC  RAILROAD  COMPANY;  THE  CENTRAL 
RAILROAD  COMPANY  OF  NEW  JERSEY;  THE 
BOSTON  &  ALBANY  RAILROAD  COMPANY ;  THE 
BOSTON  &  MAINE  RAILROAD  COMPANY;  THE 
NEW  YORK  &  NEW  ENGLAND  RAILROAD  COM- 
PANY ;  THE  OLD  COLONY  RAILROAD  COMPANY ; 
THE  FITCHBITRG  RAILROAD  COMPANY;  THE 
MAINE  CENTRAL  RAILROAD  COMPANY;  THE 
CONNECTICUT  RIVER  RAILROAD  COMPANY; 
THE  PENNSYLVANIA  RAILROAD  COMPANY;  THE 
PHILADELPHIA  &  READING  RAILROAD  COM- 
PANY; THE  BALTIMORE  &  OHIO  RAILROAD 
COMPANY;  THE  PROVIDENCE  &  SPRINGFIELD 
RAILROAD  COMPANY;  THE  CHESHIRE  RAIL- 
ROAD COMPANY;  THE  CONCORD  &  MONTREAL 
RAILROAD  COMPANY. 


CompUInt  filed  June  20,  1803.— Answers  filed  July  15  to  Auptst  81,  1803  — 
Heard  at  Troy.  Ala.,  Nor.  11,  1802.— Briefs  filed  March  7  to  May  1,  180:). 
—Decided  August  IS,  1808. 


1.  The  fact  that  the  property  and  affairs  of  a  carrier  hare  been  placed  by  a 
United  States  court  in  the  bands  of  a  receiver  does  not  affvct  the  Jurisdic- 
tion of  this  Commission  under  a  complaint  charging  such  carrier  with  vio- 
lations of  the  Act  to  regulate  commerce. 

2.  The  continuity  of  the  carriage  of  freight  over  a  line  formed  by  two  or 
more  roads  is  not  broken  tH/aet,  and  cannot  be  broken  in  law,  by  the 
charge  of  a  local  rate  by  one  (or  more)  of  such  roads  as  iu  proportion  of 
the  through  rate. 


8.  The  successive  receipt  and  forwarding  in  ordinary  course  of  business  by 
two  or  more  carriers  of  interstato  tralBc  shipped  under  through  bills  for 
continuous  carriage  over  their  lines,  is  assent  to  a  "common  arrangement" 
for  such  carriage  within  the  meaning  of  the  Act  to  regulate  commerce 
without  previous  express  agreement  between  them,  and  the  obligationa 
imposed  by  the  statute  cannot  be  evaded  by  the  demand  of  the  local 
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charge  for  the  haul  over  its  own  road  by  one  or  more  of  such  carriers,  or  by 
the  declaration  on  the  part  of  one  or  more  of  said  carriers  that  as  to  the 
transportation  over  its  road  it  is  a  local,  and  not  a  through,  carrier.  (Re- 
aflSrming  the  doctrine  laid  down  in  Georgia  B.  Com,  ▼.  Clyde  88,  Co.  4 
Inters.  Com.  Rep.  120,  5  I.  0.  C.  Rep.  8^4.) 

4.  A  local  rate,  which  presumably  is  adopted  as  covering  both  the  initial  and 
final  expense  of  a  local  haul,  is  prima  facie  excessive  as  part  of  a  through 
rate  over  a  through  line  composed  of  two  or  more  carriers. 

5.  Where  a  proportion  of  a  through  rate  for  part  of  a  through  haul  is 
greatly  disproportionate  to  the  balance  of  the  through  rate,  the  knowl- 
edge of  the  circumstances  and  conditions  (if  any)  justifying  such  dispro- 
portionate rate  being  peculiarly  in  the  possession  of  the  carrier,  the  bur- 
den is  on  the  carrier  to  make  proof  of  such  justifying  circumstances  and 
conditions. 

6.  The  fact  that  one  city  is  much  larger  and  has  more  important  and  exten- 
sive business  interests  than  another,  and  has  been  treated  by  the  carriers  in 
making  rates  to  surrounding  points  as  a  "trade  center,"  is  no  justification 
for  a  continuation  of  discriminatory  rates  in  favor  of  such  city.  The  ob- 
ject of  the  Act  to  regulate  commerce  was  to  eradicate  the  existing  system 
of  rebates  and  unjust  discriminations  in  favor  of  particular  localities, 
special  enterprises,  and  favored  individuals. 

7.  Unjust  discrimination  as  between  localities  or  individuals  cannot,  in  the 
nature  of  things,  be  essential  to  the  business  prosperity  of  the  carrier,  and 
it  is  no  valid  objection  to  the  correction  of  unlawful  rates  to  one  point  that 
it  involves  a  like  correction  as  to  other  points. 

W.  C.  OateSj  for  complainant 

A.  A.  WUey^  for  the  Alabama  Midland  Railway  Company  and 
the  Savannah,  Florida  &  Western  Railway  Company. 

E.  L.  Rvssellj  for  the  Mobile  &  Ohio  Railroad  Company. 

BEPOET  AND   OPINION   OF  THE  COMMISSION. 

Clements,  Coinmissioner : 

The  complainant,  the  "Board  of  Trade  of  Troy,"  is  an 
association  of  citizens  of  Troy,  Alabama,  organized  for  the 
promotion  of  the  business  interests  of  that  city.  The  defend- 
ants (hereinafter  named)  form  several  through  lines  between 
the  points  mentioned  in  the  complaints,  and,  as  members  of 
such  lines,  are  engaged  in  interstate  commerce,  wholly  by 
rail  or  partly  by  rail  and  partly  by  water.  The  Alabama  Mid- 
land Railway  Company,  and  the  Central  Railroad  &  Banking 
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Company  of  Georgia,  reach  Troy  directly  and  are  the  initial  car- 
riers in  all  the  lines  from  that  point.  These  two  roads  for  brev- 
ity are  hereafter  designated,  respectively,  as  the  Alabama  Midland 
and  the  Georgia  Central. 

The  general  ground  of  complaint  is,  in  snbstance,  that  Troy, 
l>eing  in  active  competition  for  business  with  Montgomery 
and  Columbus,  the  lines  of  defendants  to  Troy  and  those  cities 
unjustly  discriminate  in  tlieir  rates  against  the  former,  and 
give  the  latter  an  undue  preference  or  advantage  in  resixjct  to 
certain  commodities  and  classes  of  traffic.  The  specific  charges 
insisted  on  at  the  hearing  and  to  which  the  testimony  relates 
are: 

1.  That  the  Alabama  Midland  and  the  defendant  roads 
Connecting  and  forming  lines  with  it  from  IJaltimore,  New 
York  and  the  east  to  Troy  and  Montgomery,  charge  and  col- 
lect a  higher  rate  on  shipments  of  class  gotnls  from  those 
cities  to  Troy  than  on  such  shipments  through  Troy  to  Mont- 
gomery, the  latter  being  the  longer  distance  ])oint  by  b*2 
miles. 

2.  That  the  '^  Alabama  Midland  and  the  Georgia  Central 
and  their  connections  unjustly  <]iM.*riminate  against  Troy  and 
in  favor  of  Montgomery "  in  charging  and  collecting  $3.22  per 
ton  to  Troy  on  phosphate  rock  ship]>ed  from  the  South  Caro- 
lina and  Florida  fields,  and  only  $3  ])er  t<»n  on  such  shipments 
U)  Montgomery,  the  hunger  distance  ]>oint  by  l)Oth  said  roads, 
and  that  all  ])hosphate  nxrk  carried  from  said  tields  to  Mont- 
gomery over  the  road  of  the  Alabama  Midland  has  to  l>e  hauled 
through  Troy. 

3.  That  the  rates  on  cotton  estiiblished  l)v  said  two  roads  an«l 
their  c«>nni»ctions  on  shipments  to  the  Atlantic  seaixirts,  Hnins- 
wi(*k.  Savannah  and  (-harleston,  unjustly  discriminate  against 
Tn>y  and  in  favor  of  Montgomery,  in  that  the  rate  i>er  hundreii 
]M»uiids  from  Troy  is  47  cts.  and  that  from  Montgomery,  the 
lonirer  distance  point,  is  only  4o  cts.,  and  that  hurh  shipments 
from  Montg<»inerv  n\'vr  the  road  of  the  Alabama  Midland  have 
to  pass  tiirough  Troy. 

4.  That  on  shipments  for  ex]H>rt  from  Montgomery  and 
other   points   within    what   is   terme<]    in    the   complaint    ^'thc 
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jurisdiction"  of  the  Southern  Railway  &  Steamship  Associar 
tion  to  the  Atlantic  seaports,  Brunswick,  Savannah,  Charles- 
ton, "West  Point  and  Norfolk,  a  lower  rate  is  charged  than  the 
regular  published  tariff  rate  to  such  seaports,  in  that  Mont- 
gomery and  such  other  points  are  allowed  by  the  rules  of 
said  Association  to  ship  through  to  Liverpool  via  any  of 
those  seaports  at  the  lowest  through  rate  via  any  one  of  them 
on  the  day  of  shipment,  which  may  be  much  less  than  the 
sum  of  the  regular  published  rail  rate,  and  the  ocean  rate  via 
the  port  of  shipment ;  that  this  reduction  is  taken  from  the 
published  tariff  rail  rate  to  the  port  of  shipment;  and  that 
this  privilege  being  denied  to  Troy  is  an  unjust  discrimination 
against  Troy  in  favor  of  Montgomery  and  such  other  favored 
cities,  and  that  it  is  also  a  discrimination  against  shipments 
which  terminate  at  such  seaport  in  favor  of  shipments  for 
eoi^port 

5.  That  Troy  is  unjustly  discriminated  against  in  being 
charged  on  shipments  of  cotton  via  Montgomery  to  New  Orleans 
the  full  local  rate  to  Montgomery  by  both  the  Alabama  Midland 
and  the  Georgia  Central. 

6.  That  the  rates  on  "  class  "  goods  from  western  and  north- 
western points  established  by  the  defendants,  forming  lines  from 
those  points  to  Troy,  are  relatively  unjust  and  discriminatory  as 
against  Troy  when  compared  with  the  rates  over  such  Knes  to 
Montgomery  and  Columbus. 

Answers  to  the  complaint  have  been  filed  in  behalf  of  the 
Alabama  Midland ;  the  Georgia  Central ;  the  Louisville  & 
Nashville  Railroad  Company ;  the  Savannah,  Florida  &  West- 
em  Railway  Company ;  the  Western  Railway  of  Alabama ; 
the  Louisville,  New  Albany  &  Chicago  Railway  Company ; 
the  Illinois  Central  Railroad  Company;  the  Mobile  &  Ohio 
Railroad  Company ;  the  Kansas  City,  Memphis  &  Birmingham 
Railroad  Company;  the  Kansas  City,  Fort  Scott  &  Memphis 
Railroad  Company ;  the  Pennsylvania  Railroad  Company ; 
the  Philadelphia  &  Reading  Railroad  Company ;  the  New 
York  &  New  England  Railroad  Company;  the  Providence  & 
Springfield  Railroad  Company;  the  Central  Railroad  Com- 
pany of  New  Jersey;  the   Maine  Central  Railroad    Company; 
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the  Boston  &  Maine  Railroad  Company;  the  Metropolitan 
Steamship  Comi>any;  the  Connecticut  River  Railroad'  Com- 
pany ;  the  Providence  &  Stonin^ton  Steamf^hip  Company ; 
the  Fitchhurg  liailroad  Comjwny;  the  Concord  &  Montn»al 
Railroad  Comjiany;  and  the  Canadian  Pacific  Railway  Com- 
jMiny. 

A  few  of  the  re6pon<lent8  deny  all  participation  in  traffic  or 
throii|rh  rates  from  or  to  Troy  ;  some  allej^  that  their  pnv 
jx»rtion  of  any  through  rates  from  or  to  Troy  is  their  local 
charge  over  their  own  roails  or  a  tixetl  amount^  which  remains 
the  same  no  matter  what  may  Ihj  the  |x»iiit  of  origin  or  desti- 
nation of  the  tnitfic,  and  henct?  that  they  cannot  be  guilty  of 
<iiscriminHtion  as  against  Troy  or  any  other  l(X*ality ;  and 
others  contend  that  although  they  receive  a  proportion  of 
through  rates  on  through  shipments  over  their  roads  lietween 
the  |H»iiits  named  in  the  complaint,  yet  they  are  not  "under  a 
C(»mm(m  control,  management  or  arrangement  for  continuous 
carriage"  with  the  i»ther  meml>t»rs  of  the  through  lines. 
These  matters  of  defense  may  he  <lis|><>si»<l  of  Ix'fore  enU.»ring 
u]N>n  the  dis(MiK>ion  of  the  other  and  mi>re  material  issu^^ 
niiseil  hy  the  phMuiiiigs.  Those  of  the  defendants  who,  it 
may  ap|K?ar,  do  n«»t  parti(*i|>ate  in  the  tnitfic  or  rates  in  tjups- 
tion  are  not  ammahle  t4»,  and  cannot  l>e  aflf(*cted  hv,  anv 
ordc^r  wliieh  the  ('ommi<«Mon  mav  make  in  this  cast*.  Tht* 
fact  that  a  carrier^  pro|>ortit»n  of  a  through  rate  is  it«  liM-ai 
for  the  haul  over  \ti^  own  nmd  or  is  a  fixed  amourrt,  whirh 
remains  the  same  for  all  |>oints  of  origin  or  destination  ut 
tratfic  n»aclKMl  hy  the  thrt>ugh  line,  cannot  relieve  it  fn»m 
joint  n*s] N Ml sihi I ity  as  a  ci»m|x»nriit  of  the  thrt)Ugli  line,  if  tho 
entire  rate  lie  violative  of  the  law.  In  the  case  of  the  (ifnnjia 
n.  dm.  v.  ClyiU  SS.  (\k.  4  Inters.  (\»m.  Rep.  12<»,  5  I.  C\  (\ 
Rep.  3*24,  it  is  uiitl:  "  The  total  rate  or  charge  for  through 
carriage*  over  two  or  mon»  lines,  whether  ma<le  by  the  addition 
of  establihlunl  h»cals,  or  of  thrt>ugh  and  l<»cal  rate*,  or  u]Nm  a 
less  pn»|»ortitinate  iHisis,  is  the  tlirough  rate  that  is  subject  to 
scrutiny  by  the  regulating  authority ;  how  the  rate  or  charge 
b  made  is  only  material  as  l>earing  u|K>n  the  legality  of  the 
aggregate  charge,  and  how  any  nnluction  ordered  may  1)6 
accomplished,  whether   by    lowering    locals   or   pro]K>rtions,   is 
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matter  for  the  carriers  to  determine  among  themselves;"  and 
^again :  "  Where  two  or  more  roads  forming  a  continuous  con- 
necting Kne  between  points  in  diflEerent  states  bill  and  carry 
interstate  traflSc  through  to  certain  stations  on  the  last  road 
forming  such  line,  neither  the  roads  together  nor  any  one  of 
them  can  evade  the  obligations  of  the  Act  to  regulate  com- 
merce by  declaring  that  as  to  such  traffic  it  is  a  local  carrier." 
See  also  James  db  Mayer  Buggy  Co.  v.  Cincinnati^  N,  0.  cfc  T. 
P.  By.  Co.,  3  Inters.  Com.  Rep.  682,  4  I.  C.  C.  Eep.  744. 
Ooods  cease  to  be  a  part  of  the  general  mass  of  property  in  a 
*tate  when  they  have  been  shipped  or  entered  with  a  common 
carrier  for  transportation  to  another  state.  Coe  v.  Errol,  116  U. 
S.  517,  29  L.  ed.  715 ;  Kidd  v.  Pearson,  1 28  U.  S.  1,  32  L.  ed. 
346.  From  that  time  until  they  reach  their  destination  and  "  be- 
<5ome  incorporated  and  mixed  up  with  the  mass  of  property  "  in 
the  state  where  delivered,  they  are  subjects  of  interstate  commerce 
{Leisy  v.  Hardin,  3  Inters.  Com.  Rep.  36, 135  U.  S.  110,  34  L.  ed. 
132),  and  the  rates  charged  for  their  carriage  are  within  the 
regulating  power  of  this  Commission  under  the  Interstate 
Commerce  Law.  By  §  7  of  that  law,  it  is  made  unlawful 
for  carriers  subject  to  that  Act  "to  enter  into  any  combina- 
tion, contract,  or  agreement,  express  or  implied,  to  prevent, 
by  change  of  time  schedule,  carriage  in  different  cars,  or  by 
other  means  or  devices,  the  carriage  of  freights  from  being 
continuous  from  the  place  of  shipment  to  .the  place  of  desti- 
nation," and  that  "  no  break  of  bulk,  stoppage,  or  interruption 
made  by  such  common  carrier  shall  prevent  the  carriage  of 
freights  from  being  and  being  treated  as  one  continuous 
<^rriage  from  the  place  of  shipment  to  the  place  of  destination, 
unless  such  break,  stoppage  or  interruption  was  made  in  good 
faith  for  some  necessary  purpose,  and  without  any  intention 
to  avoid  or  unnecessarily  interrupt  such  continuous  carriage 
or  to  evade  any  of  the  provisions  of  this  Act."  The  continuity 
of  the  haul  is  not  broken  in  fact  and  cannot  be  broken  in  law 
by  one  or  more  carriers,  members  of  a  through  Kne,  charging 
local  rates  as  their  proportion  of  a  through  rate.  If  the  con- 
tinuity of  the  carriage  may  not  be  thus  interrupted,  can  the 
•exaction  of  local  rates  exempt  the  carrier  from  Hability  under 
the    law    by   placing  him   in   the   attitude  of   a  strictly  local 
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carrier,  operating  nnder  no  "  common  control,  management  or 
arrangement"  with  the  other  carriers  particii>ating  in  the 
through  haul  if  If  this  be  conceded,  the  most  vital  provisions 
of  the  law  may  be  readily  evaded  and  nullified.  For  instance, 
a  terminal  carrier,  part  of  a  continuous  through  line,  could 
elect  to  charge  on  through  traffic  its  local  to  one  or  any  num- 
ber of  stations  on  its  road  and  a  less  through  rate  to  stations 
beyond,  and  no  violation  of  law  could  be  alleged  because  as 
to  the  short  haul  the  carrier  would  not  be  subject  to  the  Act 
The  charge  of  a  loail  rate  and  declaration  by  a  carrier  that  as 
to  through  trans])ortation  to  certain  ]Kiints  on  its  road  it  is  a 
local  carrier  cannot  alter  the  fact.  The  law  regartls  the  sub- 
stance of  things,  and  a  palpable  device  for  evasion  of  the  law 
will  not  be  allowed  to  accomplish  its  purpose.  The  facts^ 
that  the  carriage  is  continuous,  tliat  the  traffic  is  through  in- 
terstate traffic,  and  that  the  carrier  in  <lue  and  ordinary  course 
of  business  accepts  and  fonvards  it,  are  sufficient  to  establish 
resiMinsibility  under  the  law.  As  is  said  in  the  case  of 
(reonjia  R.  Cma.  v.  CI  [file  SS,  Co.,  4  Inters.  Com.  liep.  120,  5 
I.  C.  C.  Kep.  324:  "The  receipt  successively  by  two  or  more 
*'arriers  for  tranrfportation  of  traffic  sliipixnl  under  through  bills 
for  continuous  carriage  over  their  lini»s  is  assent  to  a  common 
arrangement  for  such  continuous  carriage  or  shipment,  and  pre- 
cious formal  arrangement  hetioecn  them  iVr  not  mcesfsary  to  briny 
tfuch  tranjfj>f>rtation.unfler  the  terms  of  the  law^ 

The  answer  of  the  Georgia  Central  sets  forth,  among  other 
things,  that  it  is  in  the  hands  of  a  receiver,  II.  M.  Comer, 
appointed  **by  order  of  the  United  States  Court  for  the 
Eastern  Division  of  the  Southern  District  of  (TtNirgia,'^  and 
that  the  receiver,  **  being  an  officer  of  the  United  States 
court,  and  subject  only  to  its  order,  is  not  subjtHrt  to  the 
juris<Ii(;tion  of  tliis  Commission  in  the  premises.''  The  main 
pur]>ose  of  a  receivership  is  to  preserve  projHjrty  in  ci»ntro- 
versy  }>cndcnte  lite^  and  this  devolves  ujH)n  the  court  ap{)oint- 
ing  the  receiver  the  duty  of  pi*otecting  the  ]>ossession  of  the 
property  in  his  hands.  It  is  a  general  nile,  therefore,  that 
before  suit  is  brought  against  a  receiver,  leave  of  tiie  court  by 
which  he  was  ap]K)inted  must  be  obtained.  "This  rule  is 
necessary    to    prevent    one    creditor    from    obtaining    undue 
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advantap^  over  others  in  the  enforcement  of  his  claim  ;  other- 
wise courts  outside  the  jurisdiction  of  the  court  which 
appointed  the  receiver  might  proceed  to  judgment  and  sell 
the  property  within  their  reach  under  execution,  and  the 
appointing  court  would  be  powerless  to  prevent  the  injustice.'^ 
Beach,  Receivers,  §§  652,  655 ;  Barton  v.  Barbour^  104:  U.  S. 
126,  26  L.  ed.  672.  Complaints  before  this  Commission  do 
not  fall  within  the  reason  of  the  rule  requiring  consent  of  the 
court  appointing  a  receiver  to  be  obtained  before  bringing  suit. 
The  main  object  of  such  complaints  is  the  regulation  or  read- 
justment of  rates  alleged  to  be  illegal  because  unjustly  discrim- 
inative or  unreasonable  in  themselves,  and  reparation  for  injury 
sustained  by  reason  of  such  illegality ;  and  the  order  of  the 
Commission  for  reparation  or  other  relief,  if  not  voluntarily 
obeyed  by  the  carriers,  can  only  be  enforced  by  suit  in  the 
proper  court.  The  Commission  renders  no  judgment  upon 
which  execution  can  issue  and  be  levied  on  property  in  the 
hands  of  a  receiver.  The  question  whether  property  in  the 
possession  of  a  receiver  can  be  made  subject  to  an  order  of 
reparation  issued  by  us  would  arise  on  proceedings  in  the  courts 
for  the  enforcement  of  such  order.  Loud  v.  South  Carolina  R, 
Co.,  4  Inters.  Com.  Rep.  205,  5  I.  C.  C.  Rep.  529.  No  order  of 
reparation  is  asked  in  the  present  case.  It  appears,  moreover, 
that  by  Act  of  Congress  of  March  3,  1887  (U.  S.  Stat.  1886-87, 
p.  552),  receivers  appointed  by  United  States  courts  may  be 
sued  "without  the  previous  leave  of  the  court  in  which  such 
receiver  was  appointed." 

The  answers  of  the  defendants  who  admit  participation  in, 
and  responsibility  for,  the  rates  complained  of,  deny  that  those 
rates  are  unlawful  or  violative  of  any  of  the  provisions  of  the 
Act  to  regulate  commerce,  the  main  ground  upon  which  they  are 
songht  to  be  justified  being  that  the  circumstances  and  conditions 
attending  transportation  to  Troy  are  not  substantially  similar  to 
those  attending  transportation  to  Montgomery  and  Columbus 
because  of  water  and  rail  competition  at  the  latter  points. 

Facts  and  Conclusions. 

Troy  is  situated  at  the  intersection  of  the  roads  of  the 
Alabama    Midland    and     the     Georgia     Central    companies 
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Montgomery  is  at  the  terminus  of  the  Alabama  Midland,  fifty- 
two  miles  northwest  of  Troy,  and  shipments  to  Montgomery 
over  that  road  from  New  York,  Baltimore  and  northeastern 
cities,  and  from  the  Atlantic  seaports,  Brunswick,  Savannah, 
Charleston,  "West  Point  and  Norfolk,  and  from  Port  Royal, 
S.  C,  and  Gainesville,  Ocala  and  Tampa,  Florida,  pass  through 
Troy. 

The  Savannah,  Florida  &  Western  Railway  and  the  Ocean 
Steamship  Comjmny,  and  the  Savannah,  Florida  &  Western 
Railway,  and  Mercliants'  &  Miners'  Transportation  Company, 
form,  with  the  AIal)ama  Midland  Railway,  two  through  lines, 
the  former  from  New  York  and  the  latter  from  Baltimore, 
over  which  traffic  is  carried  on  through  rates  and  tlirough 
bills  of  lading  to  Troy  and  through  Troy  to  Montgomery.  The 
Georgia  Central  forms  through  lines  in  connection  with  the 
<^cean  Steamship  Company  and  Merchants'  &  Miners'  Transjwr- 
tation  Company  to  Troy  and  Montgomery  from  New  York  and 
Ikltimore.  The  class  rates  in  cents  per  hun<lred  ]>ounds,  except 
Class  F,  which  is  per  bbl.,  over  the  above  lines  (sea  and  rail)  from 
New  York  and  Baltimore  to  Troy  and  Montgomery,  respectively, 
are  as  follows : 


8EA  AND  RAIL. 

From  New  York. 

From  Baltimore. 

Claat. 

To  Montgomery. 

To  Troy. 

To  Montgomery. 

To  Troy. 

1 

114 

136 

106 

129 

2 

08 

117 

80 

111 

8 

66 

103 

88 

08 

4 

73 

80 

70 

84 

5 

60 

74 

57 

70 

0 

40 

61 

46 

58 

• 

36 

88 

B 

48 

45 

C 

40 

87 

D 

89 

86 

£ 

58 

55 

H 

68 

73 

F 

(per  bbl.)     78 

65 

There  arc  also  ]>nhliBhed  **all  rail**  rates  via  the  "Great 
Southern  Despatch "  line  from  New  York  and  Baltimore  to 
Troy  anil  Montgomery.     On   this   line   traffic   is  carried   from 
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New  York  to  Harrisburg  over  the  Pennsylvania  road,  from 
Harrisburg  to  Hagerstown  over  the  Cumberland  Valley  road, 
from  Hagerstown  to  Bristol  over  the  Norfolk  &  Western,  and 
from  Bristol  to  Chattanooga  over  the  East  Tennessee,  Virginia  & 
Greorgia  road.  From  Chattanooga  the  principal  routes  or  lines 
to  Troy  and  Montgomery  appear  to  be  (1),  to  Atlanta  over  the 
East  Tennessee,  Virginia  &  Georgia  road,  from  Atlanta  to 
Montgomery  over  the  "Western  Railway  of  Alabama,  and  from 
Montgomery  to  Troy  over  either  the  Alabama  Midland  or  the 
Georgia  Central ;  (2),  to  Birmingham  over  the  Alabama  Great 
Southern  road,  from  Birmingham  to  Montgomery  over  the 
Louisville  &  Nashville  road,  and  from  Montgomery  to  Troy 
over  the  two  roads  named  in  route  1  above ;  (3),  to  Calera  over 
the  East  Tennessee,  Virginia  &  Georgia  road,  from  Calera  to 
Montgomery  over  the  Louisville  &  Nashville  road,  and  from 
Montgomery  to  Troy  over  the  two  roads  named  in  route  1  above  ; 
and  (4),  over  the  line  of  the  Georgia  Central  via  Macon  and 
Columbus  to  Troy  and  Montgomery. 

The  class  rates  in  cents  per  hundred  pounds  (except  Class  F, 
which  is  per  bbl.)  over  the  above-described  "all  rail"  lines 
to  Troy  and  Montgomery  from  New  York  and  Baltimore  are  as 
follows : 


ALL  RAIL. 

Prom  New  York. 

From  Baltimore. 

Class. 

To  MoDtgomery. 

To  Troy. 

To  Montgomery. 

To  Troy 

1 

114 

144 

106 

136 

2 

98 

123 

90 

115 

8 

86 

108 

83 

105 

4 

73 

93 

70 

90 

5 

60 

77 

67 

74 

6 

49 

68 

46 

60 

A 

86 

83 

B 

48 

45 

C 

40 

37 

D 

89 

36 

E 

58 

55 

H 

68 

65 

F 

(per  bbl.)     78 

.     72 

It  appears  that  shipments  of  phosphate  rock  are  made  via 
the  Alabama  Midland,  as  the  terminal    road,    to    Troy    and 
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through  Troy  to  Montgomery  from  Charleston  and  Port 
Royal,  South  Carolina,  and  from  Gainesville  and  other  points  in 
Florida.  The  roads  which  connect  and  constitute  through  lines 
with  the  Alabama  Midland,  from  those  cities  to  Troy  and  Mont- 
gomery, are  the  following:  from  Charleston,  the  Savannah, 
Florida  &  Western  and  the  Cliarleston  &  Savannali  Railway ; 
from  Port  Royal,  tlie  above  two  roads,  and  the  Port  Royal  & 
Augusta  (Cent.  R.  R.  of  Ga.) ;  from  Gainesville,  the  Savannah, 
Florida  &  Western  Railway.  The  Georgia  Centnil  has  a  line 
from  Troy  and  Montgomery  to  Port  Royal ;  it  also  forms  lines  in 
connection  with  the  Charleston  &  Savannah  Railwav,  or  the 
Georgia  Railroad  and  South  Carolina  Railroad,  from  those  (xnuts 
to  Charleston,  and  with  the  Savannah,  Florida  &  Western  Riil- 
way  to  Gainesville. 

The  rates  in  cents  per  ton  on  phosphate  rock  from  Port  Royal, 
Charleston  and  Gainesville,  to  Troy  and  Montgomery,  respec- 
tively, are  as  follows : 

From  Port  Royal 
To  Troy,  822 

To  Montgomerj,         800 

The  following  roads  constitute  through  routes  or  lines  in 
connection  with  Alabama  Mi<Iland  to  the  Atlantic  8ea|H>rts, 
Brunswick,  Savannah,  Charleston,  West  Point  and  Norfolk ; 
to  wit,  to  Brunswick,  the  Savannah,  Florida  &  Western  and 
the  Brunswick  and  Western  Riilways;  to  Savannah,  the 
Savannali,  Florida  &  Western  Railway;  to  Charleston,  the 
Savannah,  Florida  &  Western  and  the  Charleston  &  Savannah 
railways;  t«>  West  Point,  Va.,  the  Western  Railway  of  Alaliama, 
the  Atlanta  A:  West  Point  liailroad  and  the  Richmond  &  Dan- 
ville Riilroad;  or  (another  route)  the  Savannah,  Florida  & 
Western  Riilwav,  the  Charleston  &  Savaimah  liailwav,  the 
NortheastiTU  Railroad  of  South  Carolina,  the  Wilmington, 
Columbia  A:  Augusta  Railroail,  the  Wilmington  &  Weldon 
liailroad,  the  Petersburg  liailroad,  the  Richmond  &  Petersburg 
liailroad  and  the  Richmond  A:  Danville  liailroad ;  to  Norfolk, 
the  Savannah,  Florida  dc  Western  liailway,  the  Charleston  & 
Savannah  liailway,  the  Northeastern  liailroad  of  South  Carolina, 
the  Wilmington  ic  Weldon  liailroad,  and  the  Seaboard  &  lioan- 
oke  liailroad. 


Charleflton. 

GaiDetville. 

822 

822 

800 

800 
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In  connection  with  the  Georgia  Central  the  roads  forming 
through  lines  from  Troy  and  Montgomery  to  these  seaports 
are  as  follows :  to  Brunswick,  the  East  Tennessee,  Virginia  & 
Georgia  Railway;  (to  Savannah,  the  Georgia  Central  has  a 
line  from  Troy  and  Montgomery  to  Savannah) ;  to  Charleston, 
the  Charleston  &  Savannah  Railroad,  or  (another  route)  the 
Georgia  Railroad  and  the  South  Carolina  Railroad;  to  West 
Point,  Va.,  the  Richmond  &  Danville  Railroad,  or  (another 
route)  the  roads  composing  the  Atlantic  Coast  Line  and  the 
Richmond  &  Danville;  to  Norfolk,  the  roads  composing  the 
Atlantic  Coast  Line,  or  (another  route)  the  roads  composing  the 
Seaboard  Air  Line. 

The  rates  in  cents  per  hundred  pounds  on  cotton  from  Troy 
and  Montgomery,  respectively,  to  these  ports,  are : 

To  Brunswick.    Savannah.    Charleston.    West  Point    Norfolk. 
From  Troy,  47  47  62 

**     Montgomery,  45  45  45  51  51 

When  the  complaint  was  filed  the  cotton  rate  from  Montgom- 
ery to  Brunswick,  Savannah  and  Charleston  was  40  cts.  per  hun- 
dred pounds.  It  has  since,  as  appears  above,  been  raised  to  45 
cts.,  and  the  rate  from  Troy  to  Charleston  has  been  raised  to 
52  cts. 

The  most  available  routes  or  lines  between  Troy  and  Louis- 
ville, Cincinnati,  and  St.  Louis,  respectively,  appear  to  be :  (1), 
from  Troy  to  Montgomery  over  the  Alabama  Midland  or 
Georgia  Central  and  from  Montgomery  over  the  Louisville 
<&  Nashville  to  Louisville,  Cincinnati  and  St.  Louis;  (2), 
from  Troy  to  Montgomery  over  the  Alabama  Midland  or 
Georgia  Central,  from  Montgomery  to  Atlanta  over  the  West- 
ern Railway  of  Alabama  and  Atlanta  &  West  Point  Railroad, 
from  Atlanta  to  Chattanooga  over  the  Western  &  Atlantic  or 
East  Tennessee,  Virginia  &  Georgia  Railroad,  and  from  Chat- 
tanooga to  Cincinnati  over  the  Cincinnati,  New  Orleans  & 
Texas  Pacific  Railway;  (3),  from  Troy  to  Montgomery  over 
the  Alabania  Midland  or  Georgia  Central,  from  Montgomery 
to  Selma  over  the  Western  Railway  of  Alabama,  from  Selma 
to  Lauderdale,  Miss.,  over  the  East  Tennessee,  Virginia  & 
Georgia  road,  and  from   Lauderdale    to    St.   Louis    over    the 
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Mobile  &  Ohio  road ;  (4),  from  Troy  via  Columbus  to  Chatta- 
nooga over  the  line  of  the  Georgia  Central,  and  from  Chatta- 
nooga to  Cincinnati  over  the  Cincinnati,  New  Orleans  &  Texas 
Pacific  road ;  (5),  from  Troy  via  Columbus  to  Chattanooga 
over  the  Gcorj^ia  (Central,  from  Chattanooga  to  Burgin,  Ky., 
over  the  Cincinnati,  New  Orleans  &  Texas  Pacific  road  and 
from  Burgin  to  Louisville  over  the  Louisville  Southern  Rail- 
road; (6),  from  Troy  via  Columbus  to  Chattanooga  over  the 
Ihie  of  the  Georgia  Central,  and  thence  over  the  Nashville, 
Chattanooga  &  St.  Louis  and  the  Missouri  Pacific  railways  to 
St.  Louis.  The  first  three  of  these  routes  are  via  Montgomery 
and  the  last  three  ma  Columbus. 

None  of  the  traffic  involved  in  this  case  is  carried  by  the 
Georgia  Central  either  through  Troy  to  Montgomery  or  through 
Montgomery  to  Troy.  Its  Mobile  &  Girard  line  runs  in  a 
southwesterly  direction  from  Columbus  to  and  through  Troy 
towards  Mobile  (intersecting  at  Troy,  as  before  stated,  the  Ala- 
bama Midland)  and  its  Montgomery  &  Eufaula  line  runs  in  a 
direction  a  little  north  of  west  from  Eufaula  to  Montgomery. 
These  two  lines  (the  Mobile  &  Girard  and  the  Montgomery  & 
Eufaula)  cross  each  other  at  Union  Springs,  Ala.,  thirty-one 
miles  from  Troy  and  forty  from  Montgomery,  and  traffic  from 
or  to  Troy  over  the  lines  of  the  Georgia  Central  is  carried 
via  Union  Sj)ringB.  Traffic  for  Montgomery  coining  via 
Columbus  or  Eufaula  over  these  lines  does  not  pass  through 
Troy,  and  no  departure,  therefore,  from  tlie  **  long  and  short 
haul  rule"  of  the  4th  section  of  the  statute,  as  agjiinst  Troy 
as  the  shorter  distance  point  and  in  favor  of  Montgc»mery  as 
the  longer  distance  fxiint,  apj>ears  to  l)e  chargeable  to  the  (leor- 
gia  Central.  Shipments  consigneil  to  Troy  via  Columbus  or 
Montgt>mery,  the  latter  cities  being  as  to  nuch  sliipinents  the 
shorter  distance  iK»ints,  can  raise  no  <|uestion  of  a  departure  from 
the  rule  as  against  Troy. 

But  as  to  the  Alabama  Midland  and  its  connections  con- 
stituting through  lines,  the  case  is  different.  Interstate  traffic 
is  carrie<l  over  that  road  to  Troy  and  through  Tn>y  on  to 
Montgomery,  and  in  the  opposite  dirt*ction,  from  Troy,  and 
from  Montgomery  through  Troy,  the  haul  to  and  fn»m  Mont- 
gomery being   52   miles  greater;   and  in  respect  to  this  tratfie 
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the  proof  shows  departures  from  the  rule  of  the  statute,  (1), 
as  to  class  goods  shipped  from  New  York,  Baltimore  and  the 
east;  (2),  as  to  phosphate  rock,  shipped  from  Port  Royal 
and  Charleston,  South  Carolina,  and  Gainesville  and  other 
points  of  origin  of  such  shipments  in  Florida;  and  (3),  as  to 
cotton  shipped  from  Troy  and  from  Montgomery  to  the  Atlan- 
tic seaports,  Brunswick,  Savannah,  Charleston,  West  Point  and 
Norfolk.  As  will  be  seen  from  the  tables  given  above,  the 
"sea  and  rail"  rates  on  class  goods  from  Baltimore  to  Troj 
range  from  12  cts.  per  hundred  pounds  on  Class  6  to  23  cts 
on  Cldss  1  higher  than  those  on  such  goods  shipped  through 
Troy  to  Montgomery,  and  from  New  York  to  Troy,  from  12 
cts.  to  22  cts.,  and  the  "  all  rail "  rates  from  Baltimore  and  New 
York  to  Troy,  from  14  cts.  to  30  cts.  These  class  rates  are 
applied  to  sugar  and  coffee,  which  are  the  heavy  goods  mostly 
shipped  to  Troy  from  the  east,  and  also  to  dry  goods,  notions, 
and  many  other  commodities.  The  rate  on  phosphate  rock  from 
Port  Royal,  Charleston,  and  Gainesville  to  Troy  is  22  cts.  per  ton 
higher  than  that  on  such  rock  shipped  through  Troy  to  Mont 
gomery,  and  on  cotton  the  rate  from  Troy  to  the  seaports, 
Brunswick  and  Savannah,  is  2  cts.  per  hundred  pounds  and  to 
Charleston  7  cts.  per  hundred  higher  than  that  from  Montgomery 
via  Troy.  , 

Where  substantial  dissimilarity  of  circumstances  and  con- 
ditions is  set  up  by  defendant  carriers  in  justification  oi 
departures  from  the  "  long  and  short  haul "  rule  of  the  statute, 
the  burden  is  upon  them  to  establish  such  dissimilarity.  M^ 
LouisviUe  cfc  iT.  B.  Co.  1  Inters.  Com.  Rep.  278,  1  I  C.  C. 
Rep.  31 ;  Spartanburg  Board  of  Trade  v.  Richmond  <&  D,  R, 
Co,  2  Inters.  Com.  Rep.  193,  2  I.  C.  C.  Rep.  304.  Water  com- 
petition at  Montgomery  via  the  Alabama  river  is  adduced  ae 
a  justification  in  the  answer  of  the  Alabama  Midland  and  by 
some  of  the  other  defendants.  In  the  case  of  Re  Ixmisville  dt 
N.  R.  Co.^  supra^  it  was  held  that  "  actual "  water  competition 
"  of  controlling  force  in  respect  to  traflSc  important  in  amount " 
may  constitute  the  dissimilar  circumstances  and  conditiona 
authorizing  a  departure  from  the  general  rule  of  the  statute. 
In  the  case  of  Harwell  v.  Columbus  &  W,  R.  Co,^  1  Inters.  Com. 
Rep.  631,  1  L  C.  C.  Rep.  236,   the  complaint  alleged  unjust 
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discrimination  against  Opelika  and  in  favor  of  Montjromery 
und  Columbns.  Water  competition  at  Montgomery  via  the  Ala- 
bama river  was  (as  in  the  present  case)  set  np  by  way  of  jnsti- 
fication.  This  defense  was  not  sustained,  and  the  Commission, 
in  overruling  it,  said:  "The  mere  fact  that  a  point  is  situated 
upon  a  navigable  stream  does  not  of  itself  justify  the  lesser 
charge  for  the  longer  haul  to  such  point,"  and  tliat,  in  order  to 
justify  such  lesser  charge,  the  water  comfxitition  must  ^' control 
tfie  carriage  of  the  traffic  on  which  the  discrimination  is  madeJ*^ 
In  that  case  it  is  further  said:  "The  Commission  is  aware  that 
an  independent  and  active  line  of  steamers  connects  Mont- 
gomery with  the  Atlantic  seaboard  at  Mobile;"  but  that  the 
fact  "without  more,"  that  the  "railroads  have  water  competi- 
tion and  are  com|)ellcd  to  meet  it,"  is  not  held  to  be  "sufficient 
to  justify  the  lesser  charge  for  the  longer  distance."  Conce<l- 
ing  that  tliere  is  a  line  of  boats  running  Iwtween  Montgomery 
and  Mobile  (of  which  fact,  however,  there  is  no  proof  in  this 
case),  that  alone  would  not  be  sufficient  to  justify  the  greater 
eliarge  to  Troy  than  to  Montgomery.  At  the  conclusion  of 
the  taking  of  the  testimony,  it  was  agreed  l>etween  counsel 
that  **ca<*h  si<le  should,  within  two  weeks  from  the  date  of  the 
taking  of  the  testimony,  file  an  affidavit  with  the  Commission 
Slotting  forth  the  rofnme  of  business  of  Troy  and  Montgomery, 
resjKM'tively,  and  also  the  nuinlper  of  inhabitants  of  carh.^^  In 
the  atti<lavit  filed  bv  counsel  for  the  defendants  is  a  statement 
that  "//«?  husincMS  on  the  Alabama  r/r<v,"  acconling  to  the 
rc»l>ort  of  the  United  Statics  engineer,  for  the  year  1S91,  was 
52,34l>  bales  of  cotton  carried  bv  IkwU  and  44,50(>  tons  of  other 
fn.*ight.*'  This  statement  is  outside  the  agreement,  l>ut,  aside 
from  that  fact,  it  purp(»rts  to  give  the  entire  cotton  and  other 
t)usiness  on  the  river  for  the  year  named  without  stating  the 
|K>int  (»r  points  at  wliich  it  originated,  or  the  direction  in 
wliich  it  was  move<l.  How  much  of  it  went  from  Montgomery 
<»r  |x lints  alnive  or  Ih?1ow  Montgomery  doirn  the  river  towards 
MobiU*,  or  from  M(»bile  and  |M»ints  alM»ve  that  city  up  the  river 
to  MoiitgDmery  does  not  ap|K»ar.  As  showing  water  competi- 
tion of  controlliii;:  force  at  Mont^omerv  on  traffic  to  that  citv 
from  New  York,  Haltiniore  anti  other  iH»rtheastorn  cities,  or 
from  the  South  Carolina  and  Florida  phuspliate  beds,  or  from 
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Montgomery  to  the  Atlantic  seaports,  Brunswick,  Charleston 
and  Savannah,  the  statement  is  valueless.  (This  is  true,  also, 
as  to  the  traffic  from  St.  Louis  and  from  Louisville,  Cincinnati 
and  other  Ohio  river  points,  hereinafter  to  be  considered.) 
There  are  regular  lines  of  ocean  steamers  from  those  ports  to 
New  York,  Baltimore  and  other  cities  on  the  northeast  coast, 
but  there  does  not  appear  to  be  such  lines  from  Mobile,  either 
to  those  cities  or  to  any  foreign  port.  The  only  witness  ques- 
tioned by  counsel  for  the  defendants  as  to  the  effect  of  water 
competition  at  Montgomery  on  shipments  of  cotton  to  the 
Atlantic  ports  testified  that  "the  river  competition  plays  no 
great  part."  An  attempt  was  made  to  show  that  some  shipments 
of  phosphate  rock  had  been  made  from  the  Florida  points, 
Ocala  and  Tampa  (the  latter  on  the  Onlf  coast),  via  Mobile 
and  the  Alabama  river  to  Montgomery,  but  the  witness  testified 
that  he  had  never  known  such  shipments  to  be  made,  that  he 
himself  had  "tried  to  get  a  rate  by  that  line  to  Montgomery 
and  had  been  unable  to  get  it,"  and  that  he  thought  it  imprac- 
ticable as  "the  goods  would  have  to  be  transferred  at  Mobile 
to  get  to  Montgomery  and  then  would  have  to  be  hauled  to 
the  works."  No  attempt  is  made  to  establish  substantial  dis- 
4similarity  of  circumstances  and  conditions  at  Montgomery  on 
the  ground  of  rail  competition  further  than  by  proof  of  Jthe 
fact  that  there  are  a  number  of  railway  lines  running  to  and 
through  that  city  connecting  with  different  parts  of  the  country. 
This  alone,  it  is  scarcely  necessary  to  say,  is  not  sufficient. 
He  LouimiUe  &  N.  E.  Co.  1  Inters.  Com.  Eep.  278,  1  I.  C. 
C.  Eep.  31. 

Our  conclusion  is  that  no  justification  has  been  shown  for 
the  departures,  complained  of  and  established  by  the  proof, 
from  the  general  rule  of  the  4th  section  of  the  Act  to  regulate 
commerce. 

The  evidence  also  sustains  the  allegation  of  the  complaint 
that  on  shipments  for  export  to  the  Atlantic  ports,  Brunswick, 
Savannah,  West  Point  and  Norfolk,  from  Montgomery  and 
other  localities  within  what  is  termed  in  the  complaint  "the 
jurisdiction"  of  the  Southern  Railway  &  Steamship  Associa- 
tion, Montgomery  and  such  other  points  are  allowed,  under 
the  rules  of  that  Association,  to  ship   through    to    Liverpool 
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via  any  one  of  those  ports  at  the  lowest  through  rate  via  any 
of  them  at  the  date  of  shipment — in  odier  words,  at  the 
lowest  combination  of  inland  and  ocean  rates  from  the  interior 
point  to  the  foreign  market.  This  may  result  in  a  less  through 
rate  than  the  sum  of  the  regular  published  tariff  rail  rate  to 
the  port  of  transhipment  and  the  ocean  rate  thence.  For  ex- 
ample, if  at  the  date  of  shipment  the  regular  rail  rate  to  Savan- 
nah be  40  cts.  and  the  ocean  rate  from  that  port  to  Liverpool 
53  cts.,  making  a  through  rate  of  93  cts.,  and  the  rail  rate  to 
Norfolk  be  45  cts.,  and  the  ocean  rate  from  that  port  to  Liver- 
pool 35  cts.,  making  a  through  rate  of  80  cts.,  Montgomery  is 
allowed  on  a  shipment  via  Savaimah  the  latter  rate  of  80  cts.,  or 
13  cts.  less  tlian  the  sum  of  the  regular  inland  rate  to  that 
]>ort  and  the  ocean  rate  on.  This  13  cts.  is  taken  from  the 
published  inland  rail  rate  to  Savannah  and  not  from  the  ocean 
rate.  This  privilege  is  denied  to  Troy,  and  the  result  is  that 
on  two  shipments  to  Savannah  fi>r  ex])ort  made  the  same  day, 
the  one  from  Montgomery  (the  longer  distance  point  l)oth  over 
the  Alabama  Midland  and  the  (reorgia  Central)  and  the  other 
from  Troy,  the  rate  charged  the  Troy  shipper  is  45  cts.,  and 
that  charged  the  Montgomery  ship{)er  is  only  32  cts.  This  dis- 
crimination would  also  exist  l>etween  a  shipment  fn)m  any  interior 
]K>int  consigned  to  the  domestic  |K>rt  and  one  for  export  consigned 
to  a  foreign  market. 

The  question,  whether  the  making  of  ex]>ort  rates  througli 
the  ix>rt  of  Kew  York  of  which  the  inland  proiK>rtion  ac»cepted 
by  the  carriers  was  less  (often  10  cts.  or  more  jkt  hundre<l 
|>ounds)  than  the  published  tiiriif  rates  charged  on  like  tnitHc 
at  the  same  time  from  interior  |K>int8  to  the  same  ]>ort  as  its 
tinal  destination  was  unlawful  as  being  an  unjust  discrimina- 
tion against  the  latter,  was  presented  to  the  Commission  in 
the  case  of  JVew  York  Prfxluce  Kech^  v.  New  York  Cent.  <&  II. 
li.  li.  Co,,  2  Inters.  Com.  Rep.  553,  8  L  C.  C.  llep.  138.  The 
Commission  decided  that  the  difference  made  by  the  carriers 
between  the  proportion  of  the  through  rate  from  interior  points 
to  Kew  York  on  exi>ort  traffic  consigned  to  foreign  countries 
and  the  rate  charged  contemporaneously  on  the  like  kind  of 
traffic  from  the  same  interior  points  consigned  to  New  York, 
««wa8  not  shown  to  be  justified   by  any  circumstances  tending 


BOABD  OF  TBADB  OF  TKOY,  ALA.  V.  ALA.  MID.  BY.  00.  BT  AL.  19 

to  show  that  it  was  just  and  proper,  and  that  it  must  therefore 
be  deemed  an  unjust  and   unlawful  discrimination   as  against 
the  transportation  terminating  at  that   port."     It  was  further 
held  that  under  the  amendment  of  March  2,  1889,  to  the  Act 
to  regulate    commerce,  requiring   ten   days'  previous   notice  of 
advances  and  three  days'  previous  notice  of  reduction  in  rates, 
they  cannot   be  varied   from   day  to  day,  or  oftener,  to   meet 
fluctuations  in  ocean  rates,  and  that  the  only  practicable  mode 
yet  devised  for  making  through  export  rates  is  to  add    to  the 
established  inland  rates  from  the  interior  to  the  seaboard  the 
current  ocean  rates.     On   the   23d   of   March,  1889,  the  Com- 
mission   issued    a    general    order    in    reference   to    publication 
under  the  amendment  of  March  2,  1889,  of   advances  and  re- 
ductions in  joint  rates  and  fares,  in  which,  among  other  things, 
it  was  stated   that  tariffs,  whether  joint  or  individual,  for  mer- 
chandise billed  or  intended  for  export  by  sea  were  subject  to 
the  requirement  of  notice  of  any  change  therein,  the  same  as 
in  the  case  of  other  tariffs.     After  the  publication  of  this  order, 
a  hearing  was  had  before  the  Commission  at  the  request  of  a 
large  number  of   interstate  carriers  south  of   the  Potomac  and 
Ohio  rivers,  as  to  the  application  of  this  order  to  export  traffic 
through  our  Atlantic  and  Gulf  ports  from  the  Chesapeake  Bay 
to  those  in  Texas.     At  this  hearing  it  was  insisted,  in  substance, 
that  the  vessel  service  at  the  Trunk  Line  ports  being  ample, 
no  material  difficulty  was  found  in  the  transportation  of  exports 
to  them  at  established  tariff  rates,  but  that,  on  account  of  the 
scarcity  of  sea-going  vessels  at  these  southern   ports  and  the 
consequent  absence  of  .competition,  vessels   at   the   latter  were 
able  to  a  larger  extent   to  exact  terms  to  suit  themselves,  and 
this  resulted   in  great  fluctuations  in  ocean  rates  affecting  the 
stability  of  the  inland  proportions  of  the  through  rates.     These 
and  other  matters  were  presented  as  justifying  the  exemption 
in  respect  to  export  rates  of   these  carriers   from  the  order  as 
to  publication  of  notice  of   advances  and  reductions  and  from 
the  general  rule  requiring  the  inland  proportion  of  a  through 
export  rate  to  be  not  less  than  the  rate  on  domestic  traffic  to 
the  same  point.     It  is  said  in  our  Third  Annual  Report,  that 
'*in  consequence  of  these  conditions,  a  method  came  into  use, 
and   has  since  prevailed  over  a  large  number  of  the  southern 
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States,  of  an  export  rate  made  every  day  to  be  in  force  as  to 
the  export   rates   for  the  sneceeding  twenty-four  hours,  based 
on  the  vessel  facilities   in  tlie  southern    ports  and   their  ocean 
rates,  and  on  the  lowest  combination  of  the  inland  and  ocean 
rates,  from  the  interior  point  of  shipment  to  tlie  foreifz^  mar- 
ket, the   through  rate  thus   made   Iiaving  no  reference  to  the 
established  inland  rate  for  consignment  at  the  seaboard.'^     In 
view  of  the  matters  set  forth  and  proved  by  the  southern  car- 
riers, and   of   the  fact   that   the  Commission   had  intimated  in 
reference  to  the  export  rate  via  the  port  of  Boston  (7?^  Export 
Trade  of  Boston,  1  Inters.  Com.  Rep.  25,  1  I.  C.  C.  Rep.  24) 
that  there   might   be  substantially  diiferent   circumstances  and 
conditions   affecting    export    traffic    in    different    parts    of    the 
country,  the  Commission,  while   not  expressly  sanctioning  this 
method    of   making   export  rates   through    the   southern  ports, 
forbore    to  condenm   it,  and    held  the  question    presented   for 
further   investigation   and   consideration.     In   the  same   report 
the  Commission  also  stated  that  it  expressed  no  opinion  on  the 
subject,  but  deemed  it  proper  to  lay  before  Congress  the  sub- 
stance of  the  evidence  taken  at  the  hearing  granted  the  Bouth- 
cni  carriers.     Third  Annual  Report,  pp.  64-^1). 

The  main  cause  of  complaint  on  the  part  of  Troy,  however, 
in  connection  with  this  system  of  making  export  rates,  as 
disclosed  by  the  evidence,  is,  that  while  its  benefits  are  given 
by  the  roads  com|K)6ing  the  Southern  Railway  &  Steamship 
AsscKMation  to  Montgomery  and  other  favored  localities  on 
their  lines,  they  are  denied  to  Troy,  and  it  is  contended  that 
this  is  an  unjust  diM;rimination  against  Troy.  This  contention 
is  a])art  from  and  inde])endent  of  the  quinttion  whether  the 
system  is  itm^lf  lawful  and  justifie<i  as  appliinl  to  Montgomery 
and  othur  ]M>ints.  If  it  be  lawful  in  itsc^lf,  it  cannot  lawfully 
l>e  so  applied  as  to  unduly  favor  one  locality,  to  the  prejudice 
of  anothiT.  Hoth  the  Alaliama  Midland  and  the  <T(N)rgia 
Central  are  memU^rs  of  the  Southern  Railway  it  Steamship 
AsMK*iation,  and  Troy  as  well  as  Montgomery  is  hK*ated  on 
th«>si'  roadft.  The  .haul  from  Montgomery  over  the  (leorgia 
Central  to  the  Atlantic  ports  named  is  al>out  ten  miles  longer 
than  from  Troy  over  that  roa<],  and  the  haul  from  Montgom- 
ery Xo  those  ])orts  over  the  Alabama  Midland  is  fifty-two  miles 
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longer  than  from  Troy,  and  is  also  through  Troy.  The  charge 
of  the  lesser  rate  from  Montgomery  than  from  Troy  over  the 
Georgia  Central  would  seem  to  be  a  discrimination  against 
Troy  and  over  the  Alabama  Midland,  also  a  departure  from 
the  "  long  and  short  haul  rule "  of  the  statute.  The  principal 
article  of  export  shipped  from  Troy  and  Montgomery  over 
these  roads  to  the  Atlantic  is  cotton.  The  cotton  business  of 
Troy  is  large,  amounting  in  1892  to  38,500  bales,  aggregating 
in  value  $1,500,000,  nearly  a  third  of  its  total  business  of  £^11 
kinds.  No  excuse  is  offered,  and  we  are  unable  to  conjecture 
any  valid  reason,  why  Troy  is  excluded  from  the  benefit  of 
the  export  system,  of  rate  making  applied  to  Montgomery. 
The  fluctuations  in  ocean  rates  at  the  southern  ports,  and  other 
matters  set  up  by  the  southern  carriers  as  rendering  necessary 
or  justifying  this  system,  would  seem  to  apply  to  shipments 
from  Troy  as  well  as  from  Montgomery. 

It  appears,  as  alleged  in  the  complaint,  that  on  shipments 
of  cotton  from  Troy  via  Montgomery  to  New  Orleans,  the 
shipper  is  charged  the  full  local  rate  to  Montgomery  both  by 
the  Alabama  Midland  and  the  Georgia  Central.  The  local 
from  Troy  to  Montgomery  is  23  cts.  per  hundred  pounds  and 
the  rate  from  Montgomery  on  is  45  cts.,  making  a  total  through 
rate  from  Troy  to  New  Orleans  of  68  cts.  The  testimony  is 
that  under  this  rate  Troy  is  debarred  from  shipping  cotton  via 
New  Orleans  for  Europe,  and  is  left  only  the  outlet  via  Savan- 
nah and  other  Atlantic  ports,  and  that  this  is  a  disadvantage 
to  Troy  inasmuch  as  cotton  shipped  via  New  Orleans  is  classed 
"  New  Orleans  cotton,"  which  is  valued  at  from  yV  to  i  of  a 
cent  per  pound  higher  than  other  cotton. 

The  haul  from  Troy  to  Montgomery  may  be  made  either 
over  the  Alabama  Midland  or  via  Union  Springs  over  the 
lines  of  the  Georgia  Central,  and  from-^  Montgomery  to  New 
Orleans  it  is  made  over  the  Louisville  &  Nashville  road. 

In  the  case  of  Harwell  v.  ColurnhuB  &  W.  H.  Co.,  1  Inters. 
Com.  Rep.  681,  1  I.  C.  C.  Eep.  236,  cited  in  his  brief  by 
counsel  for  complainant,  it  was  charged  .that  through  rates 
and  through  bills  of  lading  were  unjustly  denied  to  Opelika 
on  shipments  of  cotton  via  Montgomery  to  New  Orleans,  and 
the  Commission  held  that  such  through  rates  and   bills,  being 
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important  facilities  in  the  transportation  of  cotton,  and  being 
given  on  other  commodities  and  to  other  points  similarly 
situated,  should  be  given  Opelika,  and  that  the  refusal  of  the 
same  in  the  absence  of  a  valid  excuse  for  such  refusal  was  an 
unjust  discrimination  against  Opelika.  In  the  present  case, 
however,  it  is  neither  alleged  nor  proved  that  through  rates 
and  billing  are  deniei}  Troy  on  shipments  of  cotton  via  Mont- 
gomery to  New  Orleans,  but  that  on  the  haul  from  Troy  to 
Montgomery  over  either  the  Alabama  Midland  or  the  Georgia 
Central,  tiie  local  rate  between  thot^  (x^ints  is  charged  and 
collected  as  a  part  of  the  througli  rate  to  New  Orleans.  The 
charge  is  in  legal  effect  that  the  aggregate  through  rate  thus 
arrived  at  is  unjustly  discriminatory  against  Troy.  "  While," 
as  was  said  in  the  case  of  the  Hail  road  Com,  of  Florida  v. 
Savannah,  F.  ik  W.  li.  Co.,  3  Inters.  Com.  Kep.  6S8,  5  I.  C.  C. 
Rep.  13,  '^  the  complainant  has  no  interest  in  the  division  the 
defendants  may  make  between  themselves  of  a  through  rate 
and  that  division  does  not  determine  what  the  charge  to  the 
public  should  be,  yet  *it  is  not  without  signitioance  in  deter- 
mining what  are  reaiM^nable  rates  for  the  whole  distance  on  the 
lines  in  question.' "  See  Brady  v.  Pennsylvania  li.  Co.^  2 
Inters.  Com.  Rep.  T-S  2  I.  C.  C.  Rep.  131.  The  distance  from 
Tri)y  to  M<)ntg«miery  over  the  AIa1>ama  Midland  (the  short 
line)  is  52  miles  and  from  Montgomery  to  New  Orleans  over 
the  I^>uisville  &  Nashville  road  320  miles.  The  rate  of  23 
cts.  \K*r  hundred  (munds  from  Troy  to  Montgomery  is  4.42 
mills  ])er  mile ;  the  nite  of  45  cts.  from  Montgomery  to  New 
Orleans  is  1.40  mills  jkt  mile;  the  rate  of  47  cts.  from  Troy 
to  Savannah  (350  miles)  is  1.3o  mills  per  mile;  and  the  rate  of 
45  cts.  from  M<mtgomery  to  Savannah  (411  miles)  is  l.oO  mills 
|X}r  mile.  There  is,  also,  a  througli  rate  on  cotton  from 
(Columbus,  Ga.,  to  New  Orleans  of  50  ct^^.  ])er  hundred  iH>unds. 
The  distance  fnjm  Columbus  to  New  Orleans  over  the  Georgia 
Central  via  Union  Springs  to  Montgomery  and  thence  over  the 
liouisville  &  Nashville  road  is  414  miles,  and  this  rate  of  50  cts. 
is  1.20  mills  per  mile.  It  thus  api)ears  that  the  rate  of  23  eta. 
from  Troy  to  Montgomery  is,  on  a  mileage  basis,  four  times  aa 
large  as  that  from  Montgomery  to  Savannah,  and  more  tlian 
tliree  times  as  large  as  the  rates  from  Montgomery  and  from 
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Columbns  to  New  Orleans,  and  from  Troy  to  Savannah.  The 
aggregate  through  rate  from  Troy  to  New  Orleans  of  68  cts. 
yields  1.80  mills  per  mile. 

Through  rates,  it  is  true,  are  not  required  to  be  made  on  a 
strictly  mileage  basis,  but  mileage  is,  as  a  general  rule,  an 
element  of  importance,  and  "due  regard  to  distance  propor- 
tions should  be  observed  in  connection  with  the  other  con- 
siderations that  are  material  in  fixing  transportation  charges." 
McMorran  v.  Grand  Trunk  B,  Go.  of  Ganada^  2  Inters.  Com. 
Eep.  604,  3  I.  C.  C.  Rep.  252.  The  cost  of  the  services  in 
railway  transportation  is  the  expense,  of  the  two  terminals 
and  the  intermediate  haul.  The  terminal  expenses  remain 
the  same  without  reference  to  the  length  of  the  haul.  A  local 
rate  covers  the  expenses  of  hoth  terminals,  but  a  division  of  a 
through  rate  allotted  to  either  of  the  terminal  carriers  of  the 
through  line  can  only  embrace  the  expense  of  one  terminal, 
and  because  of  this  diflference  in  expense,  among  other  reasons, 
local  rates  are  made  as  a  general  rule  much  higher  in  propor- 
tion to  the  length  of  haul  than  through  rates  or  any  division 
thereof.  A  local  rate,  which  presumably  is  adopted  as  cover- 
ing both  the  initial  and  final  expenses  of  the  haul,  is  jpunma 
facie  excessive  as  part  of  a  through  rate  over  a  through  line 
composed  of  two  or  more  carriers.  The  rate  of  23  cts.  from 
Troy  to  Montgomery  is  admitted  to  be  the  local  between  those 
points,  which  is  charged  on  a  haul  originating  at  the  former  and 
ending  at  the  latter,  and  hence  covers  the  expense  to  the  carrier 
{either  the  Alabama  Midland  or  the  Georgia  Central)  at  both 
terminals. 

The  evidence  does  not  show  what  the  expense  at  Troy  is, 
but  the  relatively  disproportionate  charge  for  the  haul  and 
expense  from  Troy  to  Montgomery,  as  shown  above,  casts  the 
burden  on  the  carrier  of  justifying  it,  and  hence  of  showing 
what  the  expense  is.  It  is  a  matter  lying  peculiarly  within 
the  knowledge  of  the  carrier.  In  the  case  of  McMorran  v. 
Gramd  Trunk  R.  Go,  of  Ganada^  sujpra^  it  is  said:  "The 
evidence  does  not  show  with  any  precision  what  these  several 
expenses  [terminal  among  others]  are.     .     .  The  defendants 

assume    in    their    brief    that    the    burden    of    showing    these 
expenses   was  upon    the    petitioner ;    but    this    assumption    is 
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altogether  erroneous.  It  would  impoBe  on  persons  conceiving 
tiiemseWes  aggrieved  by  carriers  a  difficult  and  onerous  rule 
of  evidence.  It  would  be  impossible  for  the  petitioners  to 
sliow  such  facts  otherwise  than  by  the  defendants'  agents,  and 
it  was  clearly  the  province  of  the  defendants  to  uiake  them 
appear.  No  presumption  arises  that  a  rate  is  reasonable 
from  the  mere  fact  that  it  has  been  put  in  effect ;  and  when  it 
is  prima  facie  disproportionate  or  relatively  unequal,  the  onu9 
is  on  the  carrier  to  justify  its  charges  when  challenged  on 
these  grounds.  The  knowledge  of  the  justifying  circumstances 
and  conditions  relied  on  is  peculiarly  in  possession  of  the 
carrier." 

On  the  hauls  from  Montgomery  to  New  Orleans,  from 
Montgomery  to  Savannali,  from  Troy  to  Savannah,  and  from 
Columbus  to  New  Orleans,  there  are  tlie  expenses  of  both 
terminals  as  well  as  the  haul  from  Troy  to  New  Orleans.  It 
cannot  be  assumed  that  on  a  haul  from  Troy  to  New  Orleans 
the  initial  ei|)enses  at  Troy  are  greater  than  at  Montgomery 
on  haul  from  that  point  to  New  Orleans,  or  to  Savannah,  or  at 
Columbus  on  haul  from  that  point  to  New  Orleans,  or  at  Troy 
itself  on  a  haul  in  tlie  opposite  direction  to  Savannah.  No 
reason  has  been  shown,  and  we  can  conceive  of  none,  why  a 
higher  proportionate  rate  sliould  be  charged  on  cotton  from 
Troy  to  New  Orleans,  tlian  from  Montgomery,  or  from  these 
other  points  on  the  several  hauls  mentioned.  The  dispro]x>r- 
tion,  as  we  have  seen,  is  attributable  to  the  charge,  as  a  part 
of  the  through  rate  to  New  Orleans,  of  the  local  from  Tniy  to 
Montgomery,  and  the  truth  ap|)ear8  to  l»e  tliat  this  exaction 
of  tlie  local  rate  is  an  incident,  and  in  pursuance  of  what  is 
termed  the  "trade  center,"  or  "liasing,"  or  "distributing 
point"  system,  which  the  Commission  has  more  than  onco 
condemned  as  unjust  discrimination  and  in  violation  of  law, 
and  which  we  will  be  called  on  to  refer  to  more  at  length  in 
connection  with  the  class  rates  from  Louisville,  Cincinnati  and 
St.  Louis  to  Montgomery,  Columbus  and  Troy,  hereafter  to  be 
considered. 

A  rate  from  Troy  to  New  Orleans  based  on  the  present 
mileage  rate  from  Montgomery  to  tliat  city  would  amount  to 
52.21  cts.    As  a  general  rule,  however,  while  the  aggregate 
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through  rate  steadily  increases  as  the  distance  increases,  the  rate 
per  ton  or  hundred  weight  per  mile  decreases.  Under  this  rule, 
the  distance  from  Troy  being  52  miles  greater  than  from  Mont- 
gomery, the  rate  per  hundred  pounds  per  mile  from  Troy,  in  the 
absence  of  exceptional  conditions,  should  be  slightly  less  than 
that  from  Montgomery.  In  view  of  this  rule,  and  of  the  rate 
of  50  cts.  from  Columbus,  a  longer  distance  point  by  42  miles 
than  Troy,  our  conclusion  is  that  the  through  rate  on  cotton  from 
Troy  via  Montgomery  to  New  Orleans  should  not  exceed  50  cts. 
per  hundred  pounds. 

The  class  rates  in  cents  per  hundred  pounds  (except  Class 
F,  which  is  per  bbl.)  to  Troy,  Montgomery  and  Columbus  from 
Louisville,  Cincinnati  and  St.  Louis,  are  given  in  the  following 
table: 

Claases.  1  2  8  466ABCDBHF 
From                                                                                                             per 
Louisville,  Ky.,  to                                                                                              bbl. 

Troy,  Ala. 140  180  118  85     76H  82     46     60     37     82     69     69     66 

Montgomery,  Ala.  98  92  78  63624128     812420488340 

Columbus,  Ga. 107  92  81  68664628862926606660 

From 
dnoiimati,  O^  to 

Troy,  Ala. 160     140     123     108     81^  68     49     62     89     84     78     68     70 

Montgomery,  Ala.    108     102       88      71     69     47     82     88     28     22     62     37     44 
Columbus,  Ga. ....    U7     102       91       76686282888127646964 

From 
St.  Louis,  Mo.,  to 

Troy.  Ala. 168     168     188     109     87^7262684487776980 

MontiTOmery,  Ala.    126     116       96       77      64     6136898126664364 
Columbus,  Ga.....    186     116     101       82686685448680686664 

The  local  class  rates  in  cents  per  hundred  pounds  (except  Class 
F,  which  is  per  bbl.)  from  Montgomery  and  Columbus,  respect- 
ively, to  Troy,  are  as  follows : 

Classes.         128      456ABCDEH   F  per  bb). 

From 
HoDtgomery 
to  Troy.         49    46    40    33    27    21    19    21    16    16    27    83  i82 

From 
Columbus 
to  Troy.         58    55    48    89    81    24    22    24    19    17    81    89  88 

It  was  testified  at  the  hearing  by  Mr.  Bashinsky,  a  witness 
for  the  complainant,  that  on  goods  shipped  on  through  bills  of 
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lading  from  Louisville  and  the  west  to  Troji  the  Troy  mer- 
chant is  charged  the  full  local  rate  from  Montgomery  to  Troy 
and  the  counsel  for  the  Alabama  Midland  states  in  his  brief 
that  '^  the  through  rate  from  Troy  to  any  western  market  is 
made  up  by  adding  the  local  rate  from  Troy  to  Montgomery 
to  the  tlirough  rate  from  Montgomery  to  the  west"  From  a 
comparison  of  the  above  local  rates  with  tlic  difference  between 
the  rates  from  Louisville  and  the  other  cities  named  to  Mont- 
gomery and  Troy,  resj^ectively,  it  will  be  found  that  this  is 
true  only  as  to  rates  on  goods  of  Class  fi.  The  difftn»nce  l)e- 
tween  the  Class  (>  rate  to  Montgomery  and  that  to  Troy  from 
all  these  ]X)ints  is  21  cts.,  which  is  the  local  rate  on  that  class 
from  Montgomery  to  Troy.  On  the  other  classes  the  local 
rate  from  Montgomery  to  Troy  exceeds  the  proportion  of  the 
through  rate  between  those  ]>oints  as  follows: 

Classes.  1284     5      6     ABCDEUF 

Excess  of  local  rate 

over  through.  7851    8)    —    2888670 

The  distance  from  Louisville  to  Montgomery  over  the  Louis- 
ville &  ^Nashville  road  is  41^0  miles  and  from  Montgomery  to 
Troy  over  the  Alalmma  Midland,  52  miles.  The  following 
table  shows  the  mileage  rate  on  the  different  classes  in  mills 
jwr  hundred  (Hjunds  yielded  by  the  through  rate  from  I^uis- 
ville  to  Montgomery  and  by  the  additional  charge  on  through 
shipments  from  Louisville  to  Troy  for  the  haul  from  Mont- 
gomery to  Troy: 

aawot.  lt8466ADCDEHF 

Lou  In  villi*  to 

Montiri>niiTr.      t     1.8     1.6     1.8    1.08     .83     .67     .63     .49     .i»     M     .67     Mi 

Montfromvry 
to  Troy.  6     7.1     6.7     6.9     8.8        4     S.6     3.6     2.6     S.8        4        6     2.6 

The  testimony  is  that  the  Troy  merchant  gets  the  most  of 
his  heavy  goods  from  the  went.  The  Chins  G  (on  which  tiie 
throu(;h  rate  from  Louisville,  St  Ix>uis  and  Cincinnati  to  Troy 
is  made  by  the  addition  of  the  local  from  Montgomery  to 
Troy)  embraces  sugar,  coffee,  flour,  buckwheat,  animal  foo^l, 
cement,  axle  and  car  grease,  green  hides,  iron  architecture, 
agricultural   implements,  nails,   spikes,  and  many  other  heavy 
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as  well  as  light  articles  in  constant  demand,  too  numerons  to 
be  set  forth  here.  Classes  4  and  B  on  which  the  difference 
between  the  local  rate  and  proportion  of  through  rate  from 
Montgomery  to  Troy  as  shown  above  is  only  1  and  2  cents, 
are  applied,  the  former,  among  numerous  other  articles,  to 
machinery  of  all  kinds,  agricultural  implements,  earthenware, 
mouldings,  engines,  castings,  axes,  cotton  seed  oil  mills,  dry 
hides,  window  glass,  ale,  beer,  porter,  canned  beef  and  pork, 
canned  fruit  and  potatoes;  and  the  latter,  among  many  other 
articles,  to  salted  beef,  pork  and  bacon.  It  seems  probable 
that  the  statement  above  referred  to,  made  by  the  witness  and 
counsel,  that  the  through  rate  from  Louisville  and  the  west 
via  Montgomery  to  Troy  is  made  up  of  the  rate  to  Montgomery 
plus  the  local  on  to  Troy,  is  substantially  true  as  to  the  goods 
constituting  the  bulk  of  the  traflBc  from  those  points  to  Troy. 
When  the  mileage  rate  from  Louisville  (which  point  is  taken 
as  an  illustration)  to  Montgomery,  is  compared  with  that  from 
Montgomery  on  to  Troy,  it  seems  clear  that  the  rate  to  Troy 
on  all  the  classes  is  made  from  Montgomery  as  a  "  basing 
point."  This  comparison,  it  will  appear  from  the  table  given 
above,  shows  that  the  proportion  of  the  rate  from  Montgomery 
to  Troy  is  from  four  to  seven  times  as  large  per  mile  as  that 
from  Louisville  to  Montgomery. 

The  following  table  shows  the  sum  of  the  rates  on  class 
goods  from  Louisville  to  Montgomery  and  Troy  respectively, 
plus  the  rates  from  those  points  on  re-shipment  to  Brundidge, 
Ozark,  and  Dothan: 

FROM  LOUISVILLE,  KY. 
(In  cents  per  100  lbs.  except  Glass  F,  which  is  per  bbl.) 
Classes.  128        4        5       6ABCDEF 

TTo    BruDdidge,    Ala.     Re-shipped  bbl. 

from  MontgomeiTt  Ala. 146    136     U7       08     816652     5288337268 

To    BruDdidtre,    Ala.     Ke-shipped 

from  Troy,  Ala. 168    154     136     115     9^  76    60     62    46   40    83    84 

To  Ozark,  Ala.     Re-shipped  from 

Montgomery 156    144     122     108     846754544085    74    72 

To  Ozark,  Ala.    Re-8hipi>ed  from 

Troy,Ala 176    161^148     122     05)^8060^6649438790 

To  Dothao,  Ala.    Re-shipped  from 

Montgomery 162    147     126     106     88     71    67     67    40   35    78    72 

To  Dothan,  Ala.    Re-shipped  from 

Troy«Ala. 188  174  152  130  10^86  60  71  61  45  03  04 
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Brnndidge,  Ozark  and  Dothan  are  towns  and  stations  on  the 
Alabama  Midland  Railway,  all  east  of  Troy,  and  shipments  to 
them  over  that  road  from  Montgomery  pass  through  Troy. 
Brundidge  is  17  miles  from  Troy  and  69  from  Montgomery; 
Ozark,  40  miles  from  Troy  and  92  from  Montgomery;  and 
Dothan,  68  miles  from  Troy  and  120  from  Montgomery. 

The  snm  of  the  rates  from  Louisville  to  Columbus  and  Troy, 
respectively,  plus  the  rates  on  re-shipments  from  those  cities  to 
Brantley,  in  cents  per  100  lbs,  except  Class  F,  which  is  per  bbl.» 
are  as  follows : 

FROM  LOUISVILLE. 


««. 

To  Braotlov,  Ala., 

re-sbinpeu  from 

Columbus. 

To  Brmntler.  Ala.. 

re-abippe<l  from 

Tniy. 

1 

1.73 

1.78 

3 

1.58 

1.64 

8 

1.83 

1.48 

4 

1.10 

1.19 

5 

90 

95» 

6 

78 

78 

A 

53 

60 

B 

68 

66 

0 

50 

60 

D 

44 

44 

E 

84 

89 

P  per  bbl. 

03 

93 

Brantley  is  on  the  Georpa  Central  road  20  miles  south  of 
Troy  and  111  miles  from  C(»lumbus,  and  ^(hkIs  6hip|K'<l  from 
Columbus  to  Hnintley  over  that  roml  jmiss  through  Tmy.  A  like 
disparity  in  rates  on  re-shipments  prevails  as  to  (Njints  west  of 
Tn»y  on  the  Alabama  Midland  and  north  of  Troy  on  the  (ieorf^ia 
Central,  the  disUinces  of  which  from  Trov  are  much  less  than 
from  cither  Mont;;omery  or  Columbus;  and  the  situation  in  this 
respect  is  the  same  when  the  shipments  originate  at  Cincinnati, 
and  other  Ohio  river  ])oints,  and  at  St.  Louis,  as  when  they  come 
fri)m  lA»uisvillo. 

The  fact  that  the  sum  of  the  rates  from  points  of  oripn  to 
points  of  dotination,  as  sh(»wn  in  the  al>ove  tables,  on  re- 
ihipments  from  Montgomery,  Columbus  and  Troy,  are  greater 
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in  cases  of  such  re-shipments  from  Troy  than  from  Montgomery 
and  Columbus,  is  attributed  by  the  complainant  to  alleged  rela- 
tively unjust  through  rates  to  Troy  as  compared  with  those  to 
Montgomery  and  Columbus.  There  is  no  allegation  and  no  proof 
that  the  rates  to  Montgomery  and  Columbus  are  unreasonable  in 
themselves.  The  through  rate  to  Troy  is,  therefore,  the  object 
of  attack. 

The  differences  in  rates  as  against  Troy,  it  will  be  noted, 
are  much  smaller  on  re-shipments  from  Columbus  than  on 
re-shipments  from  Montgomery,  and  the  local  rates  from 
Columbus  to  Troy  are  much  greater  than  the  difference 
between  the  through  rates  to  Columbus  and  those  to 
Troy.  It  is  not  shown  that  there  are  through  rates  from 
Louisville,  St.  Louis  and  Ohio  river  points  via  Columbus  to 
Troy,  based  on  the  Columbus  rate^  and  the  natural  course  of  the 
traflBc  from  those  points  to  Troy  appears  to  be  via  Montgomery^ 
As  before  stated,  the  through  rates  to  Troy  are  based  on  the 
Montgomery  rates  and  in  making  them  Montgomery  is  treated 
as  a  "trade  center"  or  "basing  point"  and  Troy  as  a  local. 
This  is  conceded  on  the  part  of  the  defendants.  The  vice  in 
the  through  rate  to  Troy,  if  any,  arises  from  this  fact  and  from 
the  consequently  greatly  disproportionate  charge  for  the  haul 
from  Montgomery  to  Troy,  when  compared  with  that  from  Louis- 
ville and  the  west  to  Montgomery. 

The  "  trade  center "  or  "  basing  point "  system  has  been 
in  many  cases  pronounced  unlawful  by  this  Commission.  Re 
LouisviUe  dk  N.  R.  Co.  1  Inters.  Com.  Eep.  289,  290,  1  I.  C. 
C.  Rep.  84,  85 ;  Martin  v.  Chicago^  B.  dk  Q.  R,  Co.  2  Inters. 
Com.  Rep.  38-40,  2  I.  C.  C.  Rep.  li  47 ;  Harwell  v.  Columbus 
&  W.  R.  Co.  1  Inters.  Com.  Rep.  631,  1  I.  C.  C.  Rep.  236.  In 
the  Louisville  &  Nashville  case,  it  is  said,  in  this  connection,  that 
the  Act  to  regulate  commerce  "aims  at  equality  of  right  and 
privilege,  not  less  between  towns  than  between  individuals, 
and  will  no  more  sanction  preferential  rates  for  the  purpose 
of  perpetuating  distinctions  than  of  creating  them ; "  and  in 
the  Martin  Case^  the  statute  is  declared  to  be  one  "  enacted 
in  the  interest  of  equality  as  between  large  and  small  interests," 
under  which  "  there  can  be  no  unjust  discrimination  in  giving 
to  large  and  small  towns  relatively  equal  rates."     It  is  further 
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said  in  the  latter  ease  that  "a  fatal  difficulty  with  the  theory 
that  a  trade  center  as  sucli  is  entitled  to  specially  favorable 
rates  is  found  in  the  fact  that  it  is  in  conflict  with  the  spirit 
and  purposes  of  the  Act  to  repjulato  commerce — one  of  the 
reasons  for  the  passa^  of  which  was,  that  by  means  of 
relmtes  and  other  contrivances,  large  towns  and  heavy  dealers 
secured  advantages  which  gave  them  a  practical  monopoly  of 
markets  and  shut  out  the  small  towns  and  small  dealers."  In 
a  recent  decision  by  the  Supreme  Court  of  the  United  States  in 
a  case  brought  up  from  the  Uniteil  States  Circuit  Court,  for  the 
District  of  Colorado  {Union  P.  li.  Co.  v.  Gootlrhhje^  149  U. 
S.  680,  37  L.  ed.  vS06;,  J/r.  Justice  Brown,  in  speaking  of  the 
purpose  of  the  Colorado  act  under  considenition  as  l»eing  the 
same  as  to  intrastate  commerce  as  that  of  the  Act  to  regulate 
commerce  as  to  interstate  commerce,  savs  verv  forcibly  that  it 
was  designed  "  to  cut  up  by  the  roots  the  entire  system  of  re- 
l»ates  and  discriminations  in  favor  of  particular  loca/itleM^  s])ecial 
enterprises,  or  favored  corporations/'  and  jHirtinently  refers  to 
the  fact  that  carriers,  being  de|>endent  upon  the  will  of  the  people 
for  their  corporate  existence,  are  "  Kamd  to  deal  fairly  with  the 
public,  to  extend  them  reasonable  facilities  for  the  trans|)ortation 
of  their  |>ersons  and  projHjrty,  and  to  put  all  their  ]>atron8 
ujxm  an  ahtnAute  equalityC^  citing  &*niiM  v.  I^ke  Shore  ct?  JbT. 
S.  li.  Co.  43  Ohio  St.  571;  Sam/ ton/ v.  Cataiohna,  W,  ife  K  R. 
6'(t>.  24  I*a.  37S;  Jf'Msenyer  v.  Prntutt/lvania  li,  Co, 'M\  X.J. 
L.  4U7;  McDuffte  v.  Portland  tfc  IL  li,  Co.  52  X.  II.  430. 
The  fact,  theref(»rt»,  insisted  upon  by  counsel  for  the  roa<ls  as 
a  matter  of  defenst*,  that  Montgomery  is  a  much  larger  city 
with  more  extensive  business  interests  than  Tniv,  and  is  and 
has  l)een  tn*ated  bv  the  nmds  in  nuiking  rates  to  Trov  and 
other  surroun<ling  towns  as  a  **  trade  center"  or  "  basing  point,'* 
is  no  justiiicution  for  discriminations  in  tliose  rates  in  favor  of 
Montgomery. 

Water  and  rail  competition  at  Montgomery  are  also  set  up 
as  justifying  the  dispro])ortion  in  the  rates  in  (piestion  as 
between  Troy  and  Montgomery.  Here,  as  we  have  shown  ill 
connection  with  the  violations  of  the  long  and  short  haul  rule 
of  the  statute,  these  defenses  are  not  sustained  by  the  proof. 
Water  com]K*titiou  via  the  Alabama  river,  in  order  to  control 
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rates  from  St.  Louis  and  Louisville,  Cincinnati  and  other  Ohio 
river  points,  on  traffic  from  those  cities  stopping  at  Montgom- 
ery, must,  it  is  obvious,  grow  out  of  transportation  of  such 
traffic  via  Mobile  up  the  river  to  Montgomery.  The  carriage 
of  goods  by  river  from  or  via  Montgomery  to  Mobile  would 
be  limited  in  its  effect  to  rates  to  the  latter  city.  Water 
transportation  may  be  possible  from  localities  on  the  Ohio  and 
Mississippi  rivers  via  those  rivers  to  the  Gulf  at  New  Orleans, 
on  the  Gulf  to  the  Alabama  river  at  Mobile  and  up  that  river 
to  Montgomery,  and  the  Mobile  &  Ohio  Railroad  carries 
freight  from  St.  Louis  to  Mobile,  which  might  be  transported 
thence  up  the  Alabama  river  to  Montgomery.  No  competition 
by  either  of  these  routes  is  shown  in  this  case  on  traffic  from 
St  Louis  or  Ohio  river  points  to  Montgomery,  and  it  does  not 
seem  probable  that  such  competition  of  controlling  force  is 
likely  to  arise.  That  it  does  not  now  exist  would  appear  to 
be  indicated  by  the  lower  rates  from  St.  Louis,  Cincinnati  and 
Louisville  to  Mobile  than  to  Montgomery  at  present  prevailing, 
as  shown  in  the  following  table : 

Distances.  Oasses.               1284     6     6ABCDEHF 

SOsSiiSSSKiN:  ^SbUe'.^.''!".*^   90    75    6560408526262620282646 

685  miles  riaL.&N.  ^™n^om^?^  *^  128  115    887764    513539    3125564364 

689  mUes  rta  L.  &  N.  ^^MoWte"^^'^    90    75   6650403525262520282546 

490  miles  rtaL.  AN.  ^Mont^omeiy^    9892    78    6362   4128312420483340 

779  miles  riaL.  AN.  ^°MoW?e^**^    9883735444   3028272722    81    2849 

600  miles  riaL.  AN.    ^  Mon^omer^  ^^  ^^    887159   47    32332622623744 
NoU,— The  above  rates  are  in  cents  per  100  lbs.,  except  Class  F,  which  is  per  bbl. 

Although  over  the  lines  of  the  Louisville  &  Nashville  Com- 
pany the  distances  from  all  three  of  the  above  cities  to  Mobile 
is  180  miles  greater  than  to  Montgomery,  and  the  haul  to 
Mobile  is  through  Montgomery^  the  rates  to  the  latter  are 
materially  higher  than  to  the  former.  The  higher  rates  to 
Montgomery  than  to  Mobile  shown  in  the  above  table  seem 
inconsistent  with  the  claim  that  the  rates  to  Montgomery  are 
controlled  by  water  competition  via  Mobile  up  the  Alabama 
river  to  Montgomery. 

What  we  have  said  in  reference  to  the  through  rate  on 
shipments   of   cotton   from   Troy  to   New   Orleans,  as   to  the 
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charge  of  a  local  as  part  of  a  through  rate  and  as  to  the  bur- 
den of  proof  wliere  rates  are  shown  to  be  disproportionate 
and  preferential,  is  applicable  in  connection  with  the  rates 
now  under  investigation. 

Our  conclusion  on  this, branch  of  the  case  is  that  the  through 
class  rates  from  Louisville,  St.  Louis,  Cincinnati,  and  the  west 
to  Troy  are  relatively  unjust  to  that  city,  when  coinj>ared  with 
those  to  Montgomery,  and  that  this  injustice  arises  from  the 
practice  of  basing  the  Troy  rates  on  the  rates  to  Montgomery 
as  a  "  trade  center." 

The  (juestion  remains  to  be  detennined,  what  the  rates  to 
Troy  shall  be.  In  arriving  at  a  conclusion  on  this  {yoint,  no 
light  is  furnished  by  proof  of  cost  of  service  or  other  matters 
proper  to  be  considered  in  determining  what  rates  are  just 
and  reasonable  from  the  standixiint  both  of  the  carrier  and 
shipper.  If  there  is  an  expense  incident  to  the  continuation 
of  the  through  haul  to  Troy,  which  calls  for  and  justifies 
exceptional  rates,  the  burden,  as  we  have  seen,  is  upon  the 
carrier  to  show  it.  Tlie  roads,  however,  do  not  claim  that 
there  is  anything  in  the  nature  of  the  service  of  transportation 
to  Troy  which  justifies  the  disproi>ortionate  rates  charged  to 
that  citv,  but  Imisc  their  defense  of  those  rates  on  anotlier  and 
distinct  ground  (which  we  hold  not  to  be  established),  namely, 
<li88imilarity  of  circumstances,  and  conditions  resulting  from 
water  and  rail  com{>etition  at  Montgomery.  In  the  absence 
of  pr(N)f  of  exceptional  conditions,  the  transi>ortation  from 
Montgomery  to  Troy,  including  terminal  ex{>en6es,  will  l>e 
presumeil  to  l>e  not  more  costly  to  the  carrier  than  for  like 
distances  in  the  same  or  like  tcrritorr.  On  examination  we 
find  that  the  class  rates  from  Louisville,  Cincinnati  and  St. 
liouis  and  .  <  )liio  river  jxiints  generally,  are  the  same  to 
Columbus,  Kufuula  and  Opelika.  Tlie  distances  from  Louis- 
ville and  St.  \A}\m  to  Columbus  by  the  shortest  available 
route  (that  via  Hirmingham  and  0|>elika  over  the  Columbus 
&  Western  road)  an»  nine  miles  greater  and  by  the  routes  via 
Montgomery  are  alanit  42  milt»s  greater  than  to  Troy.  The 
distance  from  Cincinnati  to  Cohimbus  bv  the  shortest  route 
apiK^are  to  be  alnrnt  14  miles  less  than  to  Troy.  The  distances 
to  Eufaula  arc  greater  than  to  Troy,  and  to  Opelika,  they  are 
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somewhat  less.  The  distances  from  the  cities  named  to 
Cohimbns  and  Eufaula  being  on  the  average  greater  than  to 
Troy,  and  other  things  being  equal,  the  rate  to  Troy  should, 
if  anything,  be  slightly  less  than  to  those  cities.  No  substan- 
tial dissimilarity  of  circumstances  and  conditions  justifying  a 
higher  rate  to  Troy,  has  been  attempted  to  be  shown.  The 
class  rates  in  cents  per  hundred  pounds  (except  Class  F  which 
is  per  bbl.)  to  Columbus,  Eufaula  and  Opelika,  and  to  Troy, 
from  Louisville,  and  the  excess  of  the  Troy  rates  over  those 
to  Columbus,  Eufaula  and  Opelika  are  given  in  the  following 
table: 

Classes.  12846      6AB0DEHF 

Per 

From  Louisvil le  to  Columbus,  Eufaula,  bbl . 

and  Opelika 107    92    816866     4628862925606650 

From  Louisville  to  Troy 140  130  113    95,75^62    45    50    87    32    69    50    66 

Excess  of  Troy  rates 33   38   82    27    19Ji  16    17    14     8     7    19     4    16 

The  excess  of  the  Troy  rate  is  the*  same  under  the  rates 
from  Cincinnati  and  St.  Louis. 

The  above  rates  to  Columbus,  Eufaula  and  Opelika,  if  ap- 
plied to  Troy,  yield  the  foUomng  rates  in  cents  per  ton  per 
mile  on  the  diflEerent  classes : 

Classes.  128466ABCDEHF 

Bate  per  ton  per  mile.. 8.94   3.30    2.99    2.50    2.06   1.60    1.03    1.32    1.07    .92    1.84   2.03    .92 

These  mileage  rates  average  on  all  the  classes  1.97  cents, 
and  are  somewhat  greater  than  are  realized  on  the  application 
of  the  same  through  rates  to  the  hauls  to  Columbus  and 
Eufaula.  The  above  average  of  1.97  cents  and  the  above 
mileage  rates  on  8  out  of  the  13  classes  are  greater  than  the 
average  receipts  per  ton  per  mile  and  estimated  cost  of  carry- 
ing a  ton  a  mile  for  the  years  ending  June  30,  1891  and 
1892,  as  reported  by  the  Louisville  &  Nashville  R.  Co.,  the 
Alabama  Midland  and  Georgia  Central,  and  which  are  given 
in  the  following  table : 

1891.  1892. 

■M-^,^  ^f  'D^t.A  Average      Estimated      Average      Estimated 

Name  of  Road.  receipte.         cost.  receipt.  cost. 

LouisviUe  &  Nashville  R.  cts.  cts.               cts.  cts. 

Co .968  .614               .948  .621 

Alabama  Midland  Ry....  1.745  .990  1.856  1.400 

Central  R.  R.  of  Georgia-  1.529  1.012               ♦                   ♦ 

*  Beport  for  four  months  by  the  receiver  of  the  Richmond  &  Danville  Railroad 
does  not  grive  these  items. 
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Colnmbiis  and  Eiifaula  are  located  in  or  are  contignons  to  the 
territory  in  which  Troy  is  situated,  and  the  former,  at  least, 
is  in  active  competition  with  Troy  for  business  in  the  country 
immediately  around  Troy.  We  are  of  the  opini(»n  that  the 
class  rates  to  Troy 'from  Ix>nisville,  Cincinnati  an<l  8t.  Louis 
should  be  at  least  as  low  as  those  above  given  to  Columbus  and 
Eufaula. 

It  is  claimed  on  the  part  of  the  roa<ls,  that  the  establishment 
of  lower  rates  to  Troy  will  <lisarrai)ge  and  aill  for  a  re-a<lju6t- 
ment  of  the  rates  to  the  localities  around  Trov  in   order  to 
prevent  unjust  discrimination   in    favor  of  Troy  and    against 
such   localities.     It  api)ear8,   from   the  tariils  on  iile  with   the 
ronmiission,   that  the   tlir<»ugh   rates  to   these    points    around 
Troy  are  ma<le  on  the  basis  of  the  rates  to  M<»nt«^omory  plus 
the  local   rates   from   ilontgomerv   on — in    other    words,   that 
Montgomery  is  given  the  undue  advantage  of  a  *'tra<le  center" 
as  against  these*  ]H)int8.     This  l)i*ing  the  case,  these  rates  now 
«»all   for   re-adjustment   with   a   view   of  remedying  the  unjust 
diserimination   thus  ap{K'aring.      The  adjustment  of  the    rates 
to   these   points  so  as   to  make  them  c<mform  to  the  reduced 
nitt^s  which  we  have  ordered  for  Tn»v,  will  ten<l  to  bring  them 
in  line  with  the  law  and  do  away  with  the  unjust  discrimina- 
ti<»n   in    favor   of   Montiromerv   alreadv   existini;    under   them. 
It   certainly   cannot   be   hM   to   t>e   a   valid   objection   to    the 
correction  (»f  unlawful  rates  to  one  locality,  that  it  involves  a 
like   correction    as    t«»   other   localities.     Unjust   discrimination 
as  l»etween   l(X*alities  or  indivi<luals  cannot  l>e  essi'ntial  to  the 
business  prosjH^rity  of  the  nwids;  on    the  contniry,  we  lielieve 
that    in   the   end,   if   not   iminiMliately,   their  financial    welfare 
would   Ih'  promoted  by  the  application  in  tlie  matter  of  rate 
making   of   the   ]>rinciple   of  abs4ilute   fairness   as  U^tween   all 
iiiteivsts,    large   an<I    small,    enjoined    by    the    statute.     Ilates 
should  in  the  first  iIl^tan(v  l>e  tixiMl  u])on  a  fairly  remunerative 
bibiis  antl  then  so  ap|)lied  as  to  result  in  no  undue  advantage 
or  disadvantage   to   any   interest.     It    will    devolve   ujH>n    the 
roads  to  make  whatever  changes  in   rates  to  surrounding  towns 
may   \k*   incidetital   to,   and   a   necessjiry   c«mse<juence  of,  com- 
pliance in  g<xKl  faith  with  oui*  order  in  reference  to  the  rates  to 
Tn»v. 
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In  pursuance  of  the  conclusions  arrived  at  in  this  case,  it 
is  ordered  that  the  roads  participating  in  the  traffic  involved 
cease  and  desist,  (1),  from  charging  and  collecting  on  class 
goods  shipped  from  Louisville,  St.  Louis  and  Cincinnati  to 
Troy  a  higher  rate  than  is  now  charged  and  collected  on  such 
shipments  to  Columbus  and  Eufaula;  (2),  from  charging  and 
collecting  on  cotton  shipped  from  Troy  via  Montgomery  to 
New  Orleans  a  higher  through  rate  than  50  cts.  per  hundred 
pounds;  (3),  from  charging  and  collecting  on  shipments  of 
cotton  from  Troy  for  export  via  the  Atlantic  seaports,  Bruns- 
wick, Savannah,  Charleston,  "West  Point  and  Norfolk,  a  higher 
rate  to  those  ports  than  is  charged  and  collected  on  such  ship- 
ments from  Montgomery ;  (4),  from  charging  and  collecting  on 
cotton  shipped  from  Troy  to  Brunswick,  Savannah  and  Charles- 
ton, a  higher  rate  than  is  charged  and  collected  on  such  ship- 
ments from  Montgomery  through  Troy  to  those  ports ;  (5),  from 
charging  and  collecting  on  class  goods,  shipped  from  New  York, 
Baltimore  and  the  northeast,  to  Troy,  a  higher  rate  than  is 
charged  and  collected  on  such  shipments  to  Montgomery ;  and 
(6),  from  charging  and  collecting  on  phosphate  rock  shipped  from 
the  South  Carolina  and  Florida  fields  to  Troy  a  higher  rate  than 
is  charged  and  collected  on  such  shipments  through  Troy  to 
Montgomery. 
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PHELPS  &  COMPANY  F.  THE    TEXAS    &    PACIFIC 

RAILWAY  COMPANY. 


Complaint  filed  March  8,  1802.— Answer  filed  April  18,  1802.— AmcDdment 
to  complaint  filed  April  22,  1802.— Amended  answer  filed  June  4,  1802.— 
Heard  at  New  Orleans,  La.,  March  18,  1808.— Brief  for  defendant  filed 
August  18,  1808.— Decided  October  16, 1808. 


1.  The  rates  which  carriers  are  required  by  the  sixth  section  of  the  statate  to 

publish,  file,  and  adhere  to  without  deviation  cover,  not  merely  the  car- 
ria^.  but  services  rendered  in  receiving  and  delivering  property  as  well. 

2.  The  lien  of  carriers  upon  freight  for  charges  earned  is  satisfied  by  the  pay- 

ment of  rates  for  their  services  which  they  are  lawfully  entitled  to  de- 
mand, and  a  guaranty  executed  to  a  carrier  by  consignees  or  third  parties, 
which  might  be  construed  to  enable  the  carrier,  in  consideration  of  freight 
delivery  before  settlement  of  transportation  charges,  to  exact  for  services 
rendered  in  moving  and  delivering  the  freight  whatever  it  chooses  to 
demand,  cannot  be  used  by  the  carrier  to  force  payment  of  charges  In 
excess  of  those  it  would  be  entitled  to  collect  or  receive  if  previous  freigfal 
delivery  had  not  been  made. 

8  Tlic  Interstate  Ck>mmercc  Act  does  not  recognise  indefinite  or  uncertain 
tranHportation  charges;  the  idea  of  unequal  compensation  for  like  service, 
or  discrimination  in  the  treatment  of  persons  similarly  situated  is  repug- 
nant to  every  re<iuircment  of  that  law.  and  a  party  to  an  interstate  ship- 
ment cannot  be  eicluded  liy  the  carrier  from  privileges  afforded  to  other 
patrons  in  the  same  locality  because  of  his  refusal  to  i>ay  excessive  freigfal 
chargffl,  even  though  an  agreement  to  subsequently  refund  the  exceat 
shiiuld  accompany  the  demand. 

4.  When  actual  weights  of  cotton  shipments  cannot  be  ascertained  without 
great  inconvenience  to  the  shipper  or  carrier,  and  when  transportation 
ciiargcs  are  promptly  adJuHted  by  the  carrier  upon  the  basis  of  actual 
weights  fumiflhcrd  by  the  conHlgnce,  a  practice  of  billing  the  cotton  at  a 
proper  estimated  weight  per  Imle  nhould  not  be  deemed  unlawful. 

6.  The  retention  of  an  overcharge  has  all  the  effect  of  extortion  and  unjust  dta- 
criminatlon  against  the  |)erson  from  whom  its  payment  has  been  required, 
and  when  the  refund  of  an  excessive  charge  has  been  unnecessarily  de- 
layed for  a  considerable  period  the  oflicials  responsible  therefor  become 
fairly  chargeable  with  wilful  intention  to  violate  the  law. 
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Ashton  Phelps^  for  complainants. 

John  S.  Blair^  T.  J,  Freeman^  and  Howe  c&  Prentiss,  for 
defendant. 


EEPORT   AND  OPINION   OF   THE   COMMISSION. 

Knapp,  Commissioner  : 

The  principal  grievance  alleged  in  the  complaint  is  that  un- 
just discrimination  arises  from  the  refusal  of  defendant  to  deliver 
uncompressed  cotton  consigned  to  complainants  at  New  Orleans 
upon  the  same  terms  as  it  delivers  such  cotton  for  other  con- 
signees in  that  city ;  in  other  words,  that  the  defendant  delivers 
uncompressed  cotton  to  compress  companies,  except  the  Alabama 
&  Factors'  Press  Company,  without  requiring  the  payment  of 
freight  charges  before  delivery,  such  compress  companies  having 
previously,  by  a  guaranty  in  writing,  made  themselves  re- 
sponsible for  freight  charges  iu  case  payment  thereof  should 
be  refused  by  the  consignees,  while  the  defendant  refuses  to 
deliver  complainants'  cotton  to  the  Alabama  &  Factors'  Press 
Company,  or  the  cotton  of  other  consignees  dealing  with  that 
company,  except  upon  the  payment  of  transportation  charges 
before  delivery,  and  also  decUnes  to  accept  or  recognize  a  similar 
guaranty  of  freight  charges  from  said  Alabama  &  Factors'  Press 
Company. 

The  defendant  admits  the  discrimination,  but  contends  that 
it  is  justified  by  the  refusal  of  complainants  to  pay  freight 
charges  demanded,  and  by  the  subsequent  refusal  of  the  com- 
press company  to  carry  out  its  guaranty  to  promptly  pay  freight 
charges  demanded  by  defendant  in  case  complainants  should 
fail  to  do  so.  The  position  of  the  defendant  is  clearly  stated  in 
the  following  extract  from  its  answer :  "  Your  respondent 
denies  that  in  requiring  payment  before  delivery  of  shipments 
to  certain  consignees  or  their  agents,  who  decline  to  carry  out 
the  guarantee  above  mentioned,  they  are  nullifying  any  provision 
of  law  relating  to  common  carriers,  and  it  further  denies  that  in 
waiving  its  right  of  lien  to  other  consignees  or  their  agents  who 
do  observe  such  guarantees  it  is  guilty  of  an  unjust  discrimin- 
ation.'* 
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On  the  other  hand,  complainants  assert  .that  neitlier  they 
nor  tlie  compress  comimny  refused  to  pay  proper  and  jnst 
rates  of  freight ;  that  the  charges  over  which  this  c<)ntrovcrsy 
arose  were  excessive  and  unjust,  as  is  shown  hy  their  subst.^ 
<juent  correction ;  and  that  these  guarantees  by  compress  com- 
panies are  '*  given  under  duress,  as  a  refusal  to  do  so  would 
be  followed  by  arbitrary  measures,  attended  by  an  immense 
amount  of  i)nictical  inconvenience,  as  has  actiially  hapj>ened 
in  tlie  ca.'^e  of  your  petitioner  and  the  presses  where  they 
store  tlieir  cotton."  *'  Your  petitioner  submits  that  a  railway 
company  cannot  a.ssume,  tlirough  an  extorted  agreement  of  this 
kind,  to  nullify  the  provisions  of  the  law  relating  to  common 
carriers." 

Anotlier  feature  of  the  comi>laint  is  that  <lefen<lant  demands 
unlawful  rates  on  cotton  carried  by  weight  by  estimating  such 
cotton  at  T)^5  pounds  per  bale  when  a  copy  of  the  original 
invoice  of  tlie  cotton  or  the  certificate  of  a  public  weigher  is 
not  pnxluced.  This  l)ranc]i  of  the  case  was  not  made  promi- 
nent at  the  hearing,  except  as  tending  to  show  that  the  rule 
of  estimated  weiglits,  in  c(»nnection  with  the  guaranty  of 
prompt  payment  of  charges  above  referred  t4>,  results  in 
numerou*;  claims  of  overciiarge,  and  as  a  tuisis  for  the  addi- 
tional allegatitui  that  these  claims  are  exceedinglv  diflicult  to 
collcM't.  Inde(*il,  one  of  the  cnmi)lainants  admitte<l  that  since 
the  commen<*ement  of  this  proceeding  there  had  bt^en  little 
cause  fnr  (N»m plaint  against  the  defendant  for  basing  charges 
upon  exce.s-^ive  weights. 

Facts. 

There  is  little   disagre^Mnent    between    the  jwrties   as   to   the 

material  fact.s  in  this  cjwe  and  thev  can  be  verv  brietlv  stated: 

•  •  » 

1.  The  C4»mi)lainants  are  a  tirm  of  commi^^ion  merchants 
exteuMvely  engage<l  in  buying  and  si^'lling  cotton  in  the  city 
of  Mew  Orleans,  and  their  solvency  is  not  questioned  in  this 
pnK»eeding. 

2.  It  is  a  general  custom  in  that  city  for  cotton  dealers  or 
"factors"  to  have  uncompresse^l  or  "Hat"  cotton  coUhigne*! 
to  them  delivered  direct  by  the  railroad  to  drays  of  the  cotton 
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presses  which  they  patronize,  and  the  railroads  do  not  require 
payment  of  freight  charges  before  such  delivery,  provided  the 
-compress  company  has  previously  executed  and  delivered  a 
guaranty  making  itself  responsible  for  such  charges.  This 
.arrangement  insures  the  prompt  removal  of  a  bulky  class  of 
freight  from  the  yards  and  depots  of  the  carriers,  and  the  com- 
press company's  guaranty  saves  them  from  any  loss  which  might 
arise  from  the  relinquishment  of  their  lien  for  freight  charges 
resulting  from  delivery  of  the  cotton  before  payment  of  such 
charges.  It  also  saves  much  time,  trouble  and  expense  to  con- 
signees and  the  cotton  presses  they  employ.  This  method  of 
facilitating  the  quick  delivery,  of  cotton  is  advantageous  to  all 
parties  concerned. 

3.  The  form  of  guaranty  required  by  the  defendant  was  as 
follows : 

"  THE  TEXAS  &  PACIFIC  RAILWAY  CO. 

•*  Office  of  Frt.  Agt.  New  Orleans. 

••State  op  Louisiana,        > 
**CiTY  OF  New  Orleans,  f 

"  In  consideration  that  the  Texas  &  Pacific  Railway  Company  shall  deliver 
to  the  Alabama  &  Factors'  Cotton  Press,  fts  Agents  or  Draymen,  from  time 
to  time,  any  cotton  without  insisting  on  the  freight  and  charges  thereon  being 
first  paid  by  the  respective  consignees,  whereby  the  said  railway  company  may* 
lose  its  lien. 

**  We  hereby  agree  to  and  do  guarantee  the  payment  of  such  freii:ht  and 
charges  on  any  cotton  so  delivered  to  said  press,  or  to  any  draymen  or  agent 
of  ours,  and  bind  ourselves  to  pay  the  same  on  demand  in  case  the  respective 
consignees  fail  \o  do  so.  It  is  well  understood  that  such  freight  and  charges 
shall  be  paid  under  this  guaranty  in  full  without  any  delay,  and  without  wait- 
ing for  the  discussion  or  settlement  of  any  claims  by  any  person  with  respect 
to  such  cotton  for  overcharge,  damage,  bad  order,  or  any  other  cause — all  such 
claims  upon  any  ground  of  complaint  whatever  to  be  made  after  the  payment 
of  such  bills  of  freight  and  charges,  and  according  to  the  rules  of  the  Texas  & 
Pacific  Company  governing  such  cases.'* 

There  is  nothing  in  the  case  which  tends  to  show  that  the 
minagement  of  the  Alabama  or  the  Factors'  Press  is  not 
pecuniarily  responsible,  and  no  such  claim  was  made  by  the 
defendant. 

4.  The  authority  of  the  defendant  to  deliver  cotton  after 
the  press  had  given  its  guaranty  is  shown  by  the  following 
exhibits : 
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••  THE  TEXAS  ft  PACIFIC  RAILWAY  CO. 
"  Office  of  Freight  Agent 

*'  New  Orleani,  La.,  August  15th,  180a 
'*  To  Manager  Alabama  A  Factors'  Press: 
"  Tchptls.  St.,  bet.  Henderson  A  Robin,  New  Orleani,  La. 

'*  Dear  Sir:— Will  you  please  indorse  hereon  the  name  of  the  drayman  that 
is  authorized  to  haul '  Flat  Cotton '  from  this  Railway  to  your  press,  and  hare 
drayman  indorse  hereon  the  names  of  his  clerks  that  have  authority  to  sign  for 
same. 

"  Tours  truly, 

'*  F.  M.  Folger,  M.  C,  Freight  Agent." 

**  BIr.  A.  McLaughlin  will  dray  '  Flat  Cotton '  to  be  stored  in  our  press. 

"P.  P.  S.  Hay  ward, 
"J.  D.  Hay  ward, 

"  Alabama  and  Factors'  Managers  Press.  ^ 

"  Mr.  John  T.  Barry  is  authorized  to  dray  and  sign  for  *  Flat  Cotton '  to  be 

drayed  to Press. 

"A.  McLaughlin,  Drayman.'* 

••THE  TEXAS  &  PACIFIC  RAILWAY  CO. 
**  Office  of  Frt  Agt.,  New  Orleans,  La. 

8.  16,  9a 
"  Mesdin.  Phelps  A  Co.,  193  Oravier. 
"  Cotton  Factors,  New  Orleans,  La. 

"  Dear  Sir:— Will  you  please  indorse  hereon  the  name  of  the  press  yois 
'  desire  this  railway  to  deliver  your  '  Flat  Cotton '  for  the  season  of  1890  and 
1891. 

"  Yours  truly, 

'*  F.  M.  Folger.  M.  C.  Freight  Agent** 

"  Deliver  '  Flat  Cotton '  consigned  to  us  to  the  Factors*  Press,  unless  other- 
wise ordered. 

•*  Phelps  A  Co.** 

5.  Earlv  in  1801  the  defendant  carried  three  lota  of  flat 
cotton  to  New  Orleans,  which  had  l>een  shipjHHl  to  coin- 
plainantB  from  points  on  the  Ke<l  Kiver  in  Arkansas,  to  wit : 
one  h»t  of  four  hales  consigned  by  II.  A.  Hawkins,  from 
Hawkins'  landing.  Ark.,  and  one  lot  of  one  l>ale  and  another 
of  sixteen  bales  ship{)ed  by  (lalTney  &  lirigance  from  Oi>ah 
Place,  Ark.  The  shipments  were  all  made  in  January,  1891, 
and  carried  by  the  steamer  ''lielle  Crf»oks"  to  Fulton,  Ark., 
where  they  were  turne<l  over  to  the  St  I^onis,  Inm  Mountain 
&   Southern   fur  tnins)>ortation  to  New  Orleans   liy    that   road 
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and  the  Texas  &  Pacific  Railway,  the  defendant  herein.     The 
steamer    Belle   Crooks   issued   through   bills   of  lading   to   the 
shippers,  specifying   that   the  through   charge  to  New  Orleans 
would   be   $4.00    per   bale  from  Hawkins'  Landing  and   $4.50 
per  bale  from  Opah  Place.     The  bills  of  lading  were  sent  by 
the  shippers  to  Phelps  &  Co.,  the  complainants.     The  steamer 
did  not  give  copies  of  the  bills  of  lading  to  the  Iron  Mountain 
agent.      Those   rates   made   the   expense   of    transportation   to 
New  Orleans  $16.00  on  the  four  bales  from  Hawkins'  Landing 
and  $76.50  on  the  twenty-one  bales  from  Opah  Place,  a  total 
of  $92.50.     By  notices   dated   February   7   and   20,  1891,  the 
defendant  notified   complainants   of  the   arrival   of  these   lots 
of  cotton,  and  after  delivery  to  the  Factors'  Press,  according 
to   complainants'   standing  order,   defendant's  agent   presented 
expense  bills  at  complainants'  office  specifying  $18.00,  or  $4.50 
per  bale,   for  the  four    bales    from    Hawkins'    Landing,   and 
$85.00,  or  $5.00  per  bale,  for  the  seventeen  bales  from  Opah 
Place,  a  total  of  $103.00.     The  difference  between  the  bills  of 
lading  and  expense  bills  was,  therefore,  $10.50,  or  50  cents  per 
bale.      Complainants  refused   to  pay   more   than  the  through 
bills  of  lading  called  for.     Defendant's  agent  then  demanded 
payment    from    the    Factors'    Press  under  the    terms    of    its 
guaranty.     The   manager  of  the    press    also    refused    to    pay 
charges   in   excess   of  those  named  in  the  bills  of  lading,  but 
oflEered  to  deposit  the  whole  amount  claimed  until  the  matter 
should  be  adjusted.     The  agent  declined  this  offer    and    re- 
ported the  facts  to   the  general   office  of   the    defendant    at 
Dallas,  Texas,  from  whence  he  was  instructed  to  cease  deliver- 
ing cotton  to  the  Factors'   Press  (and  also  to  the  Alabama, 
under  the  same  management),  for    Phelps  &   Co.,  the  com- 
plainants, or  any  other  consignees,  unless   the  freight  charge^ 
were  paid  prior  to  delivery.     This  order  was  at  once  put  into 
effect.     The  expense  bills  were  not  paid  as  demanded  and  so 
the  matter  stood  for  about  a  year,  that  is,  until  shortly  after 
this  complaint  was  filed,  when  the  defendant   presented   bills 
corrected  to  the  bill  of  lading  charges,  and  they  were  promptly 
paid  by    complainants.     The   evidence   does  not  show   why   it 
was    thought    necessary   to    defer   for  more   than   a  year  the 
settlement  of  a  dispute  over  freight  bills  covering  the  charges 
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of  bnt  three  carriers,  or  ratlier  only  two  carriers,  for  the  rail- 
roads were  operating  ander  a  joint  tariff. 

The  charges  from  the  point  of  shipment  to  New  Orleans 
were  made  by  adding  the  charge  of  the  vessel  to  tlie  joint 
tariff  rate  of  the  railroads  from  Fulton  to  New  Orleans.  The 
shipment  was  through,  however,  and  the  carriage  over  the 
connecting  lines  was  continuous.  This  joint  tariff  rate  of  the 
roads  Nvas  ^3.00  per  l)ale,  and,  in  the  absence  of  any  jt»int  rate 
with  the  vessel,  the  charges  of  the  latter  according  to  its  own 
bills  of  la<ling  must  have  l>een  ^l.OO  from  Ilawkhis'  Ijindhig 
and  $1.50  from  Opah  Place.  The  through  bills  of  lading  of 
the  steamer  di<l  not,  as  before  stated,  accomj>any  the  shipment 
when  delivered  to  the  Iron  Mountain  road,  and  the  Texas  & 
Pacific  did  not  have  actual  knowledge  of  their  contents  until 
complainants  produced  them.  Ujxm  delivering  the  cotton  to 
the  Iron  ^fountain  road  the  steamer  line  detnandcHl  and 
received  for  its  charges  the  sum  of  $1.50  per  bale  frtnn 
Hawkins^  I^uiding  and  $2.<m)  ]>er  bale  from  (){iah  IMace,  and 
these  charges  a<lded  to  the  $3.00  joint  tariff  rate  of  the  rail- 
roads ma<le  the  sum  ))er  bale  <leman<UKl  exceed  the  bills  <if 
lading  rates  by  50  cents  i>er  bale,  and  this  aecounts  for  the 
overeharge.  After  correspondence  with  the  railroad  comimnies, 
the  steamer  line  refunded  the  overcharge  of  $lo.,%0  to  the  Iron 
Mountain  road,  and  the  Texas  Ac  PiU*itic,  u]Hm  l>eing  a<lvise4l 
thereof,  ma<le  the  exiwnse  bills  agree  with  the  bills  of  lading. 
The  new  exjwnse  bills,  showing  the  refund  by  th<*  steamer  line, 
were  i)resente<l  to  complainants  on  March  19,  isihj,  and  imme<li- 
ately  paid.  So  the  overcharge  was  M»ttled.  Hut  the  defendant 
has  nevertheless  kept  its  order  f<»rbid<ling  delivery  to  the  Ala- 
l)ama  and  Faet<»rs'  Presses  bi'ft»re  payment  of  fn»ight  in  full 
fc»ree  and  effect,  with  the  exception  of  a  few  shipments  fur  con- 
signees other  than  Phelps  iV:  Co.,  the  delivery  of  which  occurred 
through  the  oversight  of  a  elerk. 

r».  The  defendant  insists  upm  jmyment  of  the  freight 
charges  specified  in  its  exjXMisc*  bills  when  pres<»nted  t**  the 
Consignee,  leaving  the  amount  of  any  excess  ct»lleeted  to  Ik? 
afterwards  determineti  and  refunded  ujxm  the  tiling  by  the 
Consignee  of  claim  for  overeharge.  Sometimes  the  cntton  is 
trans{)orted   at   m»   much   ]>er   bale.      This   was   the   ca.^?   with 


PHSLPS   &   CO.   V.   TEXAS   <&   PACIFIC   RAILWAY    CO.  43 

these  shipments  from  Opah  Place  and  Hawkins'  Landing  to 
New  Orleans.  Cotton  Tariff  No.  425  of  the  Texas  &  Pacific, 
eflfective  October  12,  1891,  names  rates  per  hundred  pounds  on 
uncompressed  cotton  and  bears  this  notation : 

Minimum  Weights  on  Cotton. 

"  In  all  cases  where  the  certificate  of  a  public  weigher,  or  a 
certified  invoice  of  the  actual  gross  weight,  is  not  furnished  at 
point  of  shipment,  the  minimum  weight  to  be  charged  on 
cotton  shall  be  535  pounds  per  bale  on  shipments  to  the 
Mississippi  river  and  the  Missouri  river,  and  to  Houston  and 
Galveston,  the  cotton  to  be  billed  at  actual  weight  subject  to  the 
minimum  as  above,  any  overcharge  that  may  arise  to  be  refunded 
only  on  presentation  of  original  invoice  of  the  cotton  or  certifi- 
cate of  the  public  weigher." 

"  Cotton  for  domestic  points  and  foreign  ports  shall  be  taken 
at  actual  gross  invoice  weight." 

"  In  all  cases  where  a  certificate  of  a  public  weigher  or  a  cer- 
tified invoice  of  the  actual  gross  weight  is  furnished  at  point  of 
shipment,  agents  will  note  on  face  of  billing:  This  Cotton 
Billed  at  Actual  Gross  Invoice  Weight." 

It  is  claimed  by  defendant  that  until  the  actual  weight  is 
ascertained,  either  at  the  point  of  shipment  or  point  of 
destination,  shippers  should  pay  for  a  prescribed  minimum 
weight  and  have  any  excess  returned  to  them  afterwards,  and 
that  complainants  have  no  just  cause  of  complaint  when  the 
defendant  is  willing  to  accept  their  weights.  One  of  the 
complainants  testifies,  however,  that  claims  for  overcharge, 
besides  not  being  promptly  adjusted,  do  not  even  receive 
early  attention,  and  two  accounts  of  overcharges  presented  a 
year  prior  to  the  hearing  were  put  in  evidence  as  not  having 
been  paid,  or,  so  far  as  complainants  could  learn,  even  con- 
sidered. In  this  connection  the  following  imcontradicted 
t^timony  of  Mr.  Phelps  is  pertinent :  "  It  is  very  slow  work 
to  collect  an  overcharge.  I  would  like  to  file  with  the  Com- 
mission a  statement  of  overcharges  which  arose  on  shipments 
a  year  ago,  and  which  we  paid  with  the  assurance  that  in  the 
event   of   there    being  an   overcharge    the    money    would    be 
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refunded  without  the  formality  of  putting  a  claim  into  the 
company.  It  is  against  the  Texas  &  Pacific  Comj^any.  We 
have  written  to  Mr.  Fenhy  at  Dallas,  and  he  never  liad  the 
courtesy  to  reply.  Mr.  Keese,  commercial  agent  of  the  Texas 
&  Pacific  road  at  the  time,  assured  us  that  when  the  cotton 
was  sold  they  would  refund  the  overcharge  without  the  for- 
mality of  making  a  claim.  We  have  never  got  the  money 
yet  While  the  amount  of  money  in  this  case  is  small,  it 
might  in  some  cases  be  very  large.  We  do  a  large  business^ 
and  drafts  are  drawn  against  those  shipments  i>ayable  at  sight, 
and  unless  the  bill  of  lading  is  ciuiclusive,  we  cannot  tell 
where  we  stand.  In  these  tninsactitais  if  we  do  not  know 
what  freight  we  have  to  pay  we  cannot  fonn  a  basis  of 
calculation."  Defendant's  agent  testified  that  great  care  is 
taken  to  revise  way-bills  from  published  tarilTs  before  the 
expense  bills  are  maile  out,  and  t!mt  the  bills  are  afterwards 
revised  in  the  auditors  ofiice.  It  is  fairly  deilucible  from  the 
evidence,  and  w*e  so  find,  that,  while  great  care  is  exercised  by 
defendant  to  insert  only  proiKT  charges  in  exi)ense  bills  which 
it  presents  to  consignees  of  flat  cotton,  complainants  liave 
ex))erienced  much  difficulty  in  getting  their  overcharge  claims 
promptly  adjusted.'* 

CONCLFSIONS. 

The  main  point  to  be  decided  is  whether  the  discrimination 
admitted  in  this  case  is  unjust. 

The  defendant,  u\xm  the  refusal  of  complainants,  and  subse- 
quently of  the  compress  comi>any,  to  i>ay  the  frc»ight  charges 
demanded  on  three  lots  of  cotton^  prohibited  future  delivery 
of  ^Mlat"  cotton  to  the  compress  com{»any  for  c(»mplainants  or 
other  consignees  except  u|M»n  the  imyment  of  trans|x»rt4ition 
chargc*H  due  tliertntn,  notwithstanding  the  custom  of  defendant 
and  other  carriers  to  deliver  such  cotton  to  compress  compa- 
nies in  New  Orleans  without  reijuiring  previous  payment  of 
charges.  This  ]»rior  delivery  is  unconditional  and  amounts  to 
a  surrt*nd(*r  of  the  carrier^s  lien  on  the  freight  for  charges 
earned,  but  the  carrier  requires  and  obtains,  in  consideration 
of  su(*h  surren<ler  of  lien,  a  guaranty  or  contract  from  each 
compress  company,  whereby  it  agrees  to  pay  the  freight  charges 
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on  demand,  in  case  consignees  refuse  to  make  such  payment. 
The  ^aranty  set  out  in  the  third  finding  contains  this  clause: 
"It  is  well  understood  that  such  freight  and  charges  shall  be 
paid  under  this  guaranty  in  full  without  any  delay  and  with- 
out waiting  for  the  discussion  or  settlement  of  any  claims  by 
any  person  with  respect  to  such  cotton  for  overcharge,  damage, 
bad  order,  or  any  other  cause — all  such  claims  upon  any  ground 
of  complaint  whatever  to  be  made  after  the  payment  of  such 
bills  of  freight  and  charges,  and  according  to  the  rules  of  the 
Texas  &  Pacific  Company  governing  such  cases."  The  com- 
plainants and  the  guaranteeing  compress  company  refused  to 
pay  the  charges  demanded  on  the  three  lots  of  cotton  above 
mentioned  upon  the  ground  that  such  charges  were  excessive. 
Thereupon  the  defendant  chose  to  regard  the  guaranty  as  can- 
celed, and,  although  soon  after  the  filing  of  this  complaint  the 
charges  were  admitted  to  be  excessive  and  settled  according 
to  complainants'  claim,  the  order  prohibiting  delivery  to  the 
compress  company  before  payment  of  freight  charges  has 
never  been  rescinded. 

The  object  of  the  guaranty  or  contract,  as  expressed  therein, 
is  to  secure  immediate  transfer  of  the  cotton  from  the  carrier's 
depot  or  yards  to  the  warehouse  or  press  of  the  compress 
company,  and  to  indemnify  the  carrier  against  such  loss  as 
the  relinquishment  of  its  lien  upon  the  property  for  freight 
charges  might  entail.  Such  quick  removal  of  large  quantities 
of  bulky  freight  is  an  advantage  to  the  carrier  as  well  as  to 
the  owner  and  the  compress  company,  and  there  is  nothing  in 
the  evidence  which  warrants  a  finding  that  this  transfer  of 
possession  constitutes  additional  service  for  which  the  carrier 
is  entitled  to  additional  charge ;  and  it  is  due  to  the  defendant 
to  say  that  it  does  not  make  any  such  pretension.  It  is  proper 
also  to  point  out  that  if  this  were  the  fact  any  additional 
charge  in  this  case  would  still  violate  the  law,  for  carriers  are 
required  to  publish,  file,  and  adhere  to  their  rates  without 
deviation,  and  such  rates  cover  not  merely  the  carriage,  but 
services  rendered  in  receiving  and  delivering  property  as  well; 
and  there  is  nothing  ii^  defendant's  tariffs  which,  either  as  car- 
rying or  terminal  charges,  refers  to  this  matter  of  delivering 
facilities  in  New  Orleans. 
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Considered  without  any  reference  to  its  duties  as  a  public 
carrier,  the  above-quoted  tenns  of  the  guaranty  might  entitle 
the  defendant  to  innnediate  payment  of  whatever  sums  it 
Bhould  see  fit  to  demand  as  freight  charges ;  but  the  provisions 
of  the  Act  to  regulate  commerce  prohibit  it  from  collecting  any 
excessive  charge,  and  we  fail  to  see  how,  through  relinquish- 
ment of  its  lien  or  under  the  most  strongly  worded  guaranty, 
it  can  justify  even  a  temporary  departure  from  the  law. 

The  lien  of  carriers  upon  freight  for  charges  earned  is  sat- 
isfied by  the  payment  of  rates  for  their  services  which  they 
are  lawfully  entitled  to  demand,  and  a  guaranty  executed  to  a 
carrier  by  consignees  or  tiiird  parties,  which  might  be  con- 
strued to  enable  the  carrier,  in  consideration  of  freight  delivery 
iKjfore  settlement  of  transjHjrtation  charges,  to  exact  for  ser- 
vices rendered  in  moving  antl  delivering  the  freiglit  whatever 
it  chooses  to  demand,  cannot  Ihj  used  bv  the  carrier  to  force 
payment  of  charges  in  excess  of  those  it  would  be  entitled  to 
collect  or  receive  if  previous  freight  delivery  had  not  been 
made. 

The  Interst4ite  Commerce  Act  d«)es  not  recognize  indefinite  or 
uncertain  transportation  charges ;  the  i<lea  of  unetpial  com{>eusa> 
tion  for  like  service,  or  discrimination  in  the  treatment  of  per- 
sons similarly  situate<l,  is  rt»pugnant  to  every  requirement  of  that 
law,  and  a  party  t<»  an  interstate  shipment  cann4>t  be  exrludeil  by 
the  carrier  from  privileges  alTortleil  to  other  patrons  in  the  same 
l(K»ality,  because  of  his  refusal  to  jwiy  excessive  freight  charges, 
even  th(»ugh  an  agreement  to  subsequently  refund  the  excess 
should  ac<*ompany  the  demand. 

Therefore,  if  the  charges  demanded  first  of  the  complainant 
and  subsetpiently  of  the  guaranteeing  compn*ss  conquuiy  wero 
greater  than  the  defendant  would  have  U'cn  entitled  by  law 
to  collect  and  retain  if  it  had  not  parted  with  its  lien,  an  onler 
against  the  <Iefendant  is  clearly  uidicated  without  consideration 
of  any  of  the  other  questions  connected  with  defeixlant's  refusal 
to  continue  delivering  to  the  compress  com^mny  before  [mymeiit 
of  its  charges. 

The  facts  demonstrate  that  the  charges  originally  demanded 
by  <lefendant  were  exc^»s^ive.  There  was  an  overcharge  of 
5U  cents  j)er  bale  on    the^e   three  lots  of   cotton  ainouutiug  to 
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$10.50,  and  this  excess,  when  investigation  was  seriously 
undertaken  by  defendant  and  the  other  carriers,  was  readily 
discovered.  The  existence  of  error  was,  moreover,  plainly 
indicated  to  defendant's  agent  when,  at  the  time  of  the  original 
demand,  complainants  produced  the  bills  of  lading  issued  by 
the  steamboat  company.  Those  bills  of  lading  indicated 
through  charges  per  bale  less  than  those  named  in  the  expense 
bills.  There  was  no  through  joint  tariff  showing  the  entire 
rate  for  .  the  whole  distance ;  the  through  charge  was  based 
upon  a  combination  of  the  unpublished  steamboat  charge  with 
the  joint  tariff  rate  of  the  defendant  and  the  Iron  Mountain 
Railroad  Company,  and  defendant's  agent  and  complainants 
and  the  compress  company  all  knew  of  this  combination. 
Now,  while  the  steamboat  charges  were  not  published  and 
therefore  unknown  to  the  public,  the  joint  tariff  of  the  railroad 
was  published  and  a  matter  of  common  knowledge;  therefore, 
a  simple  deduction  of  the  joint  tariff  rate  of  $3.00  per  bale 
from  the  per  bale  charges  specified  in  the  bills  of  lading  was 
sufficient  to  point  out  the  probal^ility  of  error  on  the  part  of 
the  steamboat.  It  was  not  a  case  of  transportation  over  half 
a  dozen  or  more  lines  charging  independent  rates;  there  was 
here  nothing  more  than  the  inflexible  joint  rate  of  the  roads 
added  to  the  charge  of  the  steamboat,  and  the  steamboat 
company  had  itself  issued  the  bills  of  lading  wherein  lower 
total  charges  were  specified  than  those  named  in  the  expense 
bills  of  the  defendant.  No  tracing  or  examination  was  neces- 
sary, therefore,  to  determine  the  overcharge.  The  dis- 
crepancy between  the  contract  through  rate  of  the  steamboat 
and  the  sum  of  the  carrier's  charges  as  shown  in  the  expense 
bills  was  quite  sufficient  to  establish  a  presumption  that  the 
steamboat  had  exacted  from  the  Iron  Mountain  road  a  rate 
per  bale  in  excess  of  that  to  which  it  was  entitled  under  its 
own  agreement  with  the  shipper.  This,  it  seems  to  us, 
warranted  the  complainant  and  the  compress  company  in 
demanding  a  correction  of  the  expense  bills,  and  the  offer  of 
the  compress  company  to  deposit  the  whole  amount  claimed, 
pending  verification  or  correction  of  the  charges,  certainly 
indicates  that  it  sought  no  improper  advantage  and  manifested  no 
disposition  to  be  captious  or  unfair. 
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The  defendant  contends  there  was  no  common  arrangement 
for  continuous  carriage  or  shipment  between  the  boat  line 
and  the  railroad  carriers,  and  that  therefore  the  steamboat 
transportation  is  not  a  proper  subject  for  our  consideration. 
But  this  Commission  has  repeatedly  held  that  the  receipt, 
forwarding,  and  delivery  of  traffic  by  connecting  carriers 
clearly  establishes  the  existence  of  a  common  arrangement 
l>etween  the  carriers  for  continuous  carriage  or  shipment 
Mattingly  v.  Pennsyh^ujiia  Co,  2  Inters.  Com.  Rep.  806,  3  I.  C. 
C.  Kep.  5t>2;  Boston  Fruit  ct  P.  Exeh.  v.  New  York  i&  X.  R 
R.  Co.  3  Inters.  Com.  Rep.  493,  4  I.  C.  C.  Rep.  664 ;  James  dt 
M.  Biujyy  Co.  v.  Cincinnati^  N.  O.  iS:  T.  P.  P.  Co.  3  Inters. 
Com.  Rep.  682,  4  I.  C.  C.  Rep.  744 ;  Trammell  v.  Clyde  SS. 
Co.  4  Inters.  Com.  Rep.  12<»,  5  I.  C.  C.  Rep.  324 ;  li^Kird  of  Tradt 
ivf  Troy,  Ala.  v.  Alabama  Midland  R.  Co,  6  I.  C.  C.  Rep.  1. 

Moreover,   we   do    not    perceive    how   the   defen<lant'8  case 

would  l>e  strengthened  if  its  position  2^  to  our  jurisdiction  ol 

the  steamer  line  should  l)e  sustained.     Even  if  the  steamboat 

company  was  not  subject  to  the  law  as  to  this  transportation, 

the  fact  HMnains  that  the  rail  lines  are  subject  to  the  statute, 

and  that  the  defendant  did  demand   of  complainants  and  Uie 

compress    company    higher    charges    than    it   was    entitled    to 

collect  and  rc»tain  for  the  joint  account  of  itself  and  the  Iron 

Mountain,  u]>on   a  showing  that  the  steamlxiat   had   made  an 

overcharge    above    the   amount    it    di*clan»d    itself   willing    to 

accept  in  the  l)ills   of  lading  which  it  issueil ;   and  the  6ul>sc- 

«|uent  action  of  the  steamboat  in  refun<ling  the  overcharge  is 

conchisive  \\\Hm   this  jvjint.     Moreover,  this  whole  cast»  n^lates 

to  the  action  of  defendant  in  New  Orleans,  and  its  object  is 

the  (liscnntinuance  of  a  discriminating  order  which  defendant 

Would    apparently   have   put  in   f«>rce   just  as  promptly   if  the 

oven'luirge  had  lKH»n  ma<le  by  a  connecting  carrier  conce<le<ily 

subject    to    the  Federal    statute;  for    the    defendant    broadly 

Contends   that    it   can    lawfully    make   a   dis(*rimination   of   this 

charueter   whenever   for  any   cause   a  compn»ss  company   fails 

to  «»bserve  the  terms  of  its  guaranty.     The   defendant  d«K.»s  not 

endeavor  to  justify  the  diserimination  ui>on  any  ground  which 

has   n»ference  to  the  clmmeter  of  anv  carrier  concerne<l   with 

tlic  cotton  on  which  the  overcharge  was  made.     Its  reason  for 
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•exacting  prior  payment  of  charges  before  delivery  of  cotton 
for  consignees  to  this  compress  rests  wholly  upon  its  conten- 
tion that  the  compress  company  refused  to  carry  out  to  the 
letter  the  terms  of  its  guaranty ;  but,  as  we  have  ruled  above, 
it  was  not  entitled  to  require  this  when  by  doing  so  it  would  com- 
pel the  payment  of  an  excessive  freight  charge. 

It  would  seem  that  this  controversy  might  have  been 
«atisfactorily  settled  by  the  aid  of  the  telegraph  in  a  few 
hours,  but,  as  is  too  often  the  case,  each  party,  believing  them- 
selves in  the  right,  obstinately  refrained  from  any  attempt  to 
Adjust  or  explain.  The  defendant  took  refuge  in  reprisal; 
the  complainants  finally  brought  this  complaint,  and  a  few 
weeks  afterwards  the  demand  of  the  defendant  was  correctly 
modified  to  conform  to  the  bill  of  lading  charge,  the  expense 
bills  so  reduced  were  paid,  and  the  excessive  character  of  the 
original  charges  was  thereby  admitted.  But  it  took  thirteen 
months  to  settle  a  matter  that  might  easily  have  been  adjusted 
in  as  many  hours,  and  the  discriminating  order  of  defendant 
against  tliis  compress  company  and  the  complainants  and 
others  as  customers  of  the  compress  company  was  and  still  is 
continued.  That  order  having  been  issued  pending  a  contro- 
versy which  has  been  settled,  and  the  complainants  and  the 
compress  company  having  been  shown  guilty  of  no  fault  upon 
which  the  discriminating  order  can  be  justified,  it  should  be 
rescinded,  and  we  shall  direct  accordingly. 

In  what  has  been  said  no  attack  whatever  is  intended  upon  the 
propriety  of  exacting  a  sufficient  guaranty  in  return  for  the  sur- 
render of  defendant's  lien,  nor  do  we  impute  to  the  carrier  any 
intention  to  evade  the  provisions  of  the  law.  This  whole 
matter  is  merely  a  misunderstanding  which,  under  the  attitude 
of  the  parties,  authoritative  action  is  required  to  correct ;  and 
for  that  reason  we  have  carefully  confined  ourselves  to  the 
single  consideration  whether  upon  the  exact  facts  in  this  case  the 
defendant  was  justified  in  making  the  discrimination. 

As  to  the  other  branch  of  the  case  we  do  not  think  that  a 
plan  of  billing  cotton  at  a  proper  estimated  weight  per  bale 
should  be  deemed  unlawful  when  actual  weights  cannot  be 
ascertained  without  great  inconvenience  to  the  shipper  or 
carrier,  and  when  charges  are  promptly  adjusted  by  the 
4 
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carrier  upon  the  basis  of  actual  weights  furnislied  by  the 
consignee.  But  complainants  vehemently  assert  that  they 
encounter  great  difficulty  in  securing  the  return  of  overcharges 
collected  by  defendant,  and  if  this  is  true  as  a  rule,  the 
defendant  should  immediately  alter  its  practice  in  tliis  regard. 
Delays  in  the  settlement  of  overcharges  have  become  a 
common  source  of  complaint  from  all  sections  of  the  country, 
and  a  large  portion  of  the  corresjwndence  of  this  Commission 
has  reference  to  the  adjustment,  in  an  informal  way,  of  claims 
of  this  character^  It  is  our  experience  tliat  these  delays  are 
mainly  caused  through  the  faihiro  of  railway  officials  to 
])romptly  di8]>ose  of  such  claims  by  either  ascertaining 
which  carrier  is  responsible  for  the  excess  or  demonstrating 
to  the  claimant  that  no  overcharge  has  been  made.  Many  of 
these  officials  do  not  appreciate  the  full  force  of  the  fact  that  tfaft 
retention  of  an  overcharge  has  all  the  effect  of  unjust  discrim^ 
nation  against  the  person  from  whom  payment  has  been  required* 
and  when  the  refund  of  an  excessive  charge  has  been  unneces- 
sarily delayed  for  a  considerable  period,  that  the  officials  res|>on- 
sible  therefor  become  fairly  chargeable  with  wilful  intention 
to  violate  the  law. 

As  to  the  charge  of  unjust  discrimination  which  we  find 
sustained  the  defendant  will  be  ordered  to  cease  and  desist, 
while  it  continues  to  deliver  Hat  or  uncompressed  cotton  in 
the  city  of  New  Orleans  to  any  cotton  press  or  any  compress 
com{>any  before  ]>ayment  of  transportation  charges,  upon  the 
guaranty  of  such  press  or  com|)any  to  pay  such  charges  on 
demand  after  such  payment  shall  have  been  refusiHl  by  said 
consignees,  from  refusing  to  make  such  previous  delivery  of 
flat  or  unci»mpressed  cott<.>n  for  complainants  or  other  con- 
signees to  the  AlabaiUii  Press  or  the  Factors'  Press  in  said 
city  of  New  Orleans  ujHin  a  previously  excHJUted  and  sufficient 
guaranty  from  the  sai<l  presses  <»r  the  owners  thereof  to  j>ay 
on  demand  the  transportation  charges  due  on  such  cotton 
after  {myment  thereof  has  l>een  demanded  of  complainant  or 
said  other  consignees  and  such  payment  has  been  refused ; 
and  said  defendant  will  l)e  further  re<|uire<l  to  abstain  from 
any  diM*riniination  whatsoever  l>etween  complainants  and 
other  consignees  using  said  Alabama    or    Factors'   Press  and 
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the  consignees  using  other  cotton  presses  in  New  Orleans  for 
or  on  account  of  any  refusal  of  the  owners  or  managers  of 
said  Alabama  or  Factors'  Press  to  pay  on  demand  any  sum  as 
freight  charges  on  cotton  delivered  to  said  presses,  or  either  of 
them,  in  excess  of  such  charges  as  may  be  legally  due  thereon  at 
the  time  of  such  demand. 
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THE  INDEPENDENT  REFINERS'  ASSOCIATION  OP 
TITUSVILLE,  PENNSYLVANIA,  AND  THE  INDE- 
PENDENT  REFINERS'  ASSOCIATION  OF  OIL 
CITY,  PENNSYLVANIA,  F.  THE  PENNSYLVANIA 
RAILROAD  COMPANY  AND  THE  WESTERN  NEW 
YORK  AND  PENNSYLVANIA  RAILROAD  COM- 
PANY. 


Petition  of  the  Pennsylvania  Railroad  Co.  for  Rehearing, 


Report  and  opinion  of  the  Commlaeion  filed  Not.  14,  1899.— Petition  of 
PennsylTania  R.  R.  Co.  for  Rehearing  filed  Feb.  16.  1898.— Brief  and 
affldavitfl  in  support  of  Petition  filed  April  18.  1898.— Briefs  for  com- 
plainants in  opposition  to  Petition  filed  April  24,  1898. — Memorandum 
filed  October  19,  1898. 


James    A.    Logan^    for    Pennsylvania    Railroad     Company, 
petitioner  for  rehearing. 

Mark  J,  Ileywany^  for  complainants,  in  opposition  to  petition 


for  rehearing. 


MEMORANDUM. 
Bv  THK  OoMMI.SSION  ! 

On  Novemi)er  14,  1S02,  the  Commission  reported  its  findings 
of  fact  and  (M»ni*hisions  in  this  and  two  other  eases,  and  theron|Km 
issued  an  order,  In^aring  the  same  date,  by  whieh  the  defendants, 
among  other  things,  were  diret*ted  and  nN|uiriHl  to  take  action  as 
follows,  to  wit : 

**  That  said  defendants  l)e  and  thev  severally  are  hereby 
re«|uired  to  wholly  Ofiuie  an<l  desist  from  charging  or  collecting 
any  rate  or  sum  for  the  trans|K»rtation  of  the  Imrrel  package 
on  shipm<*iits  of  oil  in  barrels  over  th*'ir  resiHHitive  roads  or 
line^  from  the  oil  regions  of  Western  Pennsylvania  to  New 
York  and  New  York  harl>or  ]H>ints,  or  to  Itoston  and  Boston 
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points;  or,  on  reasonable  notice,  promptly  furnish  tank  cars 
to  complainants  and  other  shippers  who  may  apply  therefor 
for  the  purpose  of  loading  and  shipping  oil  therein  to  such 
New  York  harbor  and  Boston  points  as  said  shippers  may 
direct ;  and  that,  on  or  before  the  9th  of  January,  1893,  said 
defendants  notify  the  public  accordingly  by  publication  in 
their  tariffs  of  rates  and  charges,  pursuant  to  the  provisions 
of  section  6  of  the  Act  to  regulate  commerce,  and  also  file 
copies  of  paid  tariffs  with  this  Commission  as  required  by  the 
provisions  of  said  section.  And  defendants  are  further  hereby 
directed  and  required  to  refund  to  the  several  parties  legally 
entitled  thereto,  within  60  days  after  notice  of  this  decision 
and  demand  thereof  by  such  parties,  all  sums  received  by 
them  for  the  transportation  over  their  respective  roads  or  lines 
of  the  barrel  package  on  shipments  of  oil  in  barrels  when  the 
use  of  tank  cars  has  not  been  open  to  shippers  impartially,  and 
the  shipper  claiming  reparation  has  been  thereby  deprived  of 
their  use." 

It  was  further  stated  in  the  order  that  "inasmuch  as  the 
amounts  wrongfully  received  from  complainants  and  others 
who  may  be  entitled  to  such  reparation  cannot  be  ascertained 
from  the  evidence  already  taken,  these  proceedings  will  be  con- 
tinued for  such  further  action  or  inquiry  in  that  behalf  as  may 
become  necessary." 

Only  one  order  was  issued  for  all  three  cases. 

On  February  15,  1893,  the  Pennsylvania  Kailroad  Company 
filed  a  petition  for  rehearing,  reciting  the  first  above  quoted 
part  of  the  Commission's  order  and  claiming  that  the  same,  if 
intended  to  apply  to  it,  was  based  on  certain  findings  and 
conclusions  of  law  relating  to  the  special  circumstances  of  the 
petitioner  which  it  believes  to  be  erroneous.  The  petition 
then  proceeds  to  challenge  the  correctness  of  the  following  find- 
ing, also  shown  on  page  11  of  the  report  and  opinion  of  the 
Commission : 

"  From  this  state  of  facts  it  appears  that  while  about  450 
tank  cars  of  the  Pennsylvania  Railroad  Company  may  be 
*  open  to  shippers  indiscriminately '  it  is  only  upon  the  con- 
ditions of  shipment  to  Communipaw  for  delivery  there  to  the 
National  Storage  Company,   and  that  the  faciHties  owned  by 
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this  Stora<;e  CompaDy  for  bulk  shipment  are  not  available  to 
shippers  in  general." 

The  following  statements  in  the  report  and  opinion  are  also 
termed  "findings"  in  the  petition  for  rehearing  and  claimed  to  be 
error : 

"The  complainants  •  .  •  allege  that  *if  the  demand  for 
these  cars  is  no  greater  than  is  stated  it  is  because  the  Penn- 
sylvania Railroad  Company  will  not  permit  them  to  go  to  any 
other  place  on  the  seal)oard  at  New  York  IIarl>or  than  Commu- 
nipaw,  and  only  there  at  the  docks  of  the  National  Storage  Com- 
pany, which  is  allied  to  tlie  Standard  Oil  Trust.' "  (Report  and 
Opinion,  p.  10.) 

"This  Storage  Company  has  facilities  at  Communipaw  for 
unloading  tank  cars  into  bulk  steamers  or  vessels,  but  these  facili- 
ties are  not  open  to  complainants,  and  a  witness  (Confer)  testified 
that  in  order  to  get  oil  shipped  in  bulk  from  Communi]>aw,  the 
independent  refiner  has  to  sell  it  to  the  Standard  Oil  Comi>any," 
(lioport  and  Opinicm,  p.  11.) 

Obviously,  the  first  of  these  statements  is  only  a  recital  of  an 
allegation  of  complainants,  and  by  reference  to  the  rei>ort  and 
opinion  this  will  l)e  found  set  forth  in  c<mnection  with  allega- 
tions made  in  In^half  of  the  Pennsylvania  Itiiilroad  Company 
u]x>n  its  application  to  submit  additional  testim<my.  As  to  the 
second  statement,  only  the  first  portion  can  pn)perly  bo  termed 
finding:  that  which  cites  the  testimony  of  a  witness  is  certainly 
significant,  but  it  is  not  so  declamtory  of  fact  that,  standing  alone, 
it  should  be  given  the  weight  of  finding.  Moreover,  the  facts 
set  out  in  the  finding  first  above  (|Ui»ted  cover  l)oth  of  these 
minor  statements,  and  the  ]H*tition  for  reliearing,  S(»  far  as  it 
alleges  errors  in  fact,  may  therefore  be  considen*<l  as  directed 
only  against  that  finding. 

The  Pennsylvania  liailroad  C^unpany,  some  sixteen  months 
after  the  easels  had  Ikh'U  argued,  applied  for  leave  to  submit 
additional  testimony.  For  reasons  citt»d  on  |mges  5  and  6  of 
our  report  and  opinicm,  and  as  further  shown  by  a<huission8 
of  complainants'  counsel  in  answer  to  such  application  and  bj 
the  applicant's  reply  thereto,  which  are  duly  set  out  on  page 
10  of  said  repi»rt  and  opinion,  the  application  to  take  further 
testimony  was  denied.    We  think  that  said  appIicatioD|  under 
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the  answer  of  complainants'  counsel  thereto,  and  the  appli- 
cant's reply  to  such  answer,  was  properly  denied.  The  decision 
of  these  long  pending  cases  should  not,  without  stronger  showing 
than  was  presented  on  the  application,  have  been  longer  delayed. 
The  fact  is  that  the  petitioner  did  not  take  advantage  of  its 
opportunities  and  put  in  its  evidence  at  the  proper  time  and  in 
the  regular  way.  As  to  the  finding  of  fact  in  the  petition  for 
rehearing  we  hold,  after  careful  re-examination  of  the  evi- 
dence, that  it  was  not  erroneous  upon  the  proof  before  the  Com- 
mission. 

The  petitioner  now  comes,  however,  and  declares  its  ability 
to  establish  as  a  matter  of  fact  that,  notwithstanding  any 
evidence  that  was  before  us,  this  important  finding  was  untrue, 
and  presents  in  support  of  this  assertion  the  affidavits  of  its 
general  freight  agent  and  the  secretary  of  the  National  Storage 
Company.  The  petitioner  is  not  now  merely  seeking  after 
the  close  of  testimony  but  prior  to  decision,  to  rebut  evidence 
favoring  the  complainants'  side  oi  the  case;  it  is  attacking  a 
finding  of  an  authoritative  body  based  upon  that  evidence,  and 
which  militates  strongly  against  the  legality  of  the  petitioner's 
conduct  as  a  common  carrier.  As  shown  by  our  report  in 
these  cases  this  carrier  includes  in  its  own  equipment  1,130 
of  the  1,342  tank  cars  owned  by  railroads  throughout  the 
country,  and  it  claims,  without  formal  denial  on  tlie  part  of 
complainants,  though  there  is  some  testimony  in  conflict 
therewith  (Report  and  Opinion,  p.  11),  that  it  furnishes  450 
tank  cars,  or  such  part  thereof  as  may  be  necessary  to  meet 
demands  therefor,  to  shippers  indiscriminately,  when  the 
fihipraents  are  made  to  points  on  its  own  or  affiliated  lines  of 
railroad.  Compared  with  car  facilities  provided  by  other 
carriers  its  action  in  this  respect,  if  its  claim  is  well  founded, 
is  commendable.  The  stated  desire  of  the  petitioner  is  to  show 
tliat  its  tank  cars  are  and  have  been  impartially  furnished  to 
all  shippers  to  its  New  York  Harbor  terminus  and  other 
points  reached  by  its  own  and  affiliated  lines,  and  that  the 
facilities  for  delivery  at  that  terminus  are  open  to  the  use 
of  all  shippers  without  any  discrimination  whatsoever,  and 
without  the  imposition  of  conditions  upon  the  shipper  in 
respect   to   the  sale  of    oil  or    other   disposition    thereof.     In 
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other  words  the  petitioner  contends  that  its  action  is  and 
has  been  in  line  with  the  provisions  of  our  order  forbidding 
discrimination  in  the  matter  of  facilities  to  sliippers  of  oiL 
Our  rules  of  practice  provide  for  rehearing  on  proper  showing, 
the  petition  is  in  form,  and  the  affidavits  filed  in  support 
thereof  make  out  a  prima  facie  case  in  favor  of  the  |H?titioner's 
claim  {Proctor  dk  Gamble  v.  Cincinnati^  IL  ik  />.  li.  Co.  3 
Inters.  Com.  Rep.  131,  4  I.  C.  C.  Rep.  443);  and  the  |)etitioner 
may  be  able  to  show  by  comi>etent  proof  that  the  finding 
attack(Hl  in  this  petition  is  erroneous  {liiddhy  JJean  db  Co.  y. 
Pittiihurfjh  cfc  L.  E.  li.  Co.  1  Inters.  Com.  Rep.  773,  1  I.  C.  C. 
Rep.  490).  Note  should  Ik*  t^iken,  however,  of  the  fact  tliat 
the  affidavit  of  the  Secretary  of  the  Storage  Conij^any  in 
support  of  this  pi^tition  is  confined  to  the  facilities  of  the 
Storage  Company  for  "  unloading  oil  by  lighters  in  bulk  or 
tank  steamers."  There  is  some  proof  in  this  case  to  the  effect 
that  tank  oil  carried  to  the  seaboanl  is  unloaded  from  the  tank 
car  into  storage  Umks,  and  puin]>ed  from  the  storage  tank  through 
a  pii>e  into  the  bulk  steamer.  Whether  the  affidavit  was  intended 
to  embrace  the  trans6hi])ment  of  oil  by  this  method  as  well  as  bj 
lighter  does  not  ap|)ear. 

We  cannot  infer  from  its  petition  that  the  carrier  has  any 
other  object  than  to  disburden  itself  of  the  charge  of  unjust 
discrimination  which  the  finding  cert4unly  sust^iins,  and  we 
think,  under  all  the  cin*umstances,  that  it  should  not  be 
denied  the  oi>i>ortnnity  of  correcting  the  record  in  this  res]>ect. 
Neither,  in  view  of  the  fact  that  such  a  showing  by  the  |K»titioner 
would  put  it  in  the  attitude  of  observing  the  abovenlesc'rilHrd  por- 
tion of  our  onier,  do  we  siHi  how  such  showing  can  be  other  than 
lK*iieficial  to  the  interests  of  the  complaining  indej)endent  ship- 
j)ers  of  refined  oil. 

The  reply  bri(»f  of  complainants,  after  citing  the  testimony 
of  Ramage  and  Motheral  as  strongly  supporting  the  finding, 
in  addition  to  anything  testified  by  the  witness  Confer,  statea 
as  to  the  compulsory  sale  of  oil  to  the  Storage  Comjniny,  that 
Mr.  Confer  ]>erhaps  referred  to  a  practice  of  that  company,  or 
of  that  com|)any  an<]  the  |)etitioner,  "of  buying  up  refined  oil 
from  the  independent  refiners  of  this  region,  through  an  agent 
kept  here  for  years   for  that   purpose,  for  shipment  in   bulk 
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over  the  Pennsylvania  Eailroad  for  delivery  to  the  National 
Storage  Company  (Standard  Oil  Trust).  In  no  other  way  did 
oil  manufactured  by  the  independent  refiners  go  to  that  termi- 
nal in  bulk  for  export.  It  was  never  claimed  by  complainants 
or  any  of  them  that  the  National  Storage  Company  imposed 
an  express  or  published  condition  that  the  independent  refiner 
must  sell  his  oil  to  the  Standard  Oil  Company  in  order  to 
get  it  transshipped  in  bulk  to  a  bulk  vessel.  The  express  con- 
dition was  unnecessary." 

The  complainants  further  allege  against  this  petition  that, 
"  it  being  the  estabUshed  fact  and  not  controverted  by  the 
respondent  that  the  National  Storage  Company  is  an  ally  of 
the  Standard  Oil  Trust,  and  that  the  respondent  will  not  carry 
oil  for  export  for  complainants  to  any  other  point  at  New  York 
Harbor  but  to  this  trust  ally,  what  more  need  be  said  ?  Of 
course  the  independent  refiners  would  not  ship  to  such  a  termi- 
nal for  export,  nor  use  the  alleged  idle  tank  cars  of  a  railroad 
that  will  go  to  no  other  than  such  terminal,  no  matter  what 
the  offered  facilities  of  such  a  terminal  are.  The  inland  re- 
finer who  entrusts  his  oil  to  a  storage  company  at  the  sea- 
board with  a  view  to  exporting,  puts  himself  completely  into 
the  power  of  such  concern.  The  exactions  that  may  be  un- 
fairly imposed  in  individual  cases  for  '  loss  by  leakage,'  '  d,ump- 
ing  and  mixing  for  off  color  or  off  test,'  'cost  of  water- white 
oil  for  mixing,'  '  tares,'  '  tares  guarantee,'  '  commission  on  sales,' 
'interest  on  goods  until  loaded  and  paid  for,'  'incidental  ex- 
penses,' and  majay  other  known  matters  of  charge,  may  amount 
to  a  partial  confiscation  of  the  cargo.  See  reference  to  charges 
of  this  nature  in  printed  exhibits,  p.  4,  and  statement  National 
Oil  Company,  p.  5." 

Again,  the  complainants  say  that  it  is  significant  that  these 
carefully  prepared  papers  and  affidavits  speak  only  of  condi- 
tions now  existing;  that  they  evidently  speak  of  a  situa- 
tion that  has  been  recently  arranged,  and  that  it  would  be 
more  satisfactory  if  they  showed  when  the  change  was  made 
and  gave  assurance  that  the  equal  facilities  would  continue 
beyond  the  proposed  investigation. 

The  petitioner  will  unquestionably  feel  bound  to  cover  all 
of  these    matters  in   its   proposed   showing,  and   if   such   new 
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evidence  shall  result  in  the  actual  and  satisfactory  assurance  to 
complainants  and  other  independent  refiners  of  the  use,  with- 
out any  discrimination  whatsoever,  of  a  very  large  quantity  of 
tank  cars  and  the  important  and  convenient  terminal  facilities 
for  oil  delivery  and  transshipment  at  Communipaw,  it  would 
seem  that  granting  such  leave  to  the  petitioner  will  be  doing 
the  complainants  a  real  and  effectual  service. 

Tliis  Commission  has  not  the  power,  even  in  a  case  of  un- 
just discrimination  in  tenninal  facilities,  to  order  the  carrier 
to  make  a  through  route  and  through  rate  to  another  terminal, 
such,  for  instance,  as  Perth  AmboVj^in  this  case.  The  remedy 
lies  in  a  different  direction.  We  can  order  the  unjust  discrim- 
ination to  cease,  and  if  it  is  jwrsisted  in  by  a  carrier,  tlie  law 
prescribes  severe  i>enaltics  for  such  ix?rseve ranee. 

We  find  on  examining  the  chums  for  rejwration  which  have 
iK'en  filetl  in  this  and  the  other  two  cases  mentioned,  that 
comi>anitivcly  few  shijMnents  went  to  Communijwiw,  that  is  to 
say,  Conmiunipaw  shipments  represent  only  aUnit  7  per  cent 
of  the  t«>tal  numl)er  to  New  York  IIarl)or  and  lioston  points, 
so  that  even  if  the  petitioner  shall  Ikj  able  to  show  that  the 
finding  referred  to  was  wholly  erroneous,  such  showing  will 
not  greatly  affect  these  claims  as  a  whole.  We  nevertheleas 
desirp  to  state  our  dissatisfaction  with  this  method  of  practice. 
The  proper  time  to  put  in  evidence,  and  all  the  evidence, 
which  jwrties  are  able  to  province  l>efore  the  Commission,  is 
before  the  case  has  Int^n  submitte<l.  The  new  testimonv  should 
l)e  carefully  limitiMl  to  the  finding  attacke<I  in  the  jxjtition  and 
l)e  taken  in  the  form  of  de{>o8ition  and  fileil  within  a  limited 
time. 

We  now  take  up  the  error  in  law  allege<l  by  the  petitioner. 
It  is  assumed  in  the  petition  for  nOiearing  that  the  i>ortion  of 
i>ur  order  whit-h  rt»«|uires  the  defendants  to  cease  charging 
for  the  barrel  in  barrel  shipments,  or,  as  an  alteniative, 
furnish  shippers  with  tank  cars  f«)r  shipping  oil  to  surh  Xew 
Ynrk  Ihirhtr  jutlnU  a-a  the  nhipjH^rs  vuty  dirert^  is  intende<', 
among  (»tlier  things,  to  compel  the  petiti(»ner  to  furnish  it« 
tank  cars  for  shipments  to  New  York  IIarlM>r  ]>oints  not 
rt^rtclied  by  its  own  lines.  This  assumption  is  entirely 
erroneous.     In   this  order,  drawn   with   considerable   care,  the 


INDEPENDENT  KEFINERS'  ASSOCIATION  V.  PENNSYLVANIA  E.  CO.  59 

m 

defendants   in   all   three  cases  are,  as   before  stated,  included 
within   its  provisions.     This   petitioner,  one   out   of   seven  de- 
fendants, does  not  carry  oil   either  in  barrels  or   tanks  to  any 
other  point  on  New  York  Harbor  than  Comraunipaw,  nor  does 
it  engage  with   other  roads   in   the  through   transportation  of 
oil  either  in  barrels  or  tanks  to  any  other  New  York  Harbor 
point.     Some  of   the   other  defendants  do  reach   and   carry  to 
other   points   on   that  harbor,  but   they  do  not  carry  to  Com- 
munipaw.     There  was  no  more  intention  to  compel  the  Penn- 
sylvania Railroad  and   the  Lehigh  Valley  Railroad   to  make  a 
route  to    Perth  Amboy  than   there   was   to   compel   the  other 
defendants  and  the  Pennsylvania  Railroad  to  make  connecting 
through  lines  to  Communipaw.     This  we  think  should  be  evi- 
denced   by  the   terms   of    the    order  itself.     We  were  dealing 
with  existing  routes  and  existing  rates.     Moreover,  the  report 
and  opinion,  on  page  18,  distinctly  declares  (with  reference  to 
the  abrogation  of   certain   through   rates   to    Boston  &   Maine 
Railroad  points)  that   the  Commission   has  no   power  to  order 
through    routes    and    through    rates.     The    provisions    of    the 
order  would   not   be   satisfieci   if   the   Pennsylvania,  or  any  of 
the  defendants  carried  oil  by  the  barrel  method  over  a  through 
route  composed  of   its  own  and  another  defendant's  road,  and 
charged  for  the  weight  of  the  barrel,  but  refused  to  allo^  its 
tank  cars  to  go  over  the  through  route  to  the  point  where  the 
barrel   shipments  were  destined.     But,  as  above  set   forth,  the 
Commission   is   informed    that  the  petitioning  defendant  does 
not  carry  oil  either   in  barrels  or  tanks  to  any  other  point  on 
New  York  Harbor  except  Communipaw.     It  is  also  proper  to 
add,   as  matter  of  suggestion   merely,  that  a  serious   question 
of  unlawful   discrimination   might   arise   in  case  of   refusal  to 
receive  and  carry  barrel   or  tank  oil   over  a  through  route  on 
which   other   commodities   are    transported    by  the   connecting 
carriers. 

Under  existing  circumstances,  if  the  Pennsylvania  Railroad 
Company  furnishes  tank  cars  to  applying  shippers  to  its  New 
York  Harbor  oil  terminal  without  discrimination,  and  the  facil- 
ities at  that  terminal  for  the  delivery  of  oil  to  consignees  and 
bulk  steamers  are  also  provided  and  controlled  without  dis- 
crimination or   prejudice  as  against   any  shipper  or  consignee, 
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— and  this  company  declares  its  ability,  and,  upon  leave  beinj^ 
granted,  its  intention  to  show  this, — we  think  it  is  discharg- 
ing its  duty  in  this  respect  under  the  requirements  of  oar 
order. 

We  therefore  decide  on  this  petition  for  rehearing  that  the 
petitioner,  the  Pennsylvania  Railroad  Company,  have  leave  to 
take  testimony  by  dejyosition  witli  solo  reference,  as  indicated 
in  this  memonindum,  to  the  finding  on  page  11  of  our  Report 
and  Opinion,  to  wit: 

"  From  this  state  of  facts  it  appears  that  while  al>out  450 
tank  cars  of  the  Pennsylvania  Railroa<l  Comi)any  may  Iw  *open 
to  shipi^ers  indiscriminately,'  it  is  only  u\Hm  tlie  conditions  of 
shipment  to  Communipaw  for  dcliviry  there  to  the  National 
Storage  Company,  and  that  the  facilities  owne<l  by  tlus  Stor- 
age Company  for  bulk  shipment  are  not  available  to  shippers 
in  general." 

Provitled,  however,  that  such  testimony  by  deposition  be 
taken  uiH>n  not  lest<  than  ten  days'  ni»tice  to  complainants* 
counw»l  and  Ikj  lile<l  in  the  office  of  this  Commission  on  or 
before  the  1st  day  of  Deceml>er  next ;  and  up<m  'the  further 
condition  that  the  |K.*titioner  shall,  prior  to  the  taking  of  such 
testimony,  pultlish  in  its  oil  tariflfs  the  notification  to  tho  pub- 
lic required  by  our  order  of  November  14,  1S02. 

This  leave  is  gninted  solely  for  the  purjmse  of  affording  the 
petitioner  an  op|M»rtunity  to  onrrirt  the  record  as  affecting  the 
finding  above  quoted,  and  for  no  other  pur{>oso. 
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THE  F.  SCHUMACHEE  MILLING  COMPANY,  AND 
ITS  SUCCESSOK,  THE  AMERICAN  CEREAL  CO., 
F.  THE  CHICAGO,  ROCK  ISLAND  &  PACIFIC 
RAILWAY  COMPANY,  Defendant,  AND  THE  CHL 
CAGO,  BURLINGTON  &  QUINCY  RAILROAD 
COMPANY;  THE  HANNIBAL  &  ST.  JOSEPH 
RAILROAD  COMPANY;  THE  ST.  LOUIS,  KEO- 
KUK, &  NORTHWESTERN  RAILROAD  COMPANY ; 
THE  KANSAS  CITY,  ST.  JOSEPH  &  COUNCIL 
BLUFFS  RAILROAD  COMPANY;  THE  CHICAGO, 
MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY ; 
THE  ATCHISON,  TOREK  A  &  SANTA  F£  RAIL- 
ROAD COMPANY,  Intervenors. 


Complaint  filed  April  1,  1891.— Answers  filed  from  May  7  to  September  28, 
1891.— Heard  at  Chicago,  111.,  September  23,  1891.  Proposed  Findings 
and  Arguments  filed  from  October  28, 1891,  to  January  26, 1892.— Decided 
October  20,  1898. 


1.  The  fact  that  different  rates  and  classifications  are  in  force  in  different 
sections  of  the  country  will  not  of  itself  warrant  an  extension  of  the 
lower  rate  and  classification  to  the  section  where  the  higher  rate  and 
classification  are  applied.  There  must  be  proof  of  unlawful  discrimination 
or  disadvantage,  or  of  unreasonably  high  rates,  to  procure  an  order  direct- 
ing changes  in  classification. 

2.  Cost  of  service  is  only  one  of  the  elements  to  be  considered  in  determin- 
ing proper  classification  and  relative  rates  for  different  articles.  While 
the  difference  in  cost  to  the  carrier  in  transporting  cereal  products  and 
flour  is  not  in  itself  sufficient  to  warrant  a  higher  classification  upon 
cereal  products,  these  products  range  higher  in  value  than  flour,  and  in 
the  matter  of  volume  of  traffic  afforded  there  is  a  very  wide  difference 
in  favor  of  flour ;  and  there  are  other  conditions  compelling  a  low  rate 
upon  flour  which  do  not  apply  in  the  transportation  of  cereal  products. 
It  appears,  moreover,  that  the  complaining  company  controls  the  pro- 
duction of  half  the  cereal  products  manufactured  in  this  country  and, 
under  the  present  classification  and  rates,  is  an  active  competitor  of 
other  manufacturers  of  cereal  products  whose  mills  are  located  nearer  to 
the  points  of  destination  involved  in  this  case. 

8.  When  an  article  of  traffic  does  not  move  on  account  of  burdensome  rates, 
and  the  carrier  is  hauling  a  considerable  number  of  empty  cars  in  the 
direction  such  article  would  naturally  move  if  accorded  a  lower  rate,  the 
carrier  may  be  Justified  in  carrying  at  a  rate  sufficient  to  induce  the 
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moyement  of  such  traffic,  provided  no  extra  or  additlonml  charfe  k  la 
consequence  put  upon  other  articles  carried ;  bat  the  fact  that  frel^ 
will  furnish  return  loads  for  empty  cars  i^  not  a  reason  for  the  redoctton 
of  rates  on  such  freight  when  it  does  not  appear  that  the  ratea  an 
unreasonable. 

4.  A  mixed  carload  rate  for  cereal  products  or  for  cereal  products  and  floor 
that  would  have  the  effect  of  throwing  out  of  the  trade  manj  competiiort 
of  complainant  who  manufacture  only  certain  kinds  of  cereal  products, 
and  of  centralizing  the  business  in  the  hands  of  one  or  more  dealerip 
should  not  bo  granted  when,  without  it,  no  wrong  is  done  to  any  one 
and  the  market  is  open  to  all  competitors.  To  obtain  the  abrogation  of 
a  rule  in  a  classification  denying  a  mixed  carload  rate  upon  specified 
articles  the  rule  should  be  shown  unreasonable,  unfair  or  unjustly  dls-. 
criminatiTe. 

5.  The  complaining  company  has  shown  no  reason  why  roads  using  the 
Western  Classification  should  adopt  the  Official  Classification  as  to 
cereal  products.  Neither  is  there  sufficient  evidence  in  this  case  to  Jus- 
tify an  order  directing  the  defendants  to  establish  the  mixed  carload 
rate  prayed  for  in  the  complaint.  But  this  will  not  preclude  the  filing 
of  another  complaint  based  on  other  grounds,  and  raising  the  question 
of  unreasonable  or  relatively  unreasonable  rates  on  cereal  products. 

Oviatty  AH  en  cfe  Cof}fn<^  for  complainant. 

Thos.  S.  WrhjhU  for  C.  K.  I.  &  P.  Ky.  Co. 

BrUUm  cfe  Gray,  fur  A.  T.  &  S.  F.  II.  K.  Co. 

John  ir.  Cary,  for  C.  :M.  &  St.  P.  Ry.  Co. 

J.  W.  lilyihc  it  a  M.  DatreM,  for  C.  B.  &  Q.  R.  R.  Co.,  H.  & 
St.  J.  R.  R.  Co.,  St.  L.  K.  &  N.  W.  R.  R.  Co.  ami  K.  C.  St  J. 
&  C.  B.  R.  R.  Co. 

KEl*OKT   AND  OPINiO.N   OF  THE   COMMISSION. 

MoDiM*,  Comfni/Mioner  : 

The  demand  of  the  complainant  is  tliat  the  Oiioafro,  Rock 
Ifiland  &  PaciKc  Railway  shall  change  the  clas8itieati«»n  and  rate 
upon  which  it  carries  cereal  product**  wchtward  from  Chicago  by 
chissifyin^  such  products  with  and  carrying  them  for  the  rate 
charged  for  flour,  and  that  the  same  rate  ^hall  l>c  granted  to  a 
cat  load  whether  it  contains  a  single  product,  or  smaller  quantities 
of  several  products. 

The  original  an<I  intervening  respondents  admit  that  the 
classifi(*ation  and  rate  on  flour  uiK»n  the  railway  lines  using 
what  is  known  as  the  AVet»tern  Class^iflcation  are  diilerent  from 
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tlie  classification  and  rate  in  use  on  the  lines  using  what  is  known 
as  the  Official  Classification,  as  alleged  by  complainant,  and  also 
admit  that  they  do  not  grant  a  carload  rate  to  loads  of  mixed 
products. 

The  reasons  given  by  the  complainant  in  support  of  and 
by  the  respondents  against  the  claim  will  be  considered  here- 
after. 

FINDING   OF   FACTS. 

1.  Complainant,  the  F.  Schumacher  Milling  Co.j  and  the 
American  Cereal  Co.,  which  as  its  successor  is  substituted  as 
complainant,  are  corporations  duly  organized. under  the  laws  of 
Ohio  for  the  purpose  of  dealing  in  all  kinds  of  cereals  and  manu- 
facturing the  various  products  of  such  cereals,  and  their  principal 
oflSce  and  place  of  business  is  the  city  of  Akron,  in  the  state  of 
Ohio. 

2.  The  defendant,  the  Chicago,  Eock  Island  &  Pacific 
Railway,  and  the  intervening  defendants,  the  Chicago,  Bur- 
lington &  Quincy ;  Hannibal  &  St.  Joseph ;  St.  Louis,  Keokuk 
&  North  Western ;  Kansas  City,  St.  Joseph  &  Council  Bluffs ; 
Atchison,  Topeka  &  Santa  Fe;  and  the  Chicago,  Milwaukee 
&  St.  Paul  Railroads,  are  common  carriers  engaged  in  the 
transportation  of  passengers  and  property  between  points  in  the 
States  of  Illinois,  Iowa,  Missouri,  Kansas,  Nebraska  and  Colorado, 
and  are  all  subject  to  the  requirements  of  the  Act  to  regulate 
commerce, 

3.  Complainant  manufactures  and  deals  largely  in  pearl 
barley,  crushed  barley,  cracked  and  rolled  wheat,  farina, 
farinose,  buckwheat  grits,  buckwheat  flour,  hominy,  corn 
meal,  oatmeal,  ■  rolled  oats  and  flour.  Complainant  has  five 
mills  at  Akron;  two  flour  mills,  one  com  meal  mill,  one  bar- 
ley mill  and  one  hominy  mill.  It  also  has  mills  at  Iowa  City, 
Cedar  Eapids,  Eockford,  Cleveland  and  Chicago.  It  annually 
consumes  in  all  its  mills  from  14,000,000  to  15,000,000  bushels 
of  grain,  and,  with  the  exception  of  flour,  it  manufactures 
about  one  half  of  all  the  cereal  products  made  in  the  United 
States. 

4.  There  are  rival  and  competing  manufactories  of  cereal 
products  at  Chicago,  Kansas  City,  Indianapolis,  Terre  Haute, 
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Elgin,  Massilon,  Cedar  Kapids,  Muscatine,  and  other  points,  and 
tliese  competitors  make  the  other  half  of  the  product  of  the 
United  States. 

5.  Tlie  original  and  intervening  defendants  are  members 
of  a  certain  association  known  as  the  Western  Classification 
Committee,  and  tliat  association  has  arranged  for  the  mem- 
bers of  the  association  schedules,  classification,  and  rules  for 
the  carriage  of  articles  of  interstate  commerce  west  of  Chicago. 
Its  classification,  schedules,  rates  and  rules  were  announced 
December  21,  1S90,  and  the  carriers  adopted  the  same 
January  1,  1891,  and  they  were  practically  in  use  prior  to  that 
time. 

6.  Under  this  classification  pearl  barlc}*  in  sacks,  cracked  and 
rolled  wheat  in  sacks  at  owner's  risk,  farina,  buckwheat  grits  in 
hacks,  hominy  in  sacks,  oatmeal  and  rolled  oats  in  jmper  sacks  at 
< owner's  risk,  are  placed  in  the  second  chiss. 

Pearl  barley  in  boxes,  barrels  or  kegs ;  cracked  and  rolled 
wheat  in  boxes,  barrels  and  kegs;  flour  in  pa|)er  sacks  at 
owner's  risk  of  waste  and  wet ;  buckwheat  flour  in  paper  sacks 
at  owner's  risk  of  wet  and  waste ;  buckwheat  grits  in  boxes, 
barrels  an<l  kegs;  hominy  in  l>oxes,  barrels  or  kegs;  oom- 
meal  in  iiiii>er  sacks  or  l>oxes,  and  oatmeal  and  rolled  oats  in  cot- 
ton 8a(*ks  at  owner's  risk  of  wet  and  waste,  are  )>laced  in  the 
tliird  ehiss. 

Hour  in  cotton  sacks  or  boxes  at  owner's  risk  of  wet  and 
Wiiste,  in  jmils  with  covers  well  secured  or  in  t^arrels;  buck- 
wheat flour  in  ci»tton  sacks  or  lK)xes  at  owner's  risk  of  wet 
and  waste,  or  in  barrels;  cornmeal  in  cotton  sacks  or  luirrels; 
oatmeal  and  rolled  oats  in  boxes  or  kegs  at  owner's  risk  of  wet 
and  wiihte,  or  in  barrels  or  half  l»arrels,  are  i)Im*ed  in  the  fourth 
class. 

IVarl  barli'V,  cni<*ked  aiul  rollod  wlu^at  at  owner  s  risk,  buck- 
wluNit  grits  and  lumiiny  in  sacks,  boxes,  Iwirrels  or  kegs,  in  car- 
load lots,  are  placed  in  the  fifth  class.  Farina  is  not  mentioned 
in  the  t^arload  cIas>ifi(*ation.  Farinose,  not  mentioned  in  the 
class! ti<*ati«»n,  is  a  ]»ro<luct  Muiilar  to  farina,  and  crushed  barley 
not  H»  lufiiiioiifd,  is  .similar  to  jKsirl  barley. 

Ihirkwlifat  flour  in  carl>»ads  and  all  other  cereal  products 
not  meiitit^ned  take  the  wheat  tarill  rate.      The  rate  is   lower 
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than  that  granted  to  articles  in  the  fifth  class,  and  whatever  the 
wheat  tariff  rate  may  be  at  the  time  of  shipment  is  the  rate  for 
the  products  last  above  named. 

By  a  rule  of  the  Western  Classification  carloads  of  mixed  prod- 
ucts do  not  take  the  rate  of  either  product,  but  the  shipper  in 
«uch  case  pays  the  ordinary,  less  than  carload,  rate  for  the  quantity 
of  each  product  placed  in  the  car. 

7.  Carriers  by  lines  of  railroad  running  east  from  Chicago  and 
Mississippi  river  points  and  north  of  the  Ohio  and  Potomac 
rivers  are  governed  by  the  Official  or  Trunk  Line  Classification, 
and  flour  and  cereal  products  are  classified  together  and  take  the 
flour  i*ate  per  carload.  Mixed  carloads  are  allowed  a  carload  rate 
under  the  following  rule : 

"  8  A.  When  a  number  of  different  articles  of  the  same  class 
are  shipped  at  one  time  by  one  shipper  to  one  consignee  at  one 
point  of  delivery  in  full  carloads,  they  shall  be  taken  at  the  rate 
per  hundred  pounds  for  siLch  class  in  carloads.  If  the  articles 
are  of  more  than  one  class  the  carload  rate  and  minimum  carload 
weight  for  the  article  of  the  highest  class  shall  be  charged  on  all 
the  articles  that  make  up  the  carload." 

8.  In  December,  1890,  complainant  shipped  via  Chicago  to 
Colorado  Springs,  Colo.,  over  the  Chicago,  Kock  Island  &  Pacific 
Kailway, — 

220  boxes  and  42  barrels  of  Oatmeal,  weighing  27,700  pounds,  upon 

which  the  charge  from  Chicago  was  54^  cents  per  100  lbs $150.13, 

and  10  boxes  farinose,  10  boxes  wheat  and  5  boxes  barley,  weigh- 
ing 8,800  pounds,  for  which  the  charge  from  Chicago  was  $1.46A 
per  100  lbs 48.25. 

Making  a  total  charge  of $198.38. 

And  in  the  same  month  over  the  same  road  via  Chicago  to  Denver, 
Colorado,  250  kegs  barley,  weighing  24,700  pounds,  for  which 

Uie  charge  from  Chicago  was  95^^  cents  per  100  lbs $285.14, 

and  50  boxes  farina,  20  boxes  farina  and  1  box  samples,  weighing 
8,800  pounds,  for  which  the  charge  from  Chicago  was  $1.72Xper 
100  lbs 56.88, 


Making  a  total  charge  of $291.97. 

And  in  January,  1891,  complainant  shipped  via  Chicago  to  Denver, 
over  the  Atchison,  Topeka  &  Santa  Fe  Railroad, — 
105  barrels  of  flour,  weighing  21,500  pounds,   upon  which  the 

charge  from  Chicago  was  35  ^  cents  per  100  lbs $  76.97, 

and  25  boxes  wheat,  12  barrels  of  hominy,  10  barrels  farinose  and 
1  barrel  Mt.  Sax,  weighing  4,000  pounds,  for  which  the  charge 
from  Chicago  was  $1.01^  per  100  lbs $  40.60, 

Making  a  total  charge  of $117.57. 

5 
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And  in  the  Mune  month  OTer  the  Chicago,  Rock  Iiland  A  Padflc  Rail- 
way via  Chicago  to  Pueblo,  Colo., — 
21.550  pounds  of  oatmeal  for  which  the  charge  from  Chicago  was 

54A  cent*  per  100  Ibi 9110.80» 

900  pounds  of  wheat  for  which  the  charge  from  Chicago  was 

|1.46Aper  100  lbs 18.1^ 

and  1.250  pounds  of  farina  and  farinose  for  which  the  charge 

from  Chicago  was  $1.72^  per  100  lbs 21.08. 


Making  a  total  charge  of $151.48. 

And  each  of  these  several  charges,  so  far  as  made  npon  cereal 
products,  exceeded  the  charge  ui)on  an  ecjual  weight  of  flour  by 
reason  of  said  products  being  placed  in  a  different  class  and 
charged  a  different  rate  from  flour. 

CONCLUSIONS. 

There  are  two  questions  involved : 

First,  Should  cereal  products  be  carried  westward  from  Chicago 
at  tiic  same  rate  as  flour  ? 

Second,  Should  the  rule  of  the  western  roads  as  to  mixed  car> 
load  lots  he  ahnigiited,  and  the  same  rate  extended  to  mixed 
carloads  as  is  given  to  a  carloa<l  of  a  single  product  ( 

The  rlaini  of  the  c<»niplainant  involves  a  change  of  classifica- 
tion, with  a  view  of  affecting  a  change  in  rates,  to  he  onlered  by 
the  Coniinis«»i(>n  in  what  is  known  as  the  Western  Cla*^iflcation^ 
governing  nhipnients  west  of  Chicago,  As  to  the  change  in 
cbuihitication  pro)K>scfd  l»y  the  complainant,  it  may  be  remarked 
that  there  is  ni»  ]>resumption  in  favor  of  the  Oflicial  against  the 
Western  Chissitication.  The  fact  of  a  <liffert'nce  in  rate  and 
clasbiflcatioii  estubliMies  nothing  of  itself  in  favor  of  either  rate 
or  classification. 

An  approximation  t«»war(l  uniformity  of  classiflcati«)n,  so  far  as 
it  can  he  rt»ached  in  ju>ti<H'  to  all  intert'.-ts,  is  gunenilly  conceded 
to  Ik*  (lesinihle. 

Classitiration  is  n^cognized  as  a  necessary  metluHl  of  ad- 
justing the  hunlens  of  tmns|H)rtation  ecpiitahly  up<m  tlie 
various  articles  of  tralHc,  in  view  of  differing  oircumstancea 
and  conditions,  and  but  for  the  nec^essity  of  such  adjustment, 
C(»nsider:itions  haM^d  alone  on  weight  and  distiince  of  haul 
would  prolmhly  (k'tt'rmiiie  rates,  except  as  nuKlified  by  com- 
l)etition.     This   method,   while    securing    practical    uniformity, 
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would  probably  deprive  many  articles  which  are  now  important 
factors  in  commerce  of  the  benefit  of  transportation  to  distant 
points.  A  system  of  rate-making  upon  each  article  without 
classification,  it  is  said,  "  has  proved  to  be  so  cumbersome  and 
inconvenient  that  the  arrangement  of  freight  into  classes  is 
deemed  by  the  roads  an  essential  part  of  rate-making,  and  is  so 
treated  by  the  Act  to  regulate  commerce,  which  requires  that 
tlie  schedule  of  charges  which  every  carrier  must  keep  open 
to  the  public  '  shall  contain  the  classification  in  force. ' "  Coxe 
V.  Lehigh  Valley  B.  Co.  3  Inters.  Com.  Eep.  460,  4  I.  C.  C. 
Rep.  559. 

While  the  nearest  approximation  to  uniformity  of  classifi- 
cation is  desirable,  all  agree  that  great  caution  should  govern 
attempts  to  bring  it  about.  The  Commission  has  said,  "to 
force  it  at  once  was  undesirable,"  and  "while  one  dealer 
might  be  greatly  benefited  another  might  be  ruined,"  and  that 
"the  final  adjustment  of  a  uniform  classification  must  neces- 
sarily be  the  arrangement  of  a  number  of  compromises."  And 
it  was  said  in  I^yle  v.  JEast  Tennessee,  V.  <&  O,  JR.  Co.  1  Inters. 
Com.  Rep.  770,  1  I.  C.  C.  Rep.  473,  that  occasional  inequalities 
of  rate,  and  slight  and  occasional  differences  in  the  rates 
cliarged  would  not  prove  that  the  whole  system  is  wrong  and 
that  "when  comparison  is  attempted  to  be  made  of  classifica- 
tions and  rates,  different  conditions  of  transportation  cannot  be 
ignored." 

An  attempt  to  reform  a  classification  by  a  selection  of 
isolated  cases  and  single  classes,  and  changing  them  without  a 
study  of  the  entire  scheme,  would  be  dangerous.  The  entire 
effect  of  a  proposed  change  can  only  be  known  by  compre- 
hending the  relation  of  each  particular  article  or  class  to  the 
combined  scheme. 

Therefore  a  complainant  asking  a  change  in  classification,  as 
in  this  case,  with  reference  to  a  single  group  of  articles,  should 
be  required  to  show  a  case  of  unjust  discrimination  or  wrong 
done  to  procure  a  change. 

Complainant,  as  a  reason  for  the  change  asked  for,  claims 
that  the  value  of  cereal  products  does  not  greatly  exceed  that 
of  flour.  In  reference  to  the  place  where  values  should  be 
computed   the  parties  differ.     Complainant    contends   for    the 
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value  at  Akron,  the  principal  point  of  its  manufacture,  while 
resj><)n(lent8  cliiim  Chicago  as  the  point,  l)0cau«5  the  proof 
shows  that  coinphiinants  manufacture  their  products  prin- 
cipally at  Akron  and  ship  them  in  bulk  to  accents  at  Chica}i:o, 
wlio  ship  westward  in  carload  lots  to  customers  upon  orders 
sent  in  by  them. 

P'rom  complainant's  testimony  the  following  tables  of  values 
of  flour  and  cereal  products  estimated  at  Akron,  Ohio,  the 
ix>int  contended  for  by  complainant,  have  been  prepared,  and 
are  here  set  forth. 

STATKM KNT  OF  COMPARATnTB  VALUES  OF  FLOUR  AND  OTHRR  ARTICLES  MILLED 
»Y  (  OMIM.AINANT.  AT  WHOLESALE.  BA8KD  ON  THE  AVERAGE  OF  THE  CVR- 
RENT  ritlCKB  AT  AXRON.  OhIO,  ON  THE  FOLLOWING   DATES,  Mf..'  APRIL  3, 

1801,  AND  September  2,  1891. 

(Arranged  from  testimony  of  complainant.) 
The  percentages  show  the  increase  or  decrease  from  thb  ooct  op 

FLOUR. 

Flour df    cU.  per  lb. 

Pearl  Barley 8|     *'     **    "  an  increase  of  about  81^  % 

Cruahcd  *•    4       "      "    "  •*  •*  **  *•  45,V " 

Cracked  Wheat ;H      ••     "    *'  "  "  ••  «•  18  A " 

Kolled          "    Vr    "     "    "  '*'  "  "  **  ^A " 

Farina 8f      *'      •*    "  "  "  "  "  22,\  " 

Farinose 4|      "      •«    "•'  ••  ••  "  68^" 

Buckwheat  GriU 4i     •*      "    ••  "  ••  "  "  WA  *' 

•*           Flour 8       '•      "    **  "  ••  ••  ••  •A** 

Oat  Meal 3.08f "  "  ••  "  12,%" 

ItolledOaUand  A?ena....3|      "  **  •«  ••  23,%  •• 

Hominy  2^%    *•     "    "  a  decrease  "  •'  l^A  *' 

Corn  Meal l.W  **      "    "  '*  *'  *'  ••  2^  •• 

At  the  price  named  a  carload  of  flour  (3o,r>00  Ihg.)  would  be 
worth  ^x^."),  while  the  other  artieles  would  be  worth  more  or 
le88,  resjK'C'tively,  as  follows : 

Peari  Barley Worth  |263.  SO  More  per  car. 

Cruihed   "     "  875.00    - 

Cracked  Wheat ••  112.50    "  '• 

Kolled  ••     "  215.00    " 

Farina "  1H7.50    «• 

Farinose "  SC^riO     •• 

Buckwheat  Grits "  45<>.00    "  •• 

Flour ••         75.00    " 

Oat  Meal "  10125    " 

Rolknl  Oats  and  Avcna "  IWS.OO    *• 

Hominy "  181.25  Less 

Corn  Meal "  240.00    •• 
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The  complainant  admits  that  the  average  value  of  cereal  pro- 
ducts is  about  25^  greater  than  flour.  The  respondent  claims 
tliat  the  difference  amounts  to  40^. 

Farinose,  upon  complainant's  showing,  exceeds  flour  in  value 
68^,  buckweat  grits,  54^,  while  buckwheat  flour  falls  to  9.1^  ex- 
cess of  value,  and  corn  meal  shows  29.1ji^  and  hominy  15.9^  less 
value  than  flour. 

A  table  prepared  from  data  found  in  this  office  is  set  forth 
in  this  report  on  page  78  showing  the  comparative  rates  pre- 
vailing on  cereal  products  from  Mississippi  river  points  to 
Denver,  916  miles,  and  on  similar  articles  from  Chicago  to 
New  York,  912  miles,  the  western  rates  being  made  according 
to  the  Western  and  the  eastern  according  to  the  Official 
Classification.  The  times  chosen  are  April  1,  1891,  —  the  time 
when  this  complaint  was  filed, — April  1,  1892,  and  the  date 
when  comparison  was  made,  March  29,  1893.  From  this  it  is 
seen  that  at  each  date  com  meal  and  hominy,  the  two  articles 
falling  in  value  below  flour,  have  constantly  taken  the  flour 
rate,  or  even  a  lower  rate. 

Therefore  the  question  presented  by  complainant  is,  whether 
the  other  cereal  products  exceeding  flour  in  value,  the  highest 
68.2^,  the  lowest  9.1^,  and  giving  an  average  excess  in  value 
of  33.4;^,  should  take  the  same  dassijication^  and  therefore  the 
same  rate,  as  flour,  values  alone  being  considered  ? 

It  is  a  conceded  rule  of  classification  that  value,  on  account 
of  enhanced  risk  and  ability  to  pay. -a  greater  proportion,  of 
the  aggregate  return  upon  investment,  may  justify  a  higher  classi- 
fication,  and  in  view  of  this  rule  the  difference  in  values  here 
shown  is  sufficiently  great  to  justify  the  conclusion  that  the  com- 
parison as  to  value  alone  furnishes  no  sufficient  reason  for  a  classi- 
fication with  flour.  Complainant  also  urges  as  a  reason  for  grant- 
ing its  prayer  that  the  actual  cost  of  the  service  rendered  in 
transporting  cereals  products  does  not  greatly  differ  from  the  cost 
of  transporting  flour. 

The  nature  of  the  service  as  well  as  the  evidence  in  the 
case  leads  to  the  belief  that,  in  this  particular,  the  difference 
between  flour  and  cereal  products  is  not  of  itself  any  justifi- 
cation for  a  different  classification;  but  this  fact  must  be  con- 
sidered in  connection  with  other  conditions  to    be   noted,  and 
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from  the  combined  situation  we  must  seek  to  draw  a  just  con- 
clusion. 

Wiicn  we  come  to  a  consideration  of  the  volume  of  business, 
tliere  is  a  marked  difference  in  favor  of  flour.  The  entire  ton- 
nage of  cereal  products  is  only  about  four  })er  cent  of  the  tonnage 
of  flour,  the  ratio  being  as  four  to  one  hundred. 

The  evidence  shows  that  at  times  the  movement  of  empty  cars 
westward  from  Chicago  is  very  large,  and  that  this  is  the  case 
when  flour  and  grain  are  moving  eastward  in  large  ({uantities;  and 
complainant  urges  this  fact  as  a  reason  for  the  classification  of 
cereal  [)ro<luct8  with  flour. 

The  heavy  tonnage  of  flour  and  grain  eastward  bound  concen- 
trates at  certain  periods  large  numbers  of  cars  at  Chicago,  and  it 
is  not  always  practicable  to  obtain  return  loads  for  all  of  them  at 
current  rates.  This  may  l>e  one  reason  why  cereals  now  have  a 
relatively  low  rate.  We  find  that  none*  of  the  products  are  placed 
higher  than  fourth  class,  some  in  fifth  class,  some  taking  flour 
rate,  and  in  one  inst^mce  one  product  having  even  a  lower  rate 
than  flour. 

But  the  question  is,  whether  the  entire  group  of  articles  known 
as  ci*realh  pr<Klucts  involved  in  the  complaint  should  l»e  carried 
at  the  fiour  rate.  The  complainant  contends  that  the  situation 
should  result  in  gninting  to  cereal  prtMlucts  the  rate  for  carrying 
flour,  whon  such  pnxlucts  move  in  the  same  diri'ction  as  the 
empty  cars.  The  outcome  of  this  n^asoning  would  l>e  that  until 
the  rc*turn  cars  were  all  filU*<l  bv  such  stimulation  «)f  move- 
ment  every  article  moving  westward  should  t^ike  the  flour 
rate. 

That  a  large  movement  of  rt^tnni  empty  cars  may  rightfully, 
under  certain  circumstiinct's,  justify  a  lower  mte  is  undoubtetUy 
true.  When  articles  of  traffic  do  not  nrnve  on  account  of  a 
rate  which  constitutes  too  great  a  burden  an<l  the  carrier  is 
moving  em])ty  cars  in  the  direction  in  which  such  articles 
would  luiturally  move,  at  a  lower  rate,  the  carrier  may  be  justi- 
fied in  carrying  at  a  rate  sutficicnt  to  bring  al>out  their  move- 
ment, even  at  a  rate  l>ari»lv  remunerative.  But  no  extra  or 
additional  charge  in  consequence  can  justly  l>e  put  on  otlier 
art  i<' I  OS  carried. 

We  therefore  conclude  that    l>efore  complainant  could  main- 
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tain  its  contention  it  should  show  that  the  rate  now  charged 
is  unreasonably  high,  or  that  the  articles  are  now  charged  a 
rate  practically  prohibitory.  The  fact  shown  by  tables  ac- 
companying this  report  that  in  a  comparison  of  eastern  with 
western  rates,  the  excess  charge  on  cereal  products  in  the 
west  over  charges  on  cereal  products  in  the  east  is  not  equal 
to  the  average  excess  of  western  over  eastern  rates,  seems  to 
prove  that  such  products  are  enjoying  exceptional  advantages 
over  the  average  articles  of  commerce  moving  in  the  two 
regions.  Whether  or  not  the  general  excess  of  westbound 
over  eastbound  rates  is  relatively  too  great,  is  (as  we  shall 
hereafter  show)  now  undergoing  investigation  in  another  case 
pending  before  the  Commission,  and  upon  other  considera- 
tions we  conclude  that  the  complainant  is  not  discriminated 
against  by  the  present  rates,  without  at  this  time  passing 
upon  the  question  of  whether  the  present  rate  on  cereals  is 
unreasonably  high.  Its  relation  to  other  rates  does  not  seem 
out  of  proportion,  upon  the  record  made  in  this  case.  The 
fact  that  such  articles  do  not  move  in  considerable  quantities  is 
proof  that  the  rate  is  not  prohibitory.  We,  therefore,  are  unable 
to  say,  from  the  evidence  before  us,  that  the  rate  charged  on 
cereal  products  now  is  unreasonably  high,  and  it  is  not  apparent 
from  any  evidence  offered  in  this  case  that  the  rate  is  prohibitory 
in  character  and  there  is,  as  has  been  said,  some  movement  of  the 
articles. 

The  changed  classification  and  rate,  we  think,  could  only 
be  justified  if,  after  full  consideration  of  the  situation  and  in- 
terests of  competing  manufacturers  located  at  Kansas  City, 
Terre  Haute,  Elgin  and  many  other  points,  and  its  effect 
upon  their  business,  it  was  made  apparent  that  it  would  not 
injure  or  subject  them  to  undue  disadvantage.  The  territory 
served  by  the  roads  carrying  eastward  from  Chicago  may 
justify  the  rates^  and  classification  prevailing  in  the  region 
traversed  by  their  lines,  while  it  may  also  be  true  that  the 
circumstances  and  conditions  prevailing  in  the  territory  served 
by  the  western  roads  are  a  justification  of  different  classifica- 
tions and  rates  on  their  lines.  It  must  be  manifest,  however, 
that  if  present  rates  are  unjust  and  unequal  to  the  complain- 
ant, it  would  be  entitled  to  a  change  giving  it  equal  and  just 
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rates  without  considering  the  effect  of  such  chan<?e  on  com- 
petitors. In  that"  case  its  advantage  would  result  from  its 
situation,  of  which  competitors  would  have  no  right  to  com- 
plain. 

It  seems  probable  that  the  western  classification  was  origin- 
ally made  because  it  was  supposed  to  meet  the  demands  and 
requirements  of  the  rejrion  to  be  served.  Presumably  in  the 
matter  now  un<ler  inquiry  it  has  done  so,  for  no  complaint 
has  come  from  the  manufacturers  of  cereal  products  in  thut 
territory.  If  in  two  regions  there  are  diflFerent  modes  of  treat- 
ment, that  ditferent  treatment  is  to  be  reached  to  a  large  extent 
by  <lilTerent  rates.  If  this  is  the  reason  of  the  <lifferent  rate,  and 
this  is  claimed  in  the  argument,  and  we  think  the  situation  justi- 
fies such  a  claim,  there  should  be  no  change  unless  to  relieve 
complainant  from  an  unjust  discrimination  resulting  from  the 
diilering  classifications  and  rates,  and  to  this  situation  we  tuni  our 
attention. 

The  complainant,  by  virtue  of  a  very  large  plant  and 
numerous  mills  located  at  Akron  and  other  points  (See  3d 
Kindling  of  Facts),  controls  alx)Ut  one  half  of  the  trade  in 
cereal  products.  One  witness  said  '*We  (the  complainant 
comj)any)  acknowledge  no  competitor  west  of  Chicago.*'  Com- 
plainant manufactures  about  one  half  of  all  the  cereal  products 
made  in  the  rnitinl  States.  It  is  probable  that  iRHiause  of 
the  magnitude  of  production  by  complainant  the  cost  is  greatly 
reduceil. 

The  annual  output  of  complainant^s  several  mills  ia  as 
follows : 

Flour  In  btrrels 275.000 

Oatmeal        *•      125.000 

Hye  "      85.000 

Ijirley  "      50.000 

Olber  cereal  products  in  barrels 65,000 

Complainant's  advantages  in  comi>etition  are  obviously  great 
and  controlling  to  a  large  di'gree. 

The  remaining  half  of  the  pnKluct  made  in  the  United  States 
is  the  i»utput  of  maiiufact(»ries  locattnl  at  Chitvigo,  Kansas  City, 
Ma•i^ilon,  ('edar  Iliipids,  Mus<»atine,  Terre  Haute,  Indianapolis, 
Elgin  and  other  places,  princi])ally  in  the  west 
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It  may  be  assumed  that  these  competitors  being  nearer  the 
western  market  procure  grain  at  a  less  cost  than  complainant. 
The  shipments  of  flour  made  by  complainant  are  not  made  west- 
ward in  very  great  quantity.  It  makes  an  occasional  shipment 
but  its  specialty  is  cereal  products.  The  competitors  of  com- 
plainant are  equally  with  complainant  interested  in  a  proper  * 
classification  of  these  products.  It  can  scarcely  be  doubted 
that  the  classification  has  been  to  them  a  matter  of  careful 
consideration  with  reference  to  the  business  in  which  they  are 
engaged. 

In  the  case  of  Bates  v.  Pennsylvania  R.  Co,  2  Inters.  Com.  I 
Rep.  719,  3  I.  C.  C.  Kep.  447,  it  was  held  unjustifiable  tof 
change  a  classification  when  such  change  would  materially  in- 
jure an  important  industry,  and  a  class  of  shippers  who  have 
at  any  given  point  built  up  an  industry  in  reliance  upon  a 
continuation  of  the  classification,  unless  the  existing  classifi- 
cation and  rate  is  shown  to  operate  injuriously  to  the  com/ 
plaining  shipper  and  to  give  undue  advantage  to  the  other 
shippers. 

In  the  case  just  cited  two  of  the  great  lines  serving  the  ter- 
ritory east  of  Chicago  petitioned  for  a  rehearing  and  upon  re- 
consideration the  Commission  found  "that  the  cost  of  service 
to  the  carrier,  including  terminal  expenses  properly  charge- 
able as  freight  charges,  is  greater  on  the  product  than  on  the 
raw  com."  The  cost  of  handling  the  product  being  greater  than 
that  of  handling  the  corn,  and  the  corn  being  carried  in  train 
load  lots,  while  the  product  was  not  so  carried,  were  men- 
tioned as  justifying  the  different  rate  on  corn  from  that  on  com 
products. 

The  committee  of  expert  railroad  men  who,  some  time  since, 
in  response  to  a  general  desire  for  uniform  classification,  reported 
and  recommended  a  classification  for  all  the  railways  of  the 
United  States,  placed  flour  in  barrels  and  sacks,  at  owner's 
risk ;  grain,  flour  in  boxes,  cracked  and  rolled  wheat  in  barrels, 
and  hominy  and  oatmeal  in  barrels,  in  the  ninth  class ;  cracked 
and  rolled  wheat,  hominy  and  oatmeal  in  boxes,  pearl  barley 
in  packages  and  farina  in  barrels,  in  the  seventh  class ;  while 
corameal  was  classified  with  and  accorded  the  same  rate  as 
floor. 
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This  classification,  althongh  never  adopted,  indicates  the  aver* 
age  judgment  of  practical  railroad  men  that  there  is  no  demand 
in  tlie  nature  of  thin^  for  a  classification  which  shall  include 
flour  and  each  and  every  one  of  the  articles  included  in  the  gen* 
oral  class  known  as  cereal  products. 

It  is  like  kinds  of  trafiic  under  similar  conditions  of  trans* 
portation  which  should  have  the  same  classification;  and  in 
this  case,  on  accouut  of  material  diilerences  in  value  and  vol* 
umc  of  business,  and  dilTcring  conditions  of  transportation, 
and  what  seems  to  us  a  failure  to  siiow  that  the  present  rate 
and  classification  on  the  western  roads  work  injustice  to  com- 
plainant, or  are  in  any  decree  discriminative  or  preferential, 
we  conclude  that  no  reason  has  been  shown  wliv  the  western 
roads  should  abandon  the  Western  and  adopt  the  Oflicial 
Chissification  as  to  cereal  proilucts.  It  may  be  that  com* 
))lainaut^s  competitors  in  l)usincss  derive  some  a<lvantage  from 
l>eing  nearer  the  grain  supply  and  the  western  nuirkets  named  by 
complainant,  and  thus  procuring  gniin  at  less  cost,  but  if 
so,  this  is  a  natural  advantage  of  situation  to  which  they  are 
entitled.  The  com|>lainant  seems  to  l)e  an  active  com]>etitor  in 
the  region  in  question  with  the  other  manufacturers  of  cereal 
pro<lucts.  The  great  economies  n*sultiiig  from  an  extensive 
plant  and  the  fact  that,  although  mucli  farther  removed  from  the 
territory  in  questi<m  west  of  Chicago,  it  keeps  up  an  active  trade, 
show  that  complainant  als4>  has  advnntages.  Both  complainant 
and  its  competitors  are  entitkMl  to  immunity  from  any  artificial 
lessoning  of  their  res{>ective  advantages  by  classification  or  other 
device. 

Much  that  has  already  been  said  is  ap])licablc  to  the  prayer  of 
the  complainant  that  cereal  proiluct^;  should  have  the  same  rate  as 
flour. 

To  re<luce  a  given  rate  it  sliouhl  be  shown  to  be  unjust,  un- 
reasonable, or  uiitM|nal.  PlaintitFs  contention  is  that  cereal 
prcHliK'tii  moving  westward  shoultl  take  the  flour  rate.  The 
projKT  determination  of  the  question  raisinl  requires  a  com- 
{>arison  of  flour  as  an  article  of  traflic  with  cereal  i)roducts.  It 
is  well  known  that  tloiir  is  geiienilly  treated  as  an  exceptional 
article  of  traiis|xirtation,  there  being,  as  it  is  claimed,  special 
reaauns  for  its  Uiking  a  very  low  rate.     These  reasons  are  that 
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it  is  a  staple  article  of  almost  univei*sal  consumption ;  that  the 
original  article,  wheat,  has  both  weight  and  low  value ;  that  it 
is  produced  in  very  large  amounts  in  some  parts  of  the 
country  at  considerable  distance  from  a  portion  of  the  con- 
sumers ;  thatits4'atio  of  tonnage  to  cereal,  products  is  as  one  hun- 
dred to  four ;  and  that  a  very  large  surplus  over  what  is  necessary 
to  meet  the  home  demand  is  produced,  which  is  compelled 
to  seek  a  foreign  market,  and  in  doing  so  comes  into  sharp  com- 
petition with  flour  manufactured  abroad.  These  facts  and  the 
fluctuations  of  ocean  rates,  if  the  product  shall  be  marketed, 
necessitates  a  very  low  rate  upon  flour,  which  has  been  put  much 
below  the  class  rates,  and  thereby  it  has  taken  what  is  technically 
styled  a  commodity  rate. 

The.  cereal  products  do  not  come  into  such  general  use  as  flour. 
They  are  not  shipped  abroad  in  such  quantities.  The  testimony 
shows  that  complainant  ships  only  an  occasional  carload  to  foreign 
markets. 

The  following  table  made  from  the  Report  of  1889  prepared 
by  the  Bureau  of  Statistics  under  the  direction  of  the  Treasury 
Department,  shows  the  comparative  value  of  the  exports  of  flour 
and  preparations  from  grain  used  for  food  from  1880  to  1889 
inclusive : 

Flour      1880 $  85,333, 1»7 

1881 45,047,257 

1882 86,875,055 

1883 54,824,459 

1884 61,189,696 

1885 52,146.886 

1886 88.442,955 

1837 51,950,082 

1888 54,777.710 

1889 : 45,296.485 

Prodacts  of  grain  or  cereal  products. 

In  1880  Com  meal $    981,361 

All  other  product* 2,439,098 

In  1881  Com  meal 1,270,200 

Other  products 1,443,580 

In  1882  Cora  meal 994,201 

Other  products 655.142 

In  1883  Cora  meal 980.798 

Other  products 987,829 


76  INTEBaTATB  OOMMEBOE  OOMHI88ION  BBPOBT8. 

In  1884  Corn  meal •     818,789 

Oat  meal 771.471 

Other  producta 846.119 

In  1885  Corn  meal 816.4W 

Oat  meal 1.086.011 

Other  producU 780,855 

In  1886  Corn  meal 858,870 

Oat  meal 755.978 

Other  prod  QcU 818.207 

In  1887  Com  meal 705.848 

Oat  meal 456,028 

Other  producta 672,488 

In  1888  Corn  meal 765.086 

Oat  meal 180,488 

Other  producU 741,150 

In  1889  Corn  meal 870,485 

Oat  meal 278,178 

Other  producU 780,549 

These  figures  show  the  value  of  flour  exported 

from  1880  to  1889  inclusive  to  have  been 465,888.282 

As  against  cereal   producta^  including  corn   meal 

for  same  period 22.644,098 

The  flour  of  the  country  is  manufactured  at  Minneapolis, 
Duhith,  and  other  points  in  the  United  States,  and  its  move> 
inent  to  foreign  markets,  as  well  as  a  very  large  movement 
for  liome  use,  is  in  an  easterly  direction.  The  cereal  prod- 
ucts are  very  largely  used  %t  home,  and  they  move  along  rail 
and  water  routes  in  almost  every  direction.  The  tonnage  in 
therefore  diffused  and  not  concentrated,  and  necessarily  doee 
not  upon  any  of  tlie  lines  produce  tliat  volume  of  traflic  which 
is  one  of  the  reasons  for  giving  a  low  rate  to  flour. 

Again,  the  record  shows,  what  is  otherwise  a  matter  of  gen* 
eral  knowle<lge,  that  the  territory  principally  served  by  the 
trunk  lines,  in  which  the  Oflicial  Classification  prevails,  is  ea* 
gaged  quite  largely  in  rendering  transportation  service  to 
manufacturing  enterprises,  while  the  western  roads,  governed 
by  the  Western  Classification,  are  much  more  largely  engaged 
in  serving  agricultural,  mining  and  lumber  regions,  and  the 
desire  upon  the  part  of  the  railways  to  serve  the  necessities  of 
their  respective  territories  may  have  led  to  a  material  diffeiv 
eiice  in  the  basis  of  rates  for  the  eastern  and  western  regions. 
In  the  east  the  attempt  has  probably  been  to  arrange  rates  so 
as  to  favor  manufactured  goods,  while  in  the  west  there  may 
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have  been  an  incentive  to  favor  the  heavier  articles  and  agri- 
cultural products.  Whether  equal  and  exact  justice  has  been 
Attained  is  a  question  under  consideration  on  a  complaint  now 
pending  before  the  Commission.  In  that  investigation  the 
whole  subject  in  all  its  details  can  be  fully  considered,  while 
in  this  case  attention  is  called  to  a  single  group  of  articles, 
and  no  light  is  thrown  upon  the  intricate  relation  of  the 
question  to  the  whole  body  of  articles  involved  in  an  intelli- 
gent determination  of  the  true  relation  of  eastern  and  western 
rates.  The  fact  that  class  rates  are  much  lower  on  eastern 
than  western  lines  is  well  understood.  Tables  are  set  forth 
{see  pages  78,  79  and  80)  which  show  at  three  dates, — April  1, 
1891,  the  date  of  complaint,  April  1,  1892,  and  the  date  of 
comparison, — the  rates  on  cereals,  class  rates  east  and  west,  and 
the  comparative  rates  both  as  to  classes  and  the  group  of  arti- 
cles under  consideration.  They  show  the  average  excess  of 
rates  in  western  over  eastern  territory  to  be  1514/^,  and  the 
average  excess  of  rates  on  cereal  products  over  western  as 
compared  with  eastern  roads  to  be  94^,  and  that  since  April 
1,  1892,  the  average  on  cereal  products  westward  has  been 
reduced  9^<i^.  Thus  it  is  seen  that  no  greater  difference  pre- 
vails in  western  rates  on  cereal  products,  as  compared  with 
eastern  rates,  but  rather  less  than^  prevails  as  to  the  general 
body  of  articles  moved.  We  therefore  hold  that  such  differ- 
ence as  to  circumstances  and  conditions  has  been  shown,  in  a 
comparison  between  flour  and  cereal  products,  as  to  lead  us  to 
decline  making  an  order  reducing  the  rates  on  cereal  products 
to  the  rate  upon  which  flour  is  carried. 

The  movement  of  flour  in  every  direction  from  place  of 
manufactnre  to  market,  mainly  on  and  towards  the  seaboard 
and  from  coast  to  foreign  markets,  has  been  one  of  many  con- 
ditions supposed  to  justify  its  low  rate;  and  complainant  hav- 
ing failed  to  show  such  similar  conditions  and  circumstances 
attending  the  shipment  of  cereal  products,  the  Commission 
does  not  feel  authorized  to  grant  an  order  extending  the  flour 
rate  to  cereal  products. 
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STATEMENT  SHOWING  CLASS  RATES. 
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The  above  table  shows  that  the  present  average  rate  on 
cereals  from  the  Mississippi  river  to  Denver,  Colo.,  under  West- 
em  Classification,  is  23^\  cents,  or  about  94  per  cent  greater 
than  the  present  rate  from  Chicago  to  New  York,  under 
Official  Classilication,  an  equal  distance.  Also,  that  the  preeent 
average  rate  per  ton  per  mile  on  cereals  from  tlie  Mississippi 
Kiver  to  Denver,  Colo.,  is  .0050j^,  or  about  92  per  cent  greater 
than  that  for  the  same  distance — Chicago  to  New  York. 
liates  in  the  East  remain  the  same,  while  in  the  West  an 
average  reduction  of  S^f  cents  or  more  than  13  per  cent  iB 
seen  from  ISOl  to  1S92  and  5  *  cents  or  about  9^  per  cent 
from  1 802,  to  the  present  time.  The  rate  on  flour,  Mississippi 
river  to  Denver,  remains  the  same,  while  hominy  shows  a  re- 
duction of  6  cents  or  12  per  cent,  and  cornmeal  1  cent  or  2^  per 
cent. 

SIMILAR  COMPARISON  OF  CLASS  RATES. 
Ratbs  Compared  ik  Cents  Per  Hundred  Pounds. 
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The  al)ove  tal)le  shows  that  the  avera<re  rate  from  the  MiB- 
ftis^ippi  river  to  Denver,  Coh).,  under  Western  ClaiviH cation, 
is  7<Ml  cents  or  15HJ  \yer  cent  greater  than  the  pfeeent  average 
rate  from  Chicago  to  New  York   under  Official   Ciassitication 
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im  equal  distance.  The  average  rate  per  ton  per  mile  for  the 
«ame  territory  west  is  therefore  $1.53^  or  150  per  cent 
^;reater  than  that  for  the  corresponding  territory  east  as 
above.  Rates  in  general  in  the  east  remain  the  same,  while 
in  the  west  an  average  reduction  of  29f  cents  or  about  20  per 
cent  appears. 

With  regard  to  the  question  of  allowing  the  same  rate  on 
mixed  carloads  which  is  given  to  carloads  of  a  single  product, 
it  may  be  remarked  that  it  is  almost  inextricably  involved  in 
the  question  of  the  rate.  A  rule  which  might  work  well  when 
the  load  was  composed  of  articles  bearing  the  same  rate 
would  be  very  difficult  to  formulate  where  the  different  arti- 
cles took  differing  rates.  The  questions,  which  rates  should 
govern ;  whether  the  highest  or  lowest ;  whether  the  propor- 
tion of  different  articles  should  influence  the  carload  rate; 
whether  the  mixed  rate  should  follow  the  highest  or  lowest 
class  rate, — would  all  be  involved,  and  it  would  probably  be  found 
difficult  to  formulate  an  equitable  rule  which  should  fix  the  rate 
upon  such  a  load. 

The  matter  should,  moreover,  be  considered  upon  the  theory 
of  complainant,  which  contemplates  a  common  rate  for  flour  and 
each  one  of  the  cereal  products.  That  in  such  case  an  abroga- 
tion of  the  rule  of  the  Western  Classification  as  to  mixed  car- 
loads would  result  in  pecuniary  benefit  to  the  complainant  cannot 
be  doubted.  Respondents,  however,  claim  that  such  an  order  as 
complainant  asks  would  be  unjust. 

The  rule  of  the  Official  Classification,  which  complainant 
wishes  adopted  for  western  service,  reads  as  follows : 

"8.  A.  When  a  number  of  different  articles  of  the  same 
class  are  shipped  at  one  time  by  one  shipper  to  one  con- 
signee at  one  point  of  delivery  in  a  full  carload,  they  shall  be 
taken  at  the  rate  per  hundred  pounds  for  such  class  in  car- 
loads. If  the  articles  are  of  more  than  one  class,  the  carload 
rate  and  minimum  carload  rate  for  the  article  of  the  highest 
class  shall  be  charged  on  all  the  articles  that  make  up  the  car- 
load." 

It  is  apparent  that  the  adoption  of  this  rule  by  the  western 
roads  would  not  greatly  benefit  the  complainant  unless  the  rate 
for  transportation  of  cereal  products  is  made  the  same  as  that 
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charged  for  the  transportation  of  flour,  for  under  the  rule  quoted 
above,  with  a  differing  rate  on  the  articles  making  the  load,  the 
entire  load  would  take  the  rate  charged  for  the  highest  classed 
article  which  would  be  found  as  part  of  the  load  without  refer- 
ence  to  its  proportion  of  tlie  full  carload. 

The  Western  Classification  denying  a  rate  to  mixed  cai^ 
loads  of  these  products  is  defended  by  the  respondents  as 
necessary  in  order  that  the  manufacturers  of  a  single  cereal  prod- 
uct may  have  fair  treatment  and  be  allowed  to  compete  in  the 
market.  It  is  claimed  that,  as  the  complainant  manufactures  all 
the  cereal  products,  while  his  competitors  manufacture,  as  a  mle^ 
one  or  more,  but  not  all  the  articles,  to  grant  a  mixed  carload 
rate  would  enable  complainant  to  crush  out  all  competition  on  the 
part  of  those  who  make  only  one  or  two  of  the  products  in  con* 
troversy. 

This  is  illustrated  in  the  case  of  oatmeal  in  this  manner. 
There  are  mills  which  manufacture  oatmeal  alone.  A 
dealer  would  not  usually  wish  to  order  a  full  carload  of  oafp 
meal  if  he  could  purchase  a  part  load  on  as  favorable  terms. 
He  would  be  required  to  invest  less  capital,  and  would  get 
([uicker  returns  from  his  investment,  if  he  could  buy  a  smalls 
(juaiitity  than  a  carload  of  oatmeal,  and  if  allowed  to  ship  a 
mixed  carl«  ;i.i  of  cereal  products  at  a  very  low  rate,  or  at  the  car- 
load rate  for  a  single  product,  he  would  purchase  from  a  mano- 
facturer  that  could  give  him  a  carload  of  the  several  products  in 
smaller  quantities,  rather  than  from  one  who  could  only  furnish 
a  single  article,  so  that  the  single  product  manufacturer  conld 
not  so  successfully  engage  in  the  trade.  This  would  likely  l>e  the 
result,  an<l  counsel  for  complainant  in  argument  virtually  admits 
it,  but  alleges  that  such  a  result  is  one  with  which  the  carriers 
ean  and  ought  to  have  no  concern,  or  at  any  rate  that  it  is  not 
within  their  province  to  reme<ly  such  an  evil ;  that  the  states  conld 
not,  without  the  consent  of  Congress,  levy  a  tonnage  tax  to  meet 
such  a  situation  ;  that  tlie  railroads,  as  the  creatures  of  the  state, 
have  no  right  to  do  what  it  could  nc»t  do,  and  that  the  denial  of 
the  mixed  carload  rate  is  substantially  the  levy  of  a  tax  on  ton- 
nage, and  as  such  is  an  unlawful  interference  with  interstate  oom- 
inerce. 

But  it  can   hardly  be  successfully  argued  that  a  prohibition 
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against  the  states,  intending  to  keep  them  from  interfering  with 
interstate  commerce,  can  apply  to  a  question  involving  the  proper 
method  of  regulation  of  interstate  commerce  by  the  Federal 
government. 

It  is  undoubtedly  true  that  neither  the  Commission  nor  carriers 
are  charged  with  any  parental  oversight  over  localities,  or  author- 
ized to  stimulate  them  with  artificial  helps  to  prosperity.  But 
when  a  method  of  regulation  would  have  the  eifect  of  throwing 
many  competitors  out  of  the  trade,  and  centralizing  it  in  the 
hands  of  one  or  more  dealers,  it  would  not  be  permissible  if  an- 
other method,  without  doing  wrong  to  any  one,  would  have  the 
eflfect  of  leaving  the  market  open  to  all  competitors ;  for  it  is  un- 
doubtedly true  that  both  the  law  and  good  business  principles 
favor  all  fair  competition.  The  rule  is  simply  a  limitation  put 
upon  the  extension  of  the  carload  rate,  and  should  be  proved  by 
complainant  to  be  unfair,  unjust  and  discriminative,  if  its  abroga- 
tion is  sought. 

Complainant  urges  that  the  ''rates,  classifications,  schedules 
and  rules  of  defendants  are  so  oppressive,  unreasonable  and  un- 
just that  it  is  wholly  prevented  from  shipping  any  products  except 
flour,  oatmeal  and  rolled  oats,  from  Chicago  to  any  points  in  Iowa, 
Nebraska,  Missouri,  Kansas  and  Colorado,  and  especially  to  the 
cities  of  Denver,  Colorado  Springs  and  Pueblo,  in  the  state  of 
Colorado." 

This  is  denied  by  the  defendants,  and  they  say  that  giving  to 
this  complainant  the  advantages  asked  by  it,  would  be  to  give  it 
a  rate  from  Chicago  to  Denver,  97  cents  per  100  lbs.  better  than 
is  given  those  shipping  small  lots  to  Denver,  and  a  proportional 
advantage  would  be  given  on  shipments  to  other  western  points, 
resulting  in  serious  injury  to  the  business  of  the  smaller  shippers. 
It  is  said  that  complainant,  if  granted  its  prayer,  could  ship  from 
Chicago  to  Denver  5,000  pounds  pearl  barley  in  boxes  and  barrels, 
and  15,000  pounds  cracked  wheat  in  boxes  and  barrels,  making  a 
carload,  at  55  cents  per  100  pounds,  being  the  carload  rate 
on  flour ;  while  a  manufacturer  of  pearl  barley  alone,  shipping 
from  Chicago  to  Denver  5,000  pounds  pearl  barley  in  boxes 
and  barrels,  would  pay  the  third  class  rate,  $1.52  per  cwt., 
which  ifi  97  cents  more  per  cwt.  than  the  rate  complainant  de- 
mands. 
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There  is  thus  brought  into  question  the  relation  of  rates  be- 
tween mixed  carloads  of  cereal  products,  and  less  than  car- 
load shipments  of  a  single  cereal  product  But  upon  this  im- 
poitant  matter  of  regulation,  namely,  the  preservation  of 
proper  relations  between  the  differing  kinds  of  shipments 
above  mentioned,  there  has  been  no  evidence  offered.  The 
proper  relation  of  rates,  if  not  preserved,  introduces  into 
transactions  in  transportation  confusion  and  discrimination ; 
and  whatever  may  be  the  facts  with  regard  to  the  rates  now 
charged  complainant  on  mixed  carloads,  it  has  not,  in  making 
out  its  case,  offered  any  evidence  nor  furnished  the  Commis 
sion  with  any  data  upon  which  a  comparision  of  such  rates  can 
be  mjule.  Without,  therefore,  passing  u{X)n  the  question 
raised  in  such  a  manner  as  to  determine  it  upon  its  merits, 
we  hold  that  in  this  case  there  has  been  no  sutHcient  evidence 
to  justify  the  order  as  to  mixed  carloads  asked  by  complainant 
This  conclusion  is  reached,  however,  with  the  reservation  that 
it  does  not  preclude  the  Commission  from  entertaining  another 
(complaint  against  the  rates  on  cereals  based  on  other  groandst 
and  raising  the  question  either  as  to  the  reasonableness  of  such 
rates  in  themselves,  or  as  to  their  relation  to  other  similar 
^•:ites. 
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BLANTON  DUNCAN  F.  THE  ATCHISON,  TOPEKA  & 
SANTA  Ff;  RAILROAD  COMPANY,  THE  ATLAN- 
TIC  &  PACIFIC  RAILROAD  COMPANY,  AND  THE 
SOUTHERN  CALIFORNIA  RAILROAD  COMPANY, 
KNOWN  AS  THE  SANTA  F£  SYSTEM. 

BLANTON  DUNCAN  F.  THE  SOUTHERN  PACIFIC 
COMPANY  AND  THE  LOUISVILLE  &  NASHVILLE 
RAILROAD  COMPANY. 


Decided  November  3,  1893. 


1.  The  remedy  of  a  party  for  injury  to  goods  shipped  resulting  from  delay, 
detention,  loss,  breakage,  rotting  or  other  deterioration  or  damage,  not  at- 
tributable to  a  violation  of  any  provision  of  the  Act  to  regulate  commerce, 
is  by  appropriate  action  in  the  courts. 

2.  Where  a  contract  is  made  with  a  shipper  by  a  carrier,  member  of  a 
through  line,  for  shipment  of  goods  over  the  line  at  a  less  than  the  pub- 
lished lawful  rate  charged  shippers  in  general,  it  is  not  a  violation  of 
the  Act  to  regulate  commerce  for  the  delivering  carrier  to  exact  pay- 
ment of  the  full  lawful  rate  before  delivery.  Where,  however,  the  ship- 
per did  not  enter  into  the  contract  wilfully  for  the  purpose  of  securing 
a  rate  which  he  knew,  or  by  the  exercise  of  reasonable  diligence  might 
have  known,  to  be  illegal,  but  was  an  innocent  party  to  it  and  made  the 
shipment  on  the  faith  of  the  rate  named,  the  courts  seem  inclined  to  hold 
(and  it  is  a  matter  for  their  determination)  that  justice  to  the  shipper  re- 
quires that  the  goods  be  delivered  on  payment  by  him  of  the  amount  speci- 
fied in  the  contract. 

3.  There  is  no  necessary  connection  or  relation  between  the  rates  on  traffic  of 
the  same  kind  or  class  transported  between  the  same  points  in  opposite 
directions  over  the  same  road  or  line,  and  the  fact  that  such  rate  in  one 
direction  is  materially  higher  than  that  in  the  opposite  direction  does  not, 
as  in  case  of  hauls  over  the  same  line  in  the  same  direction,  establish  prima 
Jq/m  the  unreasonableness  of  the  higher  rate.  This  is  especially  true 
where  the  hauls  are  of  great  length. 

i  The  rates  charged  on  "  household  goods  "  will  not  be  declared  unlawful 
on  the  mere  fact  that  as  a  condition  of  granting  them  the  defendants  re- 
quire the  shipper  to  release  all  claim  for  damaces  in  case  of  loss  to  the 
amount  of  $5.00  per  100  pounds,  or  $1,000.00  per  carload  of  20,000 
pounds,  there  being  no  proof  showing  that  such  rates  are  unreasonable  in 
?iew  of  said  limitation.  In  cases  of  loss,  the  shipper's  remedy  is  at  law, 
and  the  question  of  the  reasonableness  or  validity  of  a  contract  limiting 
the  carrier's  liability  is  to  be  determined  in  the  courts  on  the  facts  in  each 
ease. 

6.  Unless  within  the  authorized  exceptions  to  the  general  rule  of  the  stat- 
ute, discriniinations  in  charges  upon  like  shipments  of  the  same  com- 
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modities  based  solely  upoD  the  purpose  or  "budDess  motiTe"  of  tlM 
shipper  are  unlawful,  whether  effected  directly  or  indirectly  by  methods 
of  classiflcatioD. 

d.  Under  the  Western  Classification  and  tariff  there  are  two  west  bound 
carload  rates  from  Mississippi  river  points  to  Pacific  coast  termlDala  oa 
goods  termed  "Emigrants'  Moveables"  (including  "household  goods'^ 
one  a  general  class  rate  and  the  other  designated  a  "commodity"  lalt 
and  less  than  the  general  rate ;  the  latter  rate  is  published  as  being 
open  to  "intending  settlers  only/'  but  in  practice  it  is  given  to  shippen 
indiscriminately,  and  does  not  appear  to  be  unreasonable  in  itsdf. 
Ildd,  (!)  That  there  is  neither  propriety  in,  nor  necessity  for,  retaining 
in  the  classification  and  tariff  either  the  two  rates,  or  the  statement  in 
connection  with  the  commodity  rate  that  it  is  open  to  "Intending  set* 
tiers  only,"  as  their  intention  can  only  serve  to  mislead  the  public  and 
afford  opportunity  for  the  practice  of  favoritism  and  unjust  discrimina- 
tion as  between  shippers;  (2)  That  the  west  bound  rate  on  "  Bmi- 
grants'  Moveables"  (including  " household  goods ")  from  Louisville  to 
Los  Angeles  should  not  be  in  excess  of  the  amount  of  said  commodity 
rate  thereon. 

7.  While  the  circumstances  and  conditions  in  respect  to  the  work  done  fajtbe 
carrier  and  the  revenue  earned  are  dissimilar  in  the  transportation  of 
freights  in  carloads  and  less  than  carloads,  and  a  lower  rate  on  carloads 
than  on  less  than  carloads  is.  therefore,  not  in  contravention  of  the  statute, 
yet  the  difference  between  the  two  rates  must  be  rea$onabl€, 

8.  The  agreement  of  the  Trans-Continental  Association  on  file  with  the  Com- 
mission is  not  on  its  face  a  "contract,  or  agreement  or  combination."  for 
the  "pooling  of  freights"  or  "division  of  earnings"  between  different 
and  competing  railroads,  such  as  is  declared  unlawful  by  section  5  of  tbe 
Act  to  regulate  commerce. 

Blanton  Duncan  for  complainant. 

Brliton  cfe  Gray  for  Atchison,  Toiwka  &  Santa  Fe  Itailrond 
Company  and  affiliated  comj)anies. 

James  C.  MartSn  for  Southern  Pacific  Company. 

Etiward  liau'ter  for  Louisville  &  >iashville  Ilailroad  Com* 
{Miny. 

REPORT    AKD    OPINION   OF  TOE    COMMISSION. 

Clements,  Cofnmissiofi^r  : 

These  two  cases  were  brought  ])y  the  same  complainant,  Blan- 
ton Duncan,  and  as  thev  raise  similar,  an<l  to  some  extent  idea- 
tical,  questions,  may  be  considered  U»gethcr. 
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The  case  (No.  270)  against  the  Atchison,  Topeka  &  Santa 
Fe  Railroad  Company,  the  Atlantic  &  Pacific  Eailroad  Com- 
pany and  the  Southern  California  Eailroad  Company  (which 
are  known  as  the  "  Santa  ¥6  System  "),  relates  to  a  shipment 
by  complainant  over  the  roads  of  defendants  in  January,  1889, 
-of  a  carload  of  "household  effects"  from  Louisville,  Ky.,  via 
St.  Louis,  Mo.,  to  Los  Angeles,  Cal.,  and  the  subsequent  ship- 
ment in  September  of  that  year  of  a  "carload  of  household 
goods,  containing  a  large  portion  of  the  same  effects"  baok 
from  Los  Angeles  over  the  same  route  to  Louisville.  It  is 
alleged  that  the  charge  for  the  transportation  of  the  carload 
from  Louisville  to  Los  Angeles  was  $263.00,  and  from  Los 
Angeles  back,  $350.00,  and  that  this  was  a  "discrimination 
against  complainant  and  the  locality  (whether  Louisville  or 
Los  Angeles  is  not  stated),  and  a  violation  of  the  3d  section  of 
the  Act  to  regulate  commerce."  It  is  also  charged,  that  on  the 
eastbound  shipment  the  goods  were  in  transit  six  or  eight 
days  longer  than  is  usual  for  the  passage  of  cars  over  that  route 
-and  about  eight  days  longer  than  the  transit  of  the  westbound 
carload,  and  were  received  by  complainant  at  Louisville  in  a 
badly  damaged  condition — the  damage  being  estimated  at  about 
11,000.00. 

In  the  case  (No.  271)  against  the  Southern  Pacific  Com- 
pany and  the  Louisville  &  Nashville  Railroad  Company,  com- 
plaint is  made  in  reference  to  a  shipment  by  complainant  on 
January  12,  1889,  of  a  carload  of  goods  over  the  roads  of  de- 
fendants from  Louisville  via  New  Orleans  to  Los  Angeles. 
As  to  this  shipment,  it  is  alleged  that  "the  Louisville  & 
Nashville  Railroad  Company,  through  its  agent,  made  a  con- 
tract with  complainant  in  writing,  to  transport  from  Louis- 
ville to  Los  Angeles  a  carload  of  '  emigrants^  moveables,^  not  to 
exceed  20,000  pounds  in  weight,  for  the  sum  of  $263,  which 
was  the  rate  for  such  carload  for  emigrants  on  the  printed 
tariffs  of  the  defendant  companies"  and  "it  was  further 
agreed  in  said  written  contract,  that  complainant  should  ship 
in  the  same  carload  his  furniture,  mirrors,  pictures  and  house- 
hold effects  generally,  and  some  hams,  lard,  apples,  butter, 
€ggs,  cheese,  etc.,  as  a  part  of  his  said  emigrant  moveable^, 
without   becoming   subject   to   any   further   demand    or  claim. 
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because  they  were  of  a  different  and  lower  classification,  than 
household  effects;"  that  "in  pursuance  of  said  contract  the- 
Louisville  &  Nashville  Railroad  Company  received  and 
shipped  the  said  effects  which  were  received  in  Los  Angeles 
on  February  1st  by  tlie  Southern  Pacific  Company  and  on 
notice  thereof  tlie  complainant  gave  to  the  Southern  Pacific 
Transfer  Company  the  $263.00  in  payment  of  the  freight;** 
that  tliereupon,  the  furniture  was  delivered,  but  the  Southern 
Pacific  Company  refused  to  deliver  the  provisions,  etc.,  claim- 
ing that  it  was  a  mixed  carload  and  demanding  an  additional 
sum  of  $128.10  as  freight  on  the  provisions,  etc.,  and  on  com* 
plainanf s  refusal  to  pay  the  additional  freight  held  said  pro- 
visions, etc.,  until  after  March  14,  ISSD;  that  complainant, 
about  March  8,  engaged  a  firm  of  lawyers  to  sue  said  railroad 
company  for  illegal  conversion  of  the  goods,  and  the  agent  of 
the  company  having  heanl  of  this  recjuested  complainant's 
lawyers  to  hold  up  proceedings,  and  thereafter,  on  March  14, 
wrote  complainant  that  the  company  would  surrender  the 
goods  without  further  payment  of  freight;  that  complainant 
then  accepted  the  goods,  with  notice  to  the  company  that  all 
damage  resulting  from  their  detention  would  be  claimed,  and 
that  ''  from  rotting  and  other  causes  an  immediate  sale  waa 
necessary,  with  damage  to  a  large  amount,  which  the  oom- 
paiiy  refused  to  pay."  The  complainant  charges  that  the  de- 
mand by  the  Southern  Pacific  Company  of  the  additional 
freight  charge  was  a  ^^  discrimination  against  him  in  violation 
of  the  Act  to  regulate  commerce."  In  an  amendment  to  the 
complaint  in  this  ca.se,  it  is  further  alleged,  that  the  Southern 
Pacific  Company  by  its  tariff  in  combination  with  other  rail- 
roads discriminated  in  IbSl^  between  westbound  rates  charged 
for  household  goods  from  Louisville  to  Los  Angeles  and  rates  on 
such  goods  from  Los  Angeles  eastbound  to  Ix)uisville,  the  rate 
per  carload  westbound  being  $2<>3.UU  and  for  the  same  classifica- 
tion and  commoility  over  the  same  line  eastbound,  being  $350.00 
per  car ;  and  that  this  ia  violative  of  section  3  of  the  Act  to 
regulate  commerce. 

In  the  complaints  in  both  cases  the  following  additional  alle- 
gations and  charges  are  made  : 

1.  That  by  the  tariffs  of  the  defendant  carriers  the  rate  on 
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** household  goods"  per  100  pounds  for  less  than  the  carload 
of  20,000  pounds  is  $3.95,  both  east  and  west  bound,  and  the 
rate  per  carload  of  20,000  pounds  is  $263.00  and  that  this  is 
unreasonable,  in  that  it  compels  shippers  to  pay  for  a  carload  of 
20,000  pounds  even  if  the  weight  of  the  shipment  is  less  than 
10,000  pounds ;  that  said  carriers  further  exact,  as  a  condition  of 
granting  said  rates,  a  release  by  the  shipper  of  all  claim  for  dam- 
ages for  loss  in  excess  of  the  amount  of  $5.00  per  100  pounds, 
and  that  this  also  is  unreasonable  and  a  violation  of  the  Act  to 
regulate  commerce. 

2.  That  the  defendant  carriers  are  "in  combination  with 
other  common  carriers  under  the  nabie  of  the  Trans-Continental 
Traffic  Association,  under  the  rules  of  which  they  committed 
the  violations  of  the  Act,"  recited  by  complainant;  and  that 
"  said  combination  is  violative  of  section  5  of  the  Act,"  forbid- 
ding the  pooling  of  freights  and  division  of  earnings  of  compet- 
ing railroads,  in  that  "  it  is  a  combination  on  the  part  of  the 
carriers  to  pool  and  divide  earnings  effectively,  by  upholding  the 
prices  of  freights  among  the  different  and  competing  rail- 
roads." 

The  defendants  in  their  answers  deny  all  the  alleged  viola- 
tions of  the  law  on  their  part  and  set  up  various  matters  of 
fact,  which,  so  far  as  deemed  relevant  and  established  by  the 
proof,  will  be  stated  and  discussed  in  our  findings  of  fact  and  con- 
clusions. 

The  complainant  submitted  a  motion  in  case  No.  270,  which 
is  stated  at  the  outset  to  be  a  motion  "to  strike  out  the  cm- 
9wer  of  the  defendants  as  irrelevant,  flippant,  and  frivolous ;  as 
containing  scandalous  and  libelous  matter,  and  as  in  disre- 
spect of  this  court"  (Commission),  specifying  certain  portions 
of  the  answer  as  subject  to  those  objections.  The  motion  con- 
cludes with  a  prayer  "that  the  defendants  be  ordered  to 
reform  their  pleading,^'*  The  motion  taken  as  a  whole  we 
consider  to  be  in  legal  effect  a  motion  to  have  the  answer 
reformed  by  striking  therefrom  the  alleged  objectionable 
matter.  Parts  of  the  matter  referred  to  (and  which  we  deem 
it  unnecessary  to  set  forth),  while  doubtless  provoked  by  the 
evident  warmth  exhibited  by  the  complainant  in  his  petitioUj. 
were  not  in  our  opinion  justified  or  proper  to  be  inserted  in 
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the  answer  in  thia  caao.  The  offensive  averments  made  the 
Imimh  of  the  motion  are,  however,  suqihisage,  and  the  answer 
without  rrfcriMiee  to  them  puts  in  issue  all  the  material  alle- 
gations of  tlio  complaint ;  the  ]»artie8  have  ap|M^ared  (the  de- 
termin.'ition  i»f  the  m<»tion  a8  pn*liminarv  not  having  been  in- 
fiistiHl  u]M»nu  have  intriNiueiH.1  their  evidence,  arpied  the  case 
U|)on  its  merits  and  suhmitted  it  for  (»ur  adjudication  thereon, 
and  an  order  at  this  time  re<iuirin<r  the  defendants  to  refonu 
their  answer  hy  expunpng  therefrom  the  objectionable  matter 
Would  i»nly  result  in  further  delay.  The  matter  n»ferre<l  to 
will  be  tn'Uted  as  stricken  out  and  will  not  la'  considered  in 
our  determination  of  the  questions  presented.  While  under  the 
circumstances  we  deem  it  inadvisable  to  issue  a  formal  onler 
gmnting  the  c(»mplainant's  motion,  it  is  pro|>er  t4»  say,  that  the 
use  of  olTensive  |KTS(»nalities  and  statements  in  ]>leadin<r>^  when 
not  ess«*ntial  to  a  full  preK'ntati<»n  of  the  pleader*s  caM\  sliould  In) 
carefully  avoided  and  that  in  this  case  it  meets  with  our  disa])- 
proval. 

In  case  No.  !27<»  there  is  a  niotion,  also,  on  the  jmrt  of  one 
<»f  the  defrndants,  the  At(*IiiM>n,  To|H'ka,  A:  Santa  Fe  lUilnMid 
<*ompany,  to  htrike  from  the  tile  the  dr|x»sition  of  the  eom- 
plaiimnt,  HIanton  Duncan,  taken  at  L)ui>ville,  Nt»veml>er  22, 
1V.>|».  on  tlir  ground  as  stated  in  the  nit »t ion,  that '*n'as<mable 
noti<v  of  the  taking  thereof  wjis  not  given  n'sp<uuh»nt,  as  re- 
•piiriMl  by  r.  S.  Kev.  Stat.  ^S  SO:^,  and  IiuU»  XII.  of  this  (  om- 
mis^illn.**  The  Rule  XII.  rcf«Tre<l  to  is  that  contJiintMi  in  the 
**  liules  of  Pnu'tire"  adopted  by  this  (^»mnlis^ion,  June,  1SS9, 
which  wen*  in  it*n*v  at  tlie  titiX'  the  de|xisitioii  in  ({uestion 
was  taken.  It  pn»vides  that  **  wlien  a  vhm.*  is  at  issue  on 
|N«titi<»n  iind  answer,  ea(*h  party  may  priNMred  ut  once  to  take 
4ie|Hihitiiins  of  witne>>es  in  the  manner  jtrovidiMl  by  sections 
Mi:{  and  *^»»4  of  the  UeviMMl  Statutes."  Se«'tion  ^M  retpiirus 
*•  reaM»nal»le    notie«»"  to  Ik*  given   in   writing  "to  the  op|iusite 

partv  or  his  ali«iniev  of  remrd,  as  eitlier  mav  Ikj  nean^st.'* 
1       •  •  • 

Th(*  notiee  given  by  eoiujtlainant  was  by  regi^ten*(l  letter  A<1- 
dn*>^4d  to  *•  Ki»UTt  Duiilap,  Atti»rn«'y,  A.  T.  t\:  S.  K.  IL  IL, 
To|N*ka,  Kaii.>«iL-,**  advi>itiLr  him  tliat  the  eoinplainant  and 
other  witne^M'>  wnulil  lie  examin«*d  lief  ore  a  notary  public  in 
liiiui>\ille    -ai    No\eml»er    22,    l^^l^it.    at    In    a.    u.     Duniap  w 


BLANTON  DUNCAN  V.  A.  T.  <fc  8.  F.  K,  R.  00.  ET  AL.  91 

not  the  attorney  of  record  of  the  defendant,  and  if  he  had 
been  we  do  not  think  the  notice  was  "  reasonable,"  as  it  was 
received  by  him  at  Topeka,  a  distance  of  622  miles  from 
Louisville,  only  two  days  prior  to  the  time  named  for  taking 
the  testimony.  But,  it  will  be  observed,  Rule  XII.  invoked 
by  the  defendants  only  applies  "when  a  case  is  at  issue  on 
petition  and  answer."  By  Kule  lY.  it  is  required  that  "  a  car- 
rier complained  against  must  answer  the  complaint  made 
within  20  days  from  date  of  notice  thereof."  The  defendants' 
attorneys,  Messrs.  Britton  &  Gray,  acknowledged  service  of  a 
copy  of  the  complaint,  September  6,  1890,  but  filed  no  answer 
until  December  20,  1890,  uearly  three  months  after  the  ex- 
piration of  the  time  prescribed  by  the  rule  for  filing  answers 
and  about  a  month  after  the  deposition  in  question  had  been 
taken.  "WTien  the  deposition  was  taken  the  cause  was  not 
at  "issue  on  petition  and  answer,"  and  the  defendants  were 
then  and  had  been  in  default  nearly  two  months,  not  having 
auswered  within  the  prescribed  time.  In  cases  of  such  default 
the  following  provisions  of  Rule  XI.  apply :  "  The  petitioner 
or  complainant  must  in  all  cases  prove  the  existence  of  the 
facts  alleged  to  constitute  a  violation  of  the  Act,  unless  the 
carrier  complained  of  shall  admit  the  same,  or  shall  fail  to 
answer  the  co'mplaint,  .  .  .  In  cases  of  failure  to  answer  ^ 
the  Commission  will  take  such  proof  of  the  charge  as  may  be 
deemed  reasonable  and  proper,  and  may  make  such  order 
therein  as  the  circumstances  of  the  case  may  require."  At 
the  hearing  the  complainant  offered  himself  for  cross-exam- 
mation  on  the  matters  contained  in  the  deposition  and  the 
counsel  for  defendant  availed  himself  of  this  oflfer,  reserving  the 
right  to  insist  upon  the  motion.  It  will  be  seen  that  under  the 
views  which  we  take  of  the  law  applicable  to  the  questions  pre- 
sented in  this  case,  the  facts  testified  to  in  the  deposition  and  not 
elsewhere  proved  cannot  prejudice  the  defendant  in  this  proceed- 
ing. It  is,  therefore,  unnecessary  to  decide  whether  under  the 
circumstances  above  detailed  the  motion  should  or  should  not  be 
granted. 
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Facts  and  Conclusions. 

Wliore  injury  or  damage  is  sustained  by  a  party  "  in  conse- 
quence of  any  violation"  by  a  eonnnon  carrier  of  the  pro- 
visions  of  tlie  Act  to  regulate  commerce,  it  is  made  the  duty  of 
this  Commission  to  issue  "a  notice  to  said  common  carrier  to 
cease  and  desist  frotn  such  violation  or  to  make  reparation 
for  the  injury  so  found  to  be  done,  or  both."  The  injury  to 
goods  of  complainant  on  their  reshipment  to  Louisville  in  Sep- 
tember, 18S9,  set  up  in  case  No.  270  against  the  com])aniea 
fonning  the  "Santa  Y6  System,"  does  not  appear  to  have 
been  in  consequence  of  a  violation  of  any  of  the  provisions  of 
the  Act.  He  testities  that  the  goo. Is  were  received  by  him 
"in  a  badly  smashed  condition,  the  repairs  on  part  bf  which 
cost  him  over  $000.00,"  and  that  the  transit  was  seven  days 
longer  than  on  the  original  shipment  of  the  goods  west  The 
damage  to  the  goods  6hij)ixjd  January  12,  1889,  to  Los 
Angeles,  mentioned  in  case  No.  271,  against  the  Louisville  & 
Nashville  and  Southern  Pacific  Com|mnies,  ap|)ear8  to  have 
resulted  from  "  rotting  and  other  causes "  of  the  perishable 
part  of  the  shipment  during  its  detention  by  the  Southern 
Pacific  Company  after  its  arrival  at  destination.  The  deten- 
tion was  because  of  the  failure  and  refustil  of  the  complainant 
to  ]>ay  as  freight  on  the  goods  so  detained,  a  sum  in  addition 
to  the  amount  specified  in  the  bill  of  lading  and  in  a  contract 
made  by  complainant  with  the  initial  carrier,  the  Louisville  & 
Nashville  Company,  for  the  entire  shipment,  embracing  house- 
hold furniture  as  well  as  the  detained  articles.  The  demand 
of  this  additional  sum  is  charged  by  the  complainant  to  Iiave 
lK*en  a  "  disc*rimination  against  him  in  violation  of  the  Act 
to  regulate  commerce."  As  will  Ik»  seen  from  our  discussion  of 
the  nmtter  infra^  this  charge  cannot,  in  our  opinion,  l)e  sus- 
tained. Therefore,  in  this  case,  also,  the  damage  complained 
of  cannot  lie  made  the  basis  of  an  order  of  reparation  as  l>ein(|^ 
"in  coiisi»quenee  of  any  violation  of  the  Act."  The  remedy  of 
a  party  for  injury  to  grM>ds  8hipjK.'d  resulting  from  delay  in 
transit,  detention,  loss,  breakage,  rotting  or  other  deteriora- 
ti(»n  or  damage  not  attributable  to  a  violation  of  any  provision 
of  the  Act,  is  by  proper  action  in  the  courts.     Loud  v.  South 
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Carolina  Railway  Company^  4  Inters.  Com.  Rep.  205,  5  I.  C. 
C.  Rep.  529.  The  complainant,  it  is  proper  to  say,  does  not 
ask  for  orders  of  reparation  from  this  Commission,  and  has  in- 
stituted suits  in  Court  for  the  recovery  of  his  alleged  damage  in 
both  cases. 

We  will  now  consider  the  contention  of  complainant  (to 
which  we  have  just  adverted),  that  the  demand  by  the  South- 
em  Pacific  Company  of  the  additional  freight  charge  on  what 
we  have  denominated  the  perishable  part  of  the  shipment 
*'was  a  discrimination  against  him  in  violation  of  the  Act  to 
regulate  commerce."  The  Louisville  &  Nashville  Railroad 
Company  by  its  agent  contracted  with  the  complainant  to 
ship  a  carload,  not  to  exceed  20,000  pounds  in  weight,  of 
household  furniture  and  goods  as  "emigrants'  moveables" 
from  Louisville  via  New  Orleans  to  Los  Angeles,  over  its  own 
road  and  that  of  the  Southern  Pacific  Company,  for  $263.00, 
with  permission  to  embrace  in  said  carload  apples,  bacon, 
lard,  etc.  The  rate  designated  as  a  commodity  rate  on  "  emi- 
grants' moveables"  from  St.  Louis  and  New  Orleans 
(Mississippi  river  points)  to  Los  Angeles  under  the  west- 
bound tariff  of  the  Trans-Continental  Association  was  $215.00 
per  carload  of  20,000  pounds.  The  rate  of  $263.00,  which  the 
Louisville  &  Nashville  Railroad  Company  agreed  to  charge 
complainant,  was  a  combination  of  the  local  rate  from  Louis- 
ville to  St.  Louis  with  the  $215.00  rate  from  the  latter  point 
on.  This  rate  was  the  lowest  possible  on  any  combination  of 
rates  by  any  route  from  Louisville  to  Los  Angeles  the  com- 
bination on  New  Orleans  (^ia  which  the  goods  were  shipped) 
being  $288,00,  or  $25  more.  The  Southern  Pacific  Company, 
after  making  out  an  original  bill  for  $288,  based  on  the 
combination  on  New  Orleans,  reduced  it  to  $263.00,  which  the 
complainant  paid.  The  furniture  and  household  goods  were 
delivered,  but  the  apples,  bacon,  lard,  etc.,  were  detained  as 
not  being  "emigrants'  moveables,"  and  a  separate  bill  of 
$122.10  was  made  out  therefor,  which  the  complainant  refused 
to  pay.  Thereupon  a  correspondence  was  had  between  the 
Southern  Pacific  and  the  Louisville  &  Nashville,  which  re- 
sulted in  an  order  from  the  Louisville  &  Nashville  Company 
directing  the  Southern  Pacific  to  charge  up  the  $122.10  against 
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the  Louisville  &  Nashville  Co.  The  Southern  Pacific  Co. 
then  delivered  the  goods  to  complainant  (except  the  apples^ 
which  had  been  sold  as  perishable  and  accounted  for)  in,  as 
he  alleges,  a  damaged  condition  resulting  from  the  detention. 
The  rate  of  $263.00  given  complainant  by  the  Louisville  A 
Nashville  Company  was  the  westbound  rate  on  "emigrants* 
moveables,"  and  it  appears  that  the  articles  detained  by  the 
Southern  Pacific  Company  did  not  belong  to  that  class  of 
goods  as  defined  in  the  current  western  classification.  The 
charge  for  those  goods  of  $122.10  appears  to  have  been  in  ac- 
cordance with  the  regular  published  tariff,  and  the  Louisville 
&  Nashville  Company  recognized  this  by  having  that  amount 
charged  to  it  hi  its  settlement  with  the  Southern  Pacific 
From  these  facts  it  does  not  appear  that  the  Southern  Pacific 
Company  discriminated  against  the  complainant  in  making 
the  additional  charge,  but  only  demanded  (as  the  law  required) 
the  regular  published  tariff  rates  on  such  shipments,  and 
which  wore,  or  should  have  been,  charged  all  shippers  alike. 
If  this  rate  was  in  itself  reasonable  (as  to  which  there  is  no 
evidence  jpro  or  con)  its  exaction  was  no  violation  of  the  Act  to 
regulate  commerce.  On  the  contrary,  the  Louisville  &  Nash- 
ville Company  would  seem  to  have  violated  the  Act  both  by  a 
discrimination  in  favor  of  complainant  in  charging  him  lets 
than  the  established  tariff  rates  charged  ship])er8  in  general 
and  by  a  deviation  from  those  rates.  The  complainant  wonld^ 
also,  have  been  chargeable  with  a  violation  of  law  if  he 
'•knowingly  and  wilfully"  obtained  the  transportation  of  his 
goods  ''at  a  less  than  the  regular  rates  then  established  and 
in  force  on  the  line  of  transjKirtation."  (Sec.  10,  Act  to  tegOr 
late  commerce).  It  is  proper  to  say  in  this  connection  that, 
while  the  demand  of  the  full  legal  rate  and  detention  of  tlie 
goods  for  its  enforcement  by  a  carrier  cannot  be  held  to  be  a 
violation  of  any  provision  of  the  Act  to  regulate  commerce,  the 
questi<»n  of  the  lawfulness  of  such  detention,  where  the  shipper 
is  an  innocent  |>iirty  to  the  contnict,  and  not  in  pari  delicto 
with  the  contracting  carrier,  will  arise  in  a  suit  at  law  for  the 
recovery  of  the  gotnls  and  <lamages  for  their  detention  and  is  one 
for  the  determination  of  the  courts,  and  not  within  the  cognizance 
of  this  Commission. 
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Demand  by  the  terminal  or  delivering  carrier,  in  cases  of 
through  shipments  over  lines  composed  of  two  or  more  roads, 
of  a  greater  amount  of  freight  charges  than  is  specified  by  the 
initial  carrier  in  the  bill  of  lading  or  contract  of  shipment,  ap- 
pears to  be  of  common  occurrence  and  is  a  matter  of  almost 
constant  complaint  to  this  Commission.  It  seems  to  be  the 
rule  on  the  part  of  carriers  in  such  cases  to  detain  the  goods, 
if  payment  be  not  made.  The  consignee  is  thus  left  the  op- 
tion of  paying  the  extra  charge,  no  matter  l\ow  unlawful  or 
unreasonable,  or  of  being  deprived  for  an  indefinite  period  of 
the  goods,  which  he  often  urgently  needs  in  his  business  or 
for  other  purposes.  If  payment  be  made  and  the  amount 
paid  prove  to  be  an  ^'  overcharge,"  the  consignee  is  then  com- 
pelled to  seek  repayment  from  the  carrier  and  this  is  gener- 
ally found  to  be  a  matter  of  great  difficulty,  involving  much 
correspondence  and  many  references,  back  and  forth,  from 
one  railroad  official  or  department  to  another,  lasting  ordi- 
narily for  months  and  sometimes  for  years.  The  trouble  and 
delay  incident  to  such  claims  are  so  great  and  vexatious  as  to 
preclude  the  consignee  from  attempting  to  obtain  sjitisfaction 
where,  as  is  generally  the  case,  small  amounts  are  in  question. 
While  for  the  most  part  the  sum  in  each  case  may  be  small, 
the  instances  are  so  numerous,  that  in  the  aggregate  they  in- 
volve a  large  and  material  amount.  The  shipment  is  made  on 
the  faith  of  the  rate  named  by  the  initial  carrier  and  in  cases 
of  merchandise  shipments  the  extra  charge  always  lowers  the 
margin  of  profit  on  the  goods  and  doubtless  frequently  causes 
the  transaction  to  result  in  actual  loss.  The  practice  (as  it 
may  be  termed  from  its  frequency)  of  "  overcharging "  is  a 
widespread  evil  which  calls  for  a  remedy.  Where  the  de- 
mand by  the  delivering  carrier  is  for  an  amount  other  than 
the  reguLr  published  rate  filed  with  this  Commission,  it  is 
made  unlawful  by  section  6  of  the  Act  to  regulate  commerce, 
and  if  done  "  wilfully  "  is  declared  in  section  10  to  be  a  mis- 
demeanor punishable  "upon  conviction  thereof  in  any  Dis- 
trict Court  of  the  United  States  within  the  jurisdiction  of 
which  such  oflEense  was  committed  by  a  fine  of  not  to  exceed 
$5,000.00."  The  time,  expense,  and  trouble  which  are  required 
in    prosecutions    under    this    clause    of    the    statute    and    the 
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difficulty  in  making  proof  of  the  criminal  intent,  are  so  great 
in  comparison  with  the  amount  which  may  be  involved  in  any 
one  ovenrharge  as  to  render  such  prosecution  as  a  general  rale 
impracticable.  Moreover,  it  is*  not  to  be  believed  that  over- 
charges are  resorted  to  by  railway  companies  "  wilfully "  and 
systematically  as  a  means  of  evading  the  law.  The  remedy, 
in  our  opinion,  lies  in  the  hands  of  the  carriers  and  consists 
largely  in  adopting  measures  to  prevent  mistakes  in  the  rate 
named  to  the  shipper. 

It  is  difficult  to  understand  why  mistakes  in  through  rates 
should  be  of  such  frequent  occurrence,  and  why,  by  the  exer- 
cise of  ordinary  diligence,  they  may  not  be  avoided.  If  the 
tariffs,  classitications,  and  rules  of  the  railway  companies  or 
associations,  are  so  uncertain  or  complex  and  confusing  that 
even  a  railroad  agent,  whose  special  duty  it  is  to  know  them 
accurately,  cannot  advise  ship])ers  with  certainty  what  the 
rates  are,  then  either  a  sim])Ier,  more  certain,  and  less  per- 
plexing system,  should  be  adopted,  or  else  agents  of  a  higher 
order  of  intelligence  should  be  employed.  If  the  agents  of 
the  roads  cannot  readily  understand  the  tariffs  and  classifica> 
ti<»n8,  how  can  a  ship])er  be  expected  to  do  so?  A  system  of 
turills  and  classifications  unintelligible  to  shippers  defeats  the 
end  and  object  of  the  provisions  of  the  interstate  commerce 
law  and  rules  of  this  Commission  thereunder  requiring  the 
])osting  and  publication  of  rates  for  tlie  information  of  the 
public. 

If  the  contract  for  shipment  he  for  a  greater  than  the 
authorized  nite,  it  is  manifestly  not  only  a  violation  of  law  by 
the  carrier,  but  also  an  im]>osition  u|)on  the  shipper,  who,  it 
is  to  Ik*  assumed,  would  not  knowingly  agree  to  ])ay  such  rate. 
In  a  case  of  that  kind  there  is  no  ground,  legal  or  equitable, 
for  the  enforcement  of  the  contract.  Where  the  rate  sjKH!iiied 
in  the  contract  is  less  than  the  established  legal  rate,  and  the 
shipper  "knowingly  and  wilfully"  obtains  the  transportation 
of  liis  projK^rty  at  this  illegal  rate,  he  can,  of  course,  acquire  no 
rights  under  the  contract;  but,  where  the  shipper  has  not,  or 
is  not  chargeable  with,  this  guilty  knowledge  and  intent,  a 
dilTert^nt  rule  has  lx;en  laid  d«>wii  in  the  case  of  the  MtMle  dk 
Ohio  liailrund  Company  v.  JJiisi/iukeSj  decided  by  the  Supreme 
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Oourt  of  Alabama,  December  27,  1891  (4  Inters.  Com.  Rep.  p. 
200).     The   shipment   involved    in    that    case  was  from  Cairo, 
HI.,  via  Mobile,  Ala.,  over  the   through   line   formed   by   the 
roads   of    the    Mobile   &    Ohio    and    Mobile    &    Birmingham 
Railroad  Companies,  to   Sunny  South,  a  station   on  the   latter 
road.     The    value    of    the   goods   was   about    $40.00   and    the 
freight   charge   named   in   the   bill   of  lading  delivered  to  the 
shipper   was    $5.44.     The    charge   under    the   tariff    of    rates 
filed  with   this   Commission,  it  is  stated  in  the  opinion,  would 
have   been   $29.30.      On   the   arrival   of    the  goods   at   Sunny 
South,  the  consignee,  Dismukes,  tendered    $6.44,    the   amount 
specified  in  the  bill  of    lading,   and    demanded  delivery.     This 
demand  was  denied,  the  agent    of   the  Company  claiming  the 
established    rate   of   $29.30.     The   consignee   brought   suit    be- 
fore a  justice  of  the  peace  for  the  value  of  the  goods  and  re- 
covered judgment.     On  appeal  by  the  company,  the  judgment 
was  sustained  in  the  Circuit  Court  and  finally  afiirmed  by  the 
Supreme  Court  of  the  State.      The  illegality  of    the  contract 
appears  to  have  been  relied  on  as  a  defense  by  the  company. 
The  following  is  an  extract  from  the  opinion  of  the  Supreme 
Court  in  the  case: 

"The  Mobile  &  Ohio  Company  agreed  and  bound  itself  to 
carry  this  consignment  to  Sunny  South,  Ala.,  and  there  de- 
liver it  to  Dismukes,  for  a  certain  compensation.  That  com- 
pany has  no  right,  under  the  law  and  its  tariff  of  rates 
adopted,  approved,  and  promulgated  as  by  law  provided,  to 
enter  into  any  such  contract;  and  so  far  as  the  company  is 
beneficially  concerned  in  it,  so  far  as  the  contract  might  other- 
wise be  relied  on  by  the  carrier  against  the  consignee,  it  is 
void,  as  being  in  the  teeth  of  the  law  of  Congress,  as  the  same 
has  been  put  into  practical  operation,  upon  the  carrying  busi- 
ness of  the  company.  But  it  by  no  means  follows  that  the 
consignee  has  no  rigtits  under  it,  or,  indeed  any  less  or  other 
right  than  would  have  been  his  had  the  rate  set  down  in  the 
bill  of  lading  been  the  approved  rate  for  the  transportation. 
It  nowhere  appears  that  either  the  consignor  or  consignee 
knew  that  the  stipulated  rate  was  different  from  the  approved 
rate.  It  is  not  in  the  contemplation  of  the  Interstate  Com- 
merce Law  that  persons  dealing  with  common  carriers  should 
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be  held  to  a  knowledge  of  what  their  published  schednles  of 
rates  contain.  These  schedules  are  not  part  of  the  law  which 
aH  men  are  held  to  know.  ...  It  is  only  when  the  ship- 
per knowingly  contracts  for  a  rate  differing  from  that  therein 
prescribed  that  his  act  is  denounced  as  unlawful  and  punished 
as  a  crime.  The  motive  of  this  legislation,  moreover,  is  the 
protection  of  persons  dealing  with  common  carriers.  Its  pri- 
mary  purpose  is  to  prevent  a  resort  on  the  part  of  carriers  to 
the  undue  advantages  which  accrue  to  them  from  the  circum- 
stances of  their  relations  to  persons  having  need  for  their  serv- 
ices. ...  To  allow  the  carrier  to  draw  the  shipper,  en- 
tirely ignorant  of  the  schedule  of  rates  approved  by  the 
commission,  into  a  contract  of  affreightment,  upon  which  the 
goods  are  delivered  and  carried,  at  a  stipulated  rate  which  the 
shipper  can  afford  to  pay, — as  in  this  instance,  about  12^  per 
cent  of  the  value  of  the  property, — and  then  refuse  to  deliver 
the  shipment  to  the  consignee,  except  upon  payment  of  s 
rate  which  he  cannot  afford  to  pay, — in  this  instance,  75  per 
cent  of  the  value, — and  upon  which  the  property  would  not 
have  l>een  shipped  at  all,  would  be  to  put  a  construction  on 
the  law  of  Congress  which  its  tenns  do  not  require  or  justify, 
and  which  would  defeat  the  purposes  which  actuated  its  en- 
actment. True  it  is  that  the  contract  hero  is  one  which  the 
Mobile  &  Ohio  Company  had  no  right  to  make.  True  it  is 
that  its  exc'cution  on  -their  part  involved  a  crime.  But  the  aot 
of  the  shipper  in  entering  into  it  is  not,  in  the  absence  of 
knowledge  on  his  part  of  the  schedule  rate,  tainted  with  crim- 
inality, or  violative  of  any  provision  of  the  interstate  commerce 
act.  lie  is  not  in  jniri  delicto  with  the  contracting  carrier; 
and  he  is  entitled  to  the  protection  of  that  principle  of  law 
which  enforces  such  a  contract  in  behalf  of  the  innocent  party 
to  it, — a  prinei])le  which  we  conceive  to  be  logically  sound 
and  thoroughly  settled  upon  authority.  See  Tracy  v.  Tair 
maihj*\  14  N.  Y.  IC'2,  and  numerous  later  cases,  which  are  cited 
and  discusdod  in  a  noU  to  that  case  as  reported  in  67  Am.  Dec. 

(See  also  authorities  cited  in  footnote,  4  Inters.  Com.  I(ep.  300^ 
201.) 


BLANTON  DUNOAN  V.  A.  T.  <&  S.  F.  B.  B.  00.  BT  AL.  99 

In  cases  of  through  shipments  at  through  rates  over  lines  op- 
erated by  several  carriers,  each  successive  carrier  knows  that 
the  transportation  over  its  road  is  under  a  contract  with,  or  at 
a  rate  named  by,  the  initial  carrier,  and  it  would  seem  that  a 
system  may  be  adopted  (if  it  does  not  already  exist)  by  which 
each  carrier,  before  forwarding  the  shipment,  may  know  what 
that  rate  is,  and  that  the  payment  of  overcharges  as  a  condition 
precedent  to  the  delivery  of  the  goods  might  be  avoided.  What 
we  have  said  in  this  connection  is  intended  as  suggestion  and  for 
the  purpose  of  invoking  the  serious  consideration  and  prompt 
action  of  carriers  in  reference  to  a  matter  of  general  and  almost 
constant  complaint. 

As  it  appears  from  our  statement  of  the  allegations  of  the 
complaints,  it  is  claimed  in  substance  in  both  the  cases  that 
the  charge  by  defendants  of  $350.00  for  the  transportation 
over  their  respective  lines  of  a  carload  of  "household  goods" 
from  Los  Angeles  east  to  Louisville,  while  only  $263.00  is 
charged  on  a  carload  of  goods  of  the  same  kind  and  classifi- 
cation from  Louisville  over  said  lines  wefet  .to  Los  Angeles,  is 
in  violation  of  section  3  of  the  Act  to  regulate  commerce, 
which  forbids  the  giving  of  undue  or  unreasonable  preferences 
or  advantages  as  between  persons,  particular  descriptions  of 
traflSc,  and  localities.  In  case  No.  270  against  the  "Santa 
F6"  line,  this  complaint  is  confined  to  complainant's  ship- 
ment of  household  goods  from  Louisville  to  Los  Angeles  in 
January,  1889,  and  their  shipment  back  in  September  of  that 
year,  and  in  case  No.  271  against  the  Louisville  &  Nashville 
and  Southern  Pacific  Companies,  it  relates  to  shipments  in 
1889  of  "household  goods"  in  general.  Under  the  Western 
Classification  (which  is  applied  to  this  traffic)  "household 
goods"  and  what  are  termed  "emigrants'  moveables"  (which 
embrace  "household  goods"  and  other  articles  hereinafter 
named)  in  carloads  are  classed  '  B '  and  the  class  rate  on  them 
from  Louisville  to  Los  Angeles  and  from  Los  Angeles  to  Lou- 
isville is  the  same  both  ways,  $350.00.  On  complainant's 
shipments  from  Los  Angeles  to  Louisville,  he  was  charged 
this  rate,  it  being  the  only  east-bound  rate  between  those 
points  applicable  to  his  shipments.  On  shipments  west,  how- 
ever, from  Louisville  to  Los  Angeles,  there  is  also   what  is 
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called  a  "commodity"  rate  on  "emigrants'  moveables"  and 
this  rate,  as  heretofore  shown,  amounted  to  $263.00  per  carload. 
The  complainant's  goods  were  shipped  west  under  this  rate  on 
"  emigrants'  moveables."  The  difference  between  the  two  rates 
is  $87.00,  and  the  goods  shipped  by  complainant  west  were  of  the 
same  kind  and  would  come  under  the  same  classification  as  those 
shipped  by  him  east. 

"Emigrants'  Moveables"  are  defined  in  the  Western  Classi 
fication  as  the  "property  of  intetiding  settlers  onlyy^  and  tlio 
tenns  apply  (according  to  that  classification  from  which  we 
quote)  to  "household  goods;  second-hand  farm  machinery 
and  vehicles;  livestock,  not  exceeding  ten  (10)  head;  trees 
and  shrubbery;  lumber  and  shingles  (not  to  exceed  in  the  ag- 
gregate the  equivalent  of  2,500  feet  of  luml>er);  fence  po0ts 
(not  to  exceed  250  in  number) ;  or  a  portable  house ;  and 
property  included  in  the  ovtjit  of  intenditig  settl'erSj  but  does 
not  include  doors,  sash,  blinds,  provisions,  grains  (unless  in- 
tended for  seed  or  for  feeding  animals  while  in  transit  (gen- 
eral merchandise,  qor  any  articles  intended  for  sale  or  specu- 
lation." The  testimony  is  that  the  commodity  rate  on 
"emigrants'  moveables"  west  bound  was  adopted  for  the  pur- 
]>ose  of  assisting  and  stinmlating  emiff ration  westward  to  the 
Pacific  coast  and  territories  and  thus  increasing  the  business  of 
defendants.  While  this  rate  was,  doubtless,  primarily  made  for 
the  use  of  "  intending  settlers  "  or  emigrants  only,  in  praetioe 
(according  to  the  evidence)  it  is  given  to  shippers  indiscrim- 
inately, without  inquiry  as  to  whether  or  not  they  are  emi- 
grants and  without  reference  to  the  intent  with  which  the  ship- 
ment is  to  be  made.  The  complainant  was  allowed  tliis  ratCi 
although,  as  he  testifies,  he  was  not  an  emigl^nt  or  "intend* 
ing  settler.'"  It  is,  therefore,  pnictically  a  rate  open  to  ship- 
])ers  in  general.  There  are,  then,  two  rates  open  to  shippers 
genenilly  on  "emigrants'  m<n*jibles"  west  bound  —  the  diss 
rate  of  s:)50.(X^  ]K^r  carload  and  this  commodity  rate  of  $268.00 
]>er  carload.  There  is  in  the  tariff  in  connection  with  both 
rates  a  limitjition  as  to  valuation  in  case  of  lo8s  or  damage — 
iis  to  the  former  >^r>.o<)  per  Ino  pounds  and  as  to  Uic  latter, 
sl,ono.uo  per  car.  The  carloa<l  Iwing  20,<m»0  pounds, 
$lj>uu.(M)   {)cr  ear   would   be    at   the    rate  of    $5.00    per   100 
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pounds  on  a  full  carload.  There  being  no  apparent  substan- 
tial advantage  in  taking  the  class  rate  of  $350.00,  it  seems 
evident  that  the  commodity  rate  of  $263.00  will  (if  made 
known  to  them)  be  the  only  rate  used  by  shippers  and  that  prac- 
tically there  will  be  but  one  rate  on  "  emigrants'  moveables " 
west  bound. 

Commodity  rates  on  "  emigrants'  moveables,"  lower  than  the 
class  rates,  appear  to  have  been  in  force  on  these  west- 
bound shipments  from  as  far  back  as  our  records  extend, 
1887 — how  much  farther  we  are  not  advised — ^to  the  present 
time,  with  the  exception  of  the  period  from  January  16  to  Oc- 
tober 23,  1888,  and  Mr.  Smurr,  General  Freight  Agent  of  the 
Southern  Pacific  Company's  Pacific  System,  states  that  the 
"  result  desired  to  be  brought  about  by  these  special  rates " 
was  "  the  maximum  movement  of  emigrants'  moveables  and 
emigrants'  things  to  the  Pacific  coast  states  and  territories;" 
and  "  that  under  said  modified  rates,  the  west-bound  move- 
ment is,  as  compared  with  east-bound,  as  two  to  one — in  other 
words,  double  the  east-bound  movement."  From  this  it  may 
be  inferred  that  in  his  opinion  these  rates  have  accomplished, 
to  some  extent  at  least,  the  desired  result  and  have  been  bene- 
ficial to  the  roads.  The  rate  of  $263.00  is  about  26  per  cent 
of  the  valuation  of  $1,000.00  per  car  stipulated  for  by  the 
roads  in  case  of  loss  or  damage,  and,  on  the  basis  of  the  dis- 
tance from  Louisville  to  Los  Angeles  via  St.  Louis  (about  2,397 
miles  over  the  Louisville,  Evansville,  &  St.  Louis  road  and 
the  Atchison,  Topeka,  &  Santa  Fe  System),  it  yields  a  rate  of 
over  a  cent  per  ton  per  mile.  It  is  also  in  evidence  that  "  the 
class  of  goods  that  go  west  under  the  term  '  emigrants'  move- 
ables '  on  the  average  are  of  materially  lower  value  than  are  those 
shipped  from  the  Pacific  Coast,  and  the  insurance  risk  is  conse- 
quently less." 

Li  view  of  the  foregoing  facts,  which  tend  to  show  that  the 
commodity  rate  of  $263.00  is  not  unreasonable  in  itself  and  is 
satisfactory  to  the  roads,  and  also  in  view,  particularly,  of  the 
practice  of  giving  this  rate  to  shippers  indiscriminately 
(which  is  testified  to  by  the  officials  of  defendants)  we  can  see 
no  necessity  for,  or  propriety  in,  retaining  in  the  tariff  and 
classification    the    class    rate    of    $350.00    west-bound    or    the 
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statement  that  the  commodity  rate  is  for  ^'intending  settlen 
only."  It  can  only  serve  to  mislead  those  who  consult  the 
taritf  and  classification  and  afford  opportunity  for  the  prac* 
tice  of  favoritism  or  unjust  discrimination  sfl  between  ship- 
pers. 

Unless  within  the  authorized  exceptions  to  the  general  rule  of 
the  statute,  discriminations  in  charges  upon  like  shipments  of  the 
same  commodities  based  solely  upon  the  purpose  or  ^^  business 
motive"  of  the  shipper,  are  unlawful  whether  affected  directly 
or  indirectly  by  methods  of  classification. 

The  rate  designated  as  a  ''  commodity "  rate  has  been  in 
force  a  large  number  of  years;  it  amounts  to  eLl)out  26  per 
cent  of  the  limit  of  valuation  of  a  carload  in  case  of  loss  or 
damage ;  it  yields  a  rate  i>er  ton  ])er  mile  of  over  a  cent  for  the 
long  distance  of  2,397  miles;  and  the  action  of  the  roads  in 
practically  opening  it  to  shippers  in  general  would  seem  to  in- 
dicate their  approval  of  it  as  a  reasonable  general  rate.  Our 
conclusion  is  that  there  should  be  but  one  rate  (which  most 
1)0  open  to  all  and  so  published)  on  the  classes  of  goods 
designated  as  ''emigrants'  moveables"  (which  include  "house- 
hold gtitxls")  from  Louisville  westward  to  Los  Angeles,  and 
that  that  rate  should  not  be  in  excess  of  the  commodity  rate 
of  ^•215.00  i>er  carload  from  Mississippi  river  points,  which, 
added  to  the  rate  from  L^^uisville  to  St.  Ix^uis,  amounts  to  the 
)^2<)3.oo  rate,  which  was  given  the  complainant  on  his  shipments 
west. 

The  complainant  was  not  discriminated  against  in  being 
allowed  on  his  shipments  west,  to  J^)s  Angeles,  the  lowest 
available  nite,  and  there  was  no  discrimination  against  him 
on  his  shipments  east  to  Louisville,  as  he  was  cliarge<i  the 
general  rate  exacted  of  all  shij)pers.  His  C4>mplaint  in  refer- 
ence to  the  <lisjmrity  between  the  rates  charged  him  on  his 
east  and  west  bound  shipments,  resi>ectively,  is  not  properly 
one  of  unjust  discrimination  under  the  third  section  of  the  Act 
to  n^gulate  commerce,  but  rather  calls  in  question  the  reason- 
ableness of  the  higher  rate.  The  claim  is  in  substance,  that 
the  rate  of  J?35o  eastwanl  is  unrejisonable  in  view  of  the  fact 
that  the  rate  over  the  same  line  and  between  the  same  points 
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westward  is  only  $263.  This  fact  alone  is  relied  upon  to  sup- 
port the  charge.  The  two  rates  have  no  necessary  connection 
or  relation,  and  the  fact  that  a  rate  over  a  road  or  line  in  one 
direction  is  materially  higher  than  the  rate  on  the  same  class 
of  traflBc  over  the  same  road  or  line  and  between  the  same 
points  in  the  opposite  direction  does  not,  as  in  case  of  hauls 
over  the  same  line  in  the  same  direction,  establish  prima  facie 
the  unreasonableness  of  the  higher  rate.  This  would  appear 
to  be  especially  true  where  the  hauls  are  of  as  great  length  as 
those  now  under  consideration.  It  is  moreover  in  evidence, 
as  remarked  above,  that  the  "  west-bound  movement  of  the 
traffic  termed  'emigrants'  moveables'  is  double  the  east- 
bound  movement,"  and  the  goods  shipped  west  as  "  emigrants' 
moveables  "  are<  "  materially  lower  in  value  "  than  those  shipped 
east.  It  may  be  conceded  that  the  much  greater  volume  of 
the  traffic  moved  west  than  east  is  to  some  extent  attributable 
to  the  lower  rate  west,  but  the  tide  of  emigration  is  naturally 
from  a  comparatively  old  and  thickly  populated  country  like  the 
east  to  a  new  and  sparsely  settled  country  like  the.  west.  No 
evidence  as  to  the  unreasonableness  of  this  rate  in  itself  hafi  been 
offered. 

In  connection  with  the  commodity  rate  on  "emigrants' 
moveables,"  as  before  remarked,  it  is  specified  in  the  tariff 
that  "  the  valuation  shall  not  exceed  $1,000  per  car,"  and  the 
•class  rate  on  "  household  goods "  (embraced  in  "  emigrants' 
moveables ")  is  given  upon  condition  of  release  by  the  shipper 
"**to  a  valuation  of  $6.00  per  100  pounds,  in  case  of  loss  or 
damage."  If  the  release  be  not  made  to  these  valuations,  a 
higher  rate  is  charged.  The  complainant  contends  that  this 
is  unreasonable  and  a  violation  of  the  Act  to  regulate  com- 
merce. The  defendants  in  the  case  against  the  "Santa  F6"^ 
line^  in  reply  say  that  one  purpose  of  this  provision  for  limita- 
tion of  their  liability  in  case  of  loss  or  damage  was  the  "  pro- 
tection of  the  carrier  against  overvaluation  of  property  lost  or 
injured,  in  cases  where  the  carrier  has  not  and  cannot  obtain 
knowledge  or  information  as  to  the  real  value  of  the  property 
4uid  is  pl&ed  at  the  mercy  of  shippers  "  in  this  respect.  Ac- 
cording to  the  weight  of  authority,  a  common  carrier  can 
make  no  contract  protecting  itself  against  liability  for  its  own 
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or  its  servants'  negligence,  but  may,  by  special  contract  witb 
the  shipper,  reaaimahly  restrict  its  common-law  liability  in 
other  re^j^cts.  Accordingly  it  is  held  that  "a  carrier  may 
state  a  reuitonahle  limit  to  the  sum  for  which  he  shall  be  held 
accountable  in  case  of  loss,  but  cannot  where  this  sum  is  un- 
derstood to  be  an  undervaluation  of  the  ^oods  tliereby  evade 
his  full  accountability  as  an  ordinary  bailee."  (Schouler,  Bail- 
ments &  Carriers,  §  457 ;  South  cfe  Xo7*th  Alabama  li.  Co.  v. 
Ilen/ein,  52  Ala.  606,  23  Am.  Kep.  578;  Chitty,  Cont.  692; 
Hart  V.  Pennsylcania  It.  Co.  112  U.  S.  331,  28  L.  ed.  717; 
2  liedf.  Kiulways,  103,  note  a.)  In  Hart  v.  Pennsylvania  R. 
Co.  cited  above,  it  is  held  that  such  a  contract  will  be  uplield 
**  as  a  j)roper  and  lawful  mode  of  securing  a  due  proj)ortion  he- 
tirtcn  the  amount  for  which  the  carrier  is  resjx>nsibU  and  the 
freifjht  he  receives^  and  of  protecting  himself  against  extravagant 
and  fanciful  valuations,"  and  in  South  cfe  Xorth  Alabama  li.  Co* 
V.  Ilvnltifi,  that  if  the  limit  of  liability  fixed  in  the  contract 
'' l)e  greatly  disproportionate  to  the  real  value"  of  the  goods 
sliipped  and  ''  t/ie  amount  of  freight  receivedy  it  would  be  un- 
just and  unreasonable,"  but  '^  if  the  limit  was  intended  to 
jidjust  the  measure  of  liability  to  the  reduced  rate  of  freight 
rharfjed  and  to  protect  tlie  carrier  against  exaggerated  or  fanci- 
ful valuations,"  it  will  l)e  sustained  ^^  as  the  measure  of  the 
(•arrier's  liability."  As  stated  at  the  outset  of  this  opinion  the 
i-emedy  of  a  shipi>er  for  loss  or  damage  is  by  appropriate  action 
in  the  courts.  In  such  action,  the  validity  of  a  contract 
limiting  the  carrier's  liability  must  be  detonnined  by  the 
ap]>lication  of  the  law  to  the  facts  in  each  case.  A  contract 
unreasonable  in  view  of  the  value  of  the  shipment  and  the 
rate  charged  for  its  tnm»^portation  would  not  be  upheld,  and 
.the  shipper  would  not  be  estopixul  by  such  contract  from 
claiming  and  recovering  his  actual  damage.  The  question 
j)resented  for  our  consideration,  however,  relates,  not  to  the 
validity  of  the  limitation  as  to  value,  but  to  the  reasonable- 
ness of  the  rate  charged  in  view  of  that  limitation.  While 
the  value  of  the  RTvice  of  transportation  and  the  extent  of  the 
carrier's  risk  are  measured  by,  among  other  things, ^he  valae 
of  the  pri»]>erty  transported,  and  this  is  an  imjKirtant  factor 
in  rate  making,  it  is  to   be  noted  that  as  shipments  of   goods 
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of  the  same  kind  or  class  vary  greatly  in  value,  for  the  same 
weight,  some  being  many  times  more  valuable  than  others,  a 
uniform  rate  per  hundred  weight  for  any  commodity  or  class 
of  traffic  cannot  bear  the  same  proportion  to  the  value  of  each 
shipment  of  such  goods.  The  carrier  can  only  be  expected 
in  establishing  uniform  class  or  commodity  rates  to  take  into 
account  the  estimated  average  value  of  shipments  of  the  class 
or  commodity  to  which  the  rates  are  applied.  There  is  no 
proof  whatever,  showing  or  tending  to  show  that  the  limita- 
tion of  value  complained  of  is  below  the  average  value  of 
shipments  of  "household  goods,"  or  that  the  rates  in  question 
are  unreasonable  in  view  of  that  valuation.  Moreover,  while 
the  value  of  the  property  transported  is  an  important  element 
in  rate  making,  there  are  others,  such  as  the  cost  of  service, 
net  revenue  of  the  carriers  from  the  traffic  involved,  character 
of  the  goods  as  being  perishable  and  liable  to  breakage,  and 
other  matters.  We  do  not  feel  warranted  to  declare  the  rates 
under  consider^ition  unlawful  on  the  mere  fact  of  the  release 
as  to  value  required  by  the  defendants. 

The  charge  in  both  complaints  as  to  the  disparity  between 
the  carload  and  less  than  carload  rates  is  confined  to  those 
rates  as  applied  to  "household  goods"  shipped  from  Louis- 
ville to  Los  Angeles.  The  less  than  carload  rate  is  compared 
with  the  carload  rate  of  $263.00,  which,  as  we  have  seen,  is 
the  commodity  rate  on  "  emigrants'  moveables "  west-bound. 
No  less  than  carload  rate  is  specified  in  the  classification  and 
tariff  in  connection  with  either  the  class  rate  of  $350.00  on 
"  emigrants'  moveables "  or  the  west-bound  commodity  rate 
thereon  of  $263.00.  The  less  than  carload  rate  is  stated  only 
on  "household  goods"  and  it  is  a  class  rate.  It  was  in  Jan- 
uary, 1889,  $3.95  per  100  pounds,  and  the  carload  rate  was 
$350.00,  on  the  minimum  carload  of  20,000  pounds,  or  $1.75 
per  hundred  pounds.  Under  these  rates  the  less  than  car- 
load rate  was  about  125  per  cent  higher  per  100  pounds 
than  the  carload  rate,  and  at  the  former  rate  the  charge  on 
9,000  pounds  would  amount  to  $355.00,  a  little  more  than 
the  carloa3  rate  of  $350.00  on  20,000  pounds.  These  rates 
appear  to  have  been  maintained  until  April  11,  1893,  when 
there    was    established    per    hundred    pounds    on    shipments 
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of  ^^ household  goods"  from  Lousville  via  St.  Lonis  to  Lot 
Angeles  a  carload  rate  of  $1.82  and  a  less  than  carload  rate 
of  $3.60,  and  on  such  shipments  via  Memphis,  a  carload  rate 
of  $1.73,  and  a  less  than  carload  rate  of  $3.55.  Under  the 
latter  rates,  which  are  the  lowest  combination,  the  aggregate 
carload  rate  on  a  carload  of  20,000  pounds,  is  $346.00  and  at 
the  less  than  carload  rate  a  weight  of  9,750  pounds  would  be 
charged  as  much  as  such  carload.  In  applying  the  carload 
and  less  than  carload  rates,  the  rule  has  been  and  is  tliat, 
if  a  less  weight  than  20,000  pounds  yields  at  the  less  than 
carload  rate  a  sum  smaller  than  the  aggregate  carload  rate, 
the  shipper  is  given  the  benefit  of  the  lower  figure,  but  if  the 
amount  which  would  be  so  realized  be  larger  than  the  aggre- 
gate carload  rate,  then  the  8hi])per  is  given  the  carload  rate. 
Where  also  more  than  a  carload  of  20,000  pounds  is  shipped, 
the  carload  rate  is  given  on  the  excess  although  it  may  not 
amount  to  a  full  carload.  Under  these  rules  and  the  present 
rates  tna  Memphis,  shipments  of  from  9,750  pojunds  to  20,000 
pounds  take  the  aggregate  carload  rate  of  $346.00.  On  9,760 
])ound8  tlie  carload  rate  amounts  to  al)out  $3.54  per  100  pounds, 
and  on  shipments  over  that  weight  up  to  20,000  pounds, 
it  grows  continually  less  i>er  100  pounds  until,  when  20,000 
pounds  is  rca(*hed,  it  is  $1.73.  The  shipper  whose  ^^  household 
goods"  weigh  9,750  pounds  is  charged  $346.00,.  and  another 
shipper  by  the  same  train  l>etwcen  the  same  ]X)ints,  whose 
goods  of  the  same  kind  weigh  20,000  pounds,  pays  the  same 
amount. 

The  three  leading  classifications  now  practically  governing  the 
freight  traffic  of  the  United  States  are  the  "  Official,"  which  is 
applied  east  of  the  Mississippi  river  and  Chicago,  and  north  of  the 
Ohio  and  Potomac  rivers  to  the  Atlantic  Seal>oard  ;  the  "  South- 
em,"  which  is  applied  south  of  the  Potomac  and  Ohio  riven 
and  east  of  the  Mississipjn  river,  and  the  **  Western,"  which  is 
applied  west  of  the  Mississippi  an<l  Chicago.  Un<ler  these  classi- 
fications household  goods  in  carloads  and  less  than  carloads  are 
classed  as  follows ; 
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Classification. 

Class. 

Number  of  classes   the 
less    than    carload    is 
higher   than   the  car- 
load. 

C.  L. 

L.  C.  L. 

Official 

2 
6 
B 

1 

4 

1 

One. 

Southern ... .-. ..-. 

Two. 

Western 

Six. 

It  appears  from  the  above  that  under  the  Western  Classifi- 
cation, which  is  applied  from  Mississippi  river  points  to  the 
traflSc  now  under  consideration,  household  goods  in  less  than 
carloads  are  placed  six  classes  higher  that  when  shipped  in 
carloads,  while  under  the  Official  and  Southern  Classifications 
there  is  a  difference  of  only  one  and  two  classes.  The  rates 
stated  above  as  now  in  force  on  carloads  and  less  than  car- 
loads of  household  goods  from  Louisville  to  Los  Angeles  are 
governed  by  the  Official  Classification  from  Louisville  to  St. 
Louis,  and  by  the  Southern  Classification  from  Louisville  to 
Memphis,  and  by  the  Western  Classification  from  those  cities 
on  to  Los  Angeles,  and  they  Illustrate  the  difference  in  the 
proportions  between  carloads  and  less  than  carloads  resulting 
from  the  differences  in  classifications,  as  will  be  seen  from  the 
following  tables  giving  the  rates  to  St.  Louis  and  Memphis  under 
the  Official  and  Southern  Classifications  and  thence  on  under  the 
Western : 
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C.  L. 

L.C, 

L. 

Percentage  of  excess 
of   less  than    car- 

Classifica- 
tion. 

Class. 

Rate. 

Class. 

Rate. 

load  over  carload 
rates. 

Louisville 

to 
St.  Louis. 

Official. 

2 

84 

1 

40 

About  17% 

St.  Louis 

to  Los 

Angeles. 

Western. 

B 

148 

1 

820 

About^ll6j< 

Through 
Rate. 

182 

860 

108 


INTERSTATE  COMMERCE  C0MMIS8I0N  BSPOBTB. 


LOUISVILLE  TO  LOS  ANGELES  VIA  MEMPHIS. 


• 

C.  L. 

L.C.  L. 

Percentage  of  ezoeta 
of   less  than  cw- 

Classifica- 
tion. 

Class. 

Rate. 

Class. 

Rate. 

load  oTer  carlotd 
ratea. 

Louisville 

to 
Memphis. 

Southern. 

6 

25 

4 

89 

4« 

Memphis 

to  Los 
Angeles. 

Western. 

B 

148 

1 

820 

About  11(K 

Through 
Rate. 

178 

855 

While  there  may  be  reasons  for  higher  rates  in  the  territory 
subject  to  tlie  Western  than  in  that  subject  to  other  classificationsy 
it  is  not  apparent  why  the  disparity  l>etween  the  carload  and  lest 
than  carload  rates  on  'Miousehold  goods"  should  be  so  maoh 
greater. 

We  have  l>een  considering  alK)ve  the  less  than  carload  cUub 
rate*  as  conijmred  with  the  carload  cfasif  rate  on  "  household 
goixls."  As  there  is  no  less  than  carload  rate  corresponding,  or 
given  in  connection  with  the  commodity  rate  of  $263.<H)  on  "emi- 
grants' moveables"  westbound,  it  would  seem  to  follow  tliat  when 
shipped  in  less  than  carloads  they  take  the  regular  less  tlian  car- 
load rate.  If  that  be  so,  and  the  less  than  carload  rate  on  **  Emi- 
grants' Moveables  "  (which  embrace  other  articles  l)eside8  "  house- 
hold goods")  Ihj  the  same  as  on  ** household  gooiis,"  the di8])arit7 
between  the  two  rates  on  **  Emigmnts'  Moveables"  we8tlx>und 
will  be  gn^ater  than  that  alK)ve  shown  in  connection  with  the  rates 
on  *'househol<l  goo<ls."  The  ctmiinodity  rate  of  §^2<»3.(Ki  on  a 
carload  of  2<»JKM)  pounds  amounts  to  ^1.31^  cents  jxir  Ion  pounda, 
which  is  only  about  117  jwr  cent  of  the  less  than  carload  rate  per 
loo  pounds  of  *:i.r)5  on  h<»usehold  goods.  Tnder  these  rates,  the 
shipper  whose  "  eniignints'  moveables  "  weigh  7,4<M»  pounds  would 
be  churgi^d  al>out  the  same  amount  as  one  whose  goods  of  the 
same  kind  weigh  2o,o(M)  jwiunds.  It  is  also  to  be  noted  that  not 
only  the  weight  hut  the  value  of  shipments  is  to  l>e  considered  in 
determining  the  reasonableness  of  rates,  and  the  aggregate  valne 
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of  20,000  pounds  of  goods  will,  except  in  rare  cases,  be  much 
greater  than  that  of  7,400  pounds  or  9,750  pounds  of  goods  of 
the  same  class  or  kind. 

In  the  case  of  Thurher  v.  New  Torh  Cent  <&  JI.  li,  B.  Co.^ 
2  Inters.  Com.  Eep.  742,  3  I.  C.  C.  Kep.  473,  it  was  held  that 
the  transportatiojn  of  freight   at  a  lower  rate  in  carloads   than 
in   less   than   carloads   is   not  in  contravention  of  the  Act    to 
regulate   commerce    and    that    the    circumstances    and   condi- 
tions of  the  transportation  in  respect  to  the  work  done  by  the 
carrier  and  the  revenue  earned  are  dissimilar  and  may  justify 
a  reasonable  difference  in   such  rates.     The  differences  between 
the  rates  for  carloads   and   less   than  carloads   on  the  grocery 
articles  in    question  in  that  case   were   under  the    facts  estab- 
lished   by   the   testimony   declared   to   be   unreasonable.     That 
testimony  was  voluminous  and  related,  among  other  things,  to 
the  average  cost   of  handling  and  loading  the  freight  in   car- 
loads and  less  than  carloads,  respectively,  and  of  its  transporta- 
tion, unloading,  and   delivery;   to   the   relative   earnings   from 
carloads  and  less  than  carloads;  to   the  relative  number  and 
tonnage  of  carloads  and  less  than  carloads ;   to  the  movement 
of  empty  cars  over  the  lines  of  the  carriers  complained  against, 
and  to  the  cost  of  many  of  the  articles  in  question  to  the  sea- 
board jobbers  and  the  profit    arising  from   the    business.     In 
*  the  present  cases  there  is  no  proof  except  as  to  the  difference 
between  the  carload  and  less   than   carload    rates.     It  is   ques- 
tionable whether  the   difference   in   the   cost    of    service    and 
other   conditions   incident  to  the  two  modes  of  shipment  is  so 
great  as  to  justify  a  rate  on  less  than  carloads  more  than  twice 
as  high  as  that  on   carloads.     "Household   goods,"  it  is  speci- 
fied in  the  Western  Classification,  are  not  to  be  shipped  "for 
sale  or  speculation,"  but  even  if  this  be  carried  out  in  practice, 
an  unreasonable   disparity   between   the   carload  and  less  than 
the  carload  rates  on  those  goods  in  favor  of  the  former  would 
be  none  the  less  an  unjust   discrimination   against   the  shipper 
under  the  latter.     It  is  manifest,  if  they  be  shipped  as  articles 
of  merchandise,   that    the    small   dealer   would    be    absolutely 
precluded  by  the  existing  disparity  in  rates  between  small  and 
large  shipments  from  engaging  in   the   business,  and   the   field 
would   be  left  to  the  exclusive  occupancy  of  the  large  dealer. 
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The  importHnce  of  maintaining  a  reasonable  relation  between 
carload  and  less  than  carload  rates  on  the  same  commodity  is 
seen  from  the  fact  that  any  material  difference  between  them  in 
favor  of  the  larger  shipments  must  result  in  altogether  debarring 
small  dealers  from  participation  in  the  trade.  It  may  conduce 
to  the  convenience  and  interest  of  the  carrier  that  shipments  of 
certain  kinds  of  trafiic  be  made  in  carload  lots,  but,  as  is  said  by 
the  Commission  in  the  Second  Annual  Report,  "  carriers  in  mak- 
ing rates  cannot  arrange  them  from  an  exclusive  regard  to 
their  own  interests,  but  nmst  re6])ect  the  interests  of  those  who 
may  have  occasion  to  employ  their  services,  and  subordinate  their 
own  interests  to  the  rtdes  of  i^elative  equality  and  justice  which 
tfie  Actprescriheay 

An  examination,  however,  of  the  entire  Western  Classifica- 
tion and  tariff  of  rates  thereunder  discloses  the  fact  that  the  diff- 
erence between  the  carload  and  less  than  the  carload  rates 
on  many  other  articles  (most  of  them  articles  of  merchandise)  is 
as  great  or  greater  than  that  between  those  rates  on  '*  liousehold 
gooilri;"'  and  not  only  the  defendants  in  the  cases  under  consid- 
eration but  many  other  carriers  not  before  us  as  parties  defend- 
ant are  interested  in  all  these  rates.  In  view  of  these  factsi, 
and  especially  the  further  fact  above  adverted  to  that  no  proof 
has  been  made  on  which  a  definite  conclusion  can  l>e  reached 
as  to  what  difference  between  the  rates  in  question  will  be 
reasonable,  we  deem  it  advisable  to  leave  this  matter  open 
for  future  consi<leration  and  determination,  when  all  the  parties 
in  interest  may  be  heard  and  the  whole  subject  thoroughly  inves- 
ti^'uted. 

Tliere  n^mains  to  be  consi<lered  the  charge  made  in  l)oth  cases, 
that  tlie  defendaiittf,  as  members  of  the  Tmns-C'onthiental  TraflSe 
Assm'iation,  are  in  a  " combination  with  other  carriers'' under 
the  rules  of  that  ass(KMation  ''  to  pool  and  divide  earnings 
effectively  by  upiiolding  the  prices  of  freights  anumg  different 
and  competing  railroads.^'  The  complainant  contends  that  this 
allege^l  **  combination  is  violative  of  sec.  5  of  the  Act  to 
n'gulute  comm(»rce.*'  That  section  of  the  statute  makes  unlaw- 
ful '*the  pooling  of  fri*ights  of  different  and  comjwting  rail- 
nmds,*'  or  the  division  "  Uftween  them  of  the  aggregate  or  net 
proceeds  of  the  earnings  <»f  siiid  niilroads  or  any  part  thereof.** 
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As  we  understand  the  above  allegation  of  the  complainant,  it  is 
not  intended  to  charge  that  there  is  an  actual  pooling  or  division 
of  earnings  between  the  defendants  or  other  members  of 
the  Trans-Continental  Association,  but  that  the  same  result  is 
accomplished  "  by  upholding  the  prices  of  freights  among  differ- 
ent and  competing  railroads  "  as  would  be  brought  about  by  such 
pooling  and  division.  ^ 

In   the   agreement  of    the   Trans-Continental  Association   on 
file  with  the  Commission,  its  object  is  stated  to  be  •*  to  promote 
harmony  of  action  between  the  carriers  parties  to  it,  to  the  end 
that  reasonable   rates   of    charge  for  their  respective  services 
may  be  jointly  made  and  maintained."     By  sections  1  and  2 
of  article  V.  of  the  agreement,  it  is  provided  "  that  the  General 
Freight   and   Passenger    Agents    of   the    parties   thereto  shall 
constitute    Kate    Committees,"   which    shall   "make    all    rates 
and   divisions   and   rules    pertaining    thereto,"   and   that   those 
"  rates,  divisions,  rules,  and   regulations   shall   be   promulgated 
by  the  Chairman  for  the  guidance  of  the  parties  in  interest  and 
no  deviation   shall   be  allowed   therefrom    except"   in   certain 
specified   cases.     The   "  division "   referred   to,   we    understand 
to  be  that  of  through  rates  between  the  members  of  a  through 
line.     There  is  no  provision   in   the  agreement  for  an  actual 
"pooling  of  freights"  or    "division  of  earnings"  between  the 
parties   to   the  agreement.     What  was  the  practice  under  the 
agreement   while  in   operation   was  not   made   to   appear,   but 
the  witness  examined  on  the  subject  testified,  that  "no  such 
condition  existed  as  pooling  rates  or  allotments."     It  has  not 
been  shown  by  the  agreement  itself  or  other  evidence  that  the 
object  of  the  Association  as  stated  in  the  agreement  and  the 
measures   provided  therein    for    fixing    and   maintaining  rates 
constitute   it  a  "contract,  agreement,  or  combination"  in  vio- 
lation  of  sec.   5   of   the  Act  to   regulate   commerce,   or   that 
those  measures,  if  carried  out  in   good  faith  for  the  purpose 
named,  indirectly  lead  to  the  same  result  as  the  actual  "  pool- 
ing of  freights"  and  "division  of  earnings"  forbidden  by  the 
statute.     In  this  connection  it  is  proper  to  state,  that  on  Dec. 
31,  1892,   notice  was  given  by  the   Chairman   of  the  Trans- 
continental Association  that  the  Association  had  ceased  opera- 


112  INTES8TATB  OOMKEBCE  COMMISSION  BEP0BT8. 

tions  except  in  the  winding  up  of  past  business,  and  its  existence 
appears  to  have  then  terminated. 

It  is  directed  that  an  order  issue  requiring  the  defendants  to 
forthwith  alter  or  amend  their  classification  and  tariff  in  conform* 
ity  with  our  conclusion  herein,  so  that  there  shall  not  be  two 
west-bound  rates  on  "household  goods"  and  "emigrants'  move- 
ables," including  "household  goods,"  and  that  one  rate,  open 
to  all  shijypers  and  so  pvblished^  be  put  in  force  on  "household 
goods"  and  "emigrants'  moveables,"  including  "household  goods,** 
from  Louisville  westward  to  Los  Angeles,  and  that  said  rate  be 
not  in  excess  of  the  present  commodity  rate  on  "emigrants* 
moveables  "  of  $263.00  per  carload. 
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THOS.  V.  CATOR  V.  THE  SOUTHEEN  PACIFIC  COM- 
PANI^  AND  THE  UNION  PACIFIC  RAILWAY 
COMPANY. 


ComplaiDt  filed  October  8,  1892.— Answer  filed  October  23  and  October  24, 
1892.— Agreed  statement  of  facts  filed  May  10,  1893.— Briefs  filed  May  10. 
1893,  and  October  20,  1893.— Decided  November  10,  1893. 


Under  the  statute  the  defendants  had  a  legal  right  to  withhold  or  put  into 
effect  an  open  excursion  rate  to  Omaha,  and  such  right  was  not  affected 
by  the  fact  that  open  excursion  rates,  lower  than  regular  rates  of  fare,  had 
been  in  force  over  their  connecting  roads  during  the  month  previous. 
Comparison  of  the  rates  charged  to  complainant  and  others  in  July  for 
transportation  from  San  Francisco  to  Omaha  and  return  with  reduced  ex- 
cursion rates  charged  for  the  transportation  of  persons  from  San  Francisco 
to  Chicago  and  Minneapolis  in  June  of  the  same  year,  does  not  of  itself 
present  a  discrimination  or  preference  which  the  Act  to  regulate  commerce 
empowers  this  Commission  to  correct. 

Thomas  V.  Cantor  for  complainant  in  person. 
James  C.  Martin  for  Southern  Pacific  Co.   John  M.  Thurs- 
tm  for  U.  P.  Ey.  Co. 

BEPOET  AND   OPINION   OF   THE   COMMISSION. 

McDiLL,  Commissioner: 

The  complainant  alleges  that  he  is  an  attorney  at  law, 
residing  and  having  his  place  of  business  at  the  city  of  San 
Francisco,  California;  that  the  defendants  are  common  car- 
riers subject  to  the  Act  to  regulate  commerce;  that  said 
defendants  have  been  guilty  of  unjust  discrimination  and  have 
given  undue  and  unreasonable  preference  in  this,  to  wit: 
That  in  June,  1892,  the  Republican  and  Democratic  parties 
held  national  nominating  conventions  at  Minneapolis  and 
Chicago,  respectively,  each  being  composed  of  delegates  from 
the  several  states  and  territories;  that  to  each  of  these  con- 
ventions delegates  from  California  were  carried  over  the  roads 
of  the  defendants  at  greatly  reduced  rates;  that  thereafter  in 
July,  1892,  the  People's  party  held  a  national  nominating 
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oonTcntion  at  Omaha,  which  was  also  composed  of  delegatei 
from  tliG  several  states  and  territories,  and  that  flie  delegatei 
from  California  thereto,  thirty-six  in  nnml>er,  including  thii 
coin|i]iiiTiant,  applied  t4>  defendants  for  the  stuno  replaced  ratei 
as  had  1m*(!i  <riven  to  the  dele<^tes  from  California  to  the  lint 
alN>ve-nientioni.*<i  ettnventions,  but  sueh  application  was  refusedi 
and  they  were  coini>elled  to  ]>ay  the  usual  and  full  rates  to 
<  )n)aha. 

The  dc*fc»n<lant,  the  Southern  Pacific  Coini>any,  admits  that 
.-|K*oiaI  exeursion  nites  were  in  foriv  from  California  |M»ints  to 
Chieapi  and  Minncaixtlis  in  tlune,  lsii2«  and  that  said  reduced 
rat<»s  wen*  not  in  etTtrt  at  the  time  tlie  national  convention  ol 
\hv  I\*opU*V  party  wiu«  held  at  Omaha.  This  defendani 
further  says  that  the  s{H*eial  excursion  rates  nnitle  in  the 
month  of  June  to  Minneapolis  and  Chieap»  wen^  not  limited 
to  dt'lf^atfs  hut  wcTe  <»|hmi  to  the  jMihlic  at  larpi»:  that  thej 
wvrv  put  in  foret*  >trirtly  a<Mv»nlin^  to  the  provisions  of  the 
Act  to  rr;rnlHtc  comincrre ;  that  under  S4iid  Act  it  W4>uld  not 
have  Ikh'Ii  lawful  or  pro|HT  to  ;rive  complainant  4)r  the  thirty- 
'-ix  dclf;;atcs  to  the  Omaha  convention  ^])eeial  nnluced  rates 
wliich  were  not  open  t(»  tht*  p^iiend  puhlic ;  that  the  said 
special  e\cur>ion  r:it4*s  from  San  FranciM'o  to  Minnea{K>lil 
raiipMJ,  acc«»nlii»i;  to  tiie  route  reelected  l»y  the  iH'rs«»n  desiring 
the  tnm.'^portjition,  fn.m  st;7.1»M  to  ^^t>.l»n,  and  that  tiekvtJ 
were  i^Mied  at  haid  rato,  ^hhI  only  for  continuous  luissage 
;:oini;  on  trains  to  arrive  at  Minneapolis  on  •lunt*  5th  and  Bth, 
1V>*J,  and  limiteij  on  n*tuni  to  :Sn  (]]iy>  from  date  of  sale;  that 
the  Slid  s|H'eial  «'\cur^ion  rat«*s  from  San  FranciM*o  t«>  (*hicago 
raiiired  aecordin;;  to  the  route  seh'cted  hy  the  {ktsou  during 
tran>|Ntrtation.  from  y^7<)  to  $>;i,  ami  that  tickets  wen*  iMued 
at  ^Jiid  nit«'s.  pHul  only  for  continuous  p:i>s;ip*  going  on 
train**  to  arrive  at  < 'hicairo  on  June  P.uli  and  2<*th,  l^t•2,  and 
limited    on    nturn  to  :;«»  days  from  date  of  sah*;  that   nothing 

in  the  Act  to  n'^Milati mmerce  prevents  carriers  from  making 

ami  i^^uin^r  «*\cur>ion  rate.**  and  tickets  as  thev  mav  deem 
advi-:iMe,  {»rovideiI  hUch  rat«*>  and  tickets  an*  o|>en  to  the 
puMi«*  at  lari:e.  The  ih'feinlant,  the  I'nion  Pacitie  Itailwaj 
Company,  tilt-d  a  similar  answer.  It  a«imitj«  that  the  rates 
ch:ir;;«-d  to  roniplainant  and  others  in  July  were  about  double 
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the  special  excursion  rates  charged  from  San  Francisco  to  Min- 
neapolis and  Chicago  in  June;  but  says  that  the  said  special 
excursion  rates  to  Minneapolis  and  Chicago  were  made  upon  a 
cash  guarantee  that  not  less  than  150  tickets  should  be  purchased 
at  the  reduced  rate,  whereas  no  guarantee  for  a  greater  number 
than  36  passengers  was  offered  by  the  applicants  for  reduced 
rates  to  Omaha. 

AGREED   FACTS. 

Counsel  for  the  respective  parties  have  agreed  upon  the  facts 
in  this  case.     The  stipulation  reads  as  follows : 

It  is  hereby  stipulated  that  the  following  shall  constitute  the 
agreed  facts  in  this  case  in  lieu  of  other  evidence,  to  wit : 

A  state  convention  of  the  People's  party  was  held  at  Stock- 
ton, California,  June  1,  1892,  at  which  36  delegates  were 
elected  to  attend  the  national  convention  of  the  People's  party 
to  be  held  at  Omaha,  Nebraska,  on  July  2,  1892.  James  J. 
Morrison  was  secretary  of  the  state  convention  ;  Jesse 
Poundstone  was  secretary  of  the  delegates  elected  to  the 
national  convention.  It  was  desired  to  secure  reduced  rates 
for  the  delegates  and  such  other  persons  from  California  as 
might  desire  to  attend  the  national  convention,  and  the  matter 
of  securing  such  rates  was  taken  up  by  Mr.  Poundstone  and 
Mr.  Morrison.  The  following  correspondence  on  the  subject 
was  subsequently  had  by  letters,  copies  of  which  "are  hereunto 
attached,  viz.: 

1.  Letter  from  Mr.  Jesse  Poundstone  to  Mr.  A.  N.  Towne, 
General  Manager  of  the  Southern  Pacific  Company,  dated 
June  4,  1892. 

2.  Letter  from  Mr.  A.  N.  Towne  to  Mr.  Jesse  Poundstone, 
dated  June  6,  1892. 

3.  Letter  from  Mr.  Jesse  Poundstone  to  Mr.  James  J.  Mor- 
rison, dated  June  4,  1892. 

4.  Letter  from  Mr.  James  J.  Morrison  to  Mr.  Jesse  Pound- 
stone, dated  June  6,  1892. 

5.  Letter  from  Mr.  James  J.  Morrison  to  Mr.  T.  H.  Goodman, 
General  Passenger  Agent  of  the  Southern  Pacific  Company, 
dated  June  6,  1892. 
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6.  Letter  from  Mr.  T.  H.  Groodman  to  Mr.  Jesse  Poundstone, 
dated  June  7,  1892. 

7.  Letter  from  Mr.  Poundstone  to  Mr.  R.  Gray,  Oeneral 
Traffic  Manager,  Southern  Pacific  Company,  dated  Jane  7, 
1892. 

8.  Letter  from  Mr.  T.  H.  Goodman  to  Mr.  J.  J.  Morrison, 
dated  June  8,  1892. 

9.  letter  from  Mr.  T.  H.  Gt)odman  to  Mr.  Jesse  Poundstone, 
dated  June  9,  1892. 

10.  Letter  from  Mr.  Jesse  Poundstone  to  Mr.  T.  H.  Goodman, 
dated  June  10,  1892. 

11.  Letter  from  Mr.  T.  H.  Goodman  to  Mr.  Jesse  Ponnd8tone» 
<lated  June  11,  1892. 

12.  Letter  from  Mr.  E.  A.  Ilolbrook,  General  Traffic  Agent 
of  the  0.  &  N.  W.  Ky.  Co.,  to  Mr.  Jesse  Poundstone,  dated  June 
7,  1892. 

13.  Ix^tter  from  IMr.  W.  D.  Ilitclicock,  General  Agent  Union 
I'acific  Railway  Company,  to  Mr.  Jesse  Poundstone,  dated  June 
11,  1892. 

14.  Letter  from  E.  P.  Vining,  Chairman,  T.  C.  A.,  to  Mr. 
Jesse  Poundstone,  dated  June  14,  1892. 

There  were  no  otlier  negotiations  or  requests  for  reduced  rates 
in  addition  to  the  letters  above  referred  to.  If  the  annexed 
letters  amount  to  a  sufficient  request  for  reduced  rates,  such 
request  was  made.  The  ofiic^rs  of  the  railroad  companies, 
defendants  iii  the  case,  did  not  consider  that  there  was  such  a 
numher  of  passen^rs  likely  to  attend  the  national  convention  as 
would  justify  making  reduced  rates  for  the  occasion.  The  d^ 
fiMuiants  <lid  grant  a  reduced  rate  to  the  delegates  and  all  persons 
aittending  the  Kepuhliean  and  Democratic  national  contentions 
mentione<l  in  the  pleadings. 

The  substance  of  the  letters  referred  to  is  that  the  Southern 
PaciHc  Company  and  the  Union  Pacific  liailway  Com])an7 
were  reipieste^l  by  Messrs.  Morrison  and  Poundstone,  repre- 
senting the  delegates  from  California  to  the  Omalia  Conven- 
tion, to  issue  .special  rates  from  California  points  to  Omahft 
ui)on  the  holding  of  the  said  People's  party  eonventiun.  In 
rej>ly    to   buoli    reque.'^t,    the   General  Agent  of  the  U.  P.  Co. 
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advised  Mr.  Poundstone  to  take  the  matter  np  with  the 
Southern  Pacific  Railway  Company,  the  initial  carrier  from 
San  Francisco.  The  Southern  Pacific  Hallway  Company  in 
reply  to  Messrs.  Morrison  and  Poundstone  stated  that  as  the 
proposition  related  to  interstate  transportatiorf  it  would  be 
necessary  to  have  the  request  for  special  rates  taken  up  by 
all  members  of  the  trans-continental  association  for  action 
thereon. 

CONCLUSIONS. 

This  complaint,  filed  on  behalf  of  a  class  of  persons  carried 
under  defendants'  published  passenger  rate  in  July,  1892, 
alleges  unlawful  preference  and  discrimination  in  favor  of 
another  class  of  persons  transported  under  a  lower  rate  in 
June  of  that  year.  This  allegation  is  based  upon  the  fact  that 
both  classes  purchased  transportation  over  defendants'  con- 
necting railways  for  a  similar  purpose,  that  of  attending 
national  political  conventions,  and  that  the  class  charged  the 
higher  rate  was  refused  the  reduced  rate  allowed  to  the  other 
class. 

Passenger  tickets  of  any  kind  must  be  offered  impartially 
to  all  who  accept  the  conditions  on  which  they  are  issued, 
and  the  rates  at  which  they  are  sold  must  be  published. 
Larrison  v.  Chicago  c&  G.  T.  R,  Co.^  1  Inters.  Com.  Rep.  369, 
1 L  C.  C.  Eep.  147 ;  lie  Passenger  Tariffs^  2  Inters.  Com.  Rep. 
445,  2  I.  C.  C.  Rep.  649.  The  lower  rate  above  mentioned 
was  a  special  excursion  rate,  and  the  higher  charge  was  the 
ordinary  and  regular  rate  of  fare  in  force  over  the  defendants' 
.  roads.  There  is  no  showing  that  the  special  excursion  rates 
mentioned  were  not  open  to  the  public  generally  and  sold 
impartially  to  all  who  chose  to  accept  the  conditions  under 
which  they  were  issued,  or  that  the  special  rates  were  not  put 
into  effect  and  discontinued  in  the  manner  prescribed  by  law ; 
Mid  it  must  be  assumed  in  this  report  that  the  defendants  did, 
88  averred  in  their  answers,  comply  with  the  statute  in  these  par- 
ticnlars. 

Section  22  of  the  Act  to  regulate  commerce  as  amended 
provides:  "That  nothing  in  this  Act  shall  prevent  .  .  • 
the  issuance  of  mileage,  excursion,  or  commutation  passenger 
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tickets."  To  rule  in  this  case  tliat  complainant  and  his 
associates  were  subjected  to  unjust  discrimination  or  iindne 
prejudice  by  the  issuance  of  excursion  tickets  in  June  and 
the  refusal  to  issue  such  tickets  for  a  similar  occasion  in  July, 
would  be  a  notice  to  carriers  that  if  they  do  issue  excursion 
tickets  for  a  given  purpose,  they  lay  themselves  under  obliga* 
tion  to  issue  them  for  a  similar  purpose  whenever  occasion 
offers  or  application  is  made.  Congress  intended  by  the 
provision  in  the  22d  section  to  leave  the  issuance  of  these 
tickets  free  from  such  restriction.  The  si)ecial  excursion 
rates  in  June  wei*e  not  limited  to  convention  delegates  or  to 
any  portion  of  the  public,  and  the  fact  that  they  had  been  in 
force  did  not  make  it  compulsory  upon  the  carriers  to  estab^ 
lisli  a  similar  reduced  rate  in  July  u])on  application  of  persona 
desiring  to  attend  another  convention.  Under  the  statutOi 
the  defendants  had  a  legal  right  to  withhold  or  put  into  effect 
an  open  excursion  rate  to  Omaha,  and  such  right  was  not 
affected  by  the  fact  that  o])en  excursion  rates  had  been  in 
force  over  their  connecting  roads  during  the  previous  month. 
The  complaint  does  not  attack  the  legality  of  the  rates  charged 
in  July  from  San  Fnmcisco  to  Omaha  and  retuni,  except  by 
comparing  them  with  the  lower  special  and  limited  excursion 
rates  in  j)rior  effect  from  San  Fnmcisco  to  Chicago  and 
Minneapolis.  This  does  not  constitute  a  discrimination  or 
preference  which  the  Act  to  regulate  commerce  emi>ower8  this 
Commission  to  correct.  The  compliant  must,  therefore,  be  dis- 
missed. 

In  what  has  l>een  said  we  iiave  endeavored  to  state  the  law 
governing  this  cjise.  Nevertheless  the  question  raised  by  the 
complaint  is  uni<jue  and  merits  more  extendiMl  notice.  As  a 
matter  of  equity  there  seems  to  l)e  consi<]enible  justice  in  tlie 
proposition,  which  results  from  the  claim  advanced  by  the 
complainant  that  if  a  carritT  ehtaltlishes  an  excursion  rate  on 
account  of  a  particular  <KM*asion,  it  ought  also  to  allowed  reduced 
rates  when,  soon  afterwards,  a  similar  event  takes  place,  un- 
less it  ap])ears  that  the  first  excursion  rate  was  unprofitable. 
Take  this  (*ase  iis  an  example.  Tiie  national  ccmventions  of 
the  Krpublican  and  Democratic  ))artics  were  held  in  June, 
lb*J2^  and  the  national  convention  of  the  People's  party 
assembled  in  the  following  month.     Each  of  these  conventions 
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WS8  composed  of  a  large  number  of  delegates  chosen  from  the 
several   states    and    territories,   and  was   also  largely    attended 
by   party   leaders   and   spectators.     The   defendants    made   low 
■excursion    rates   on   account    of   the   conventions   of    the    first 
named    parties  but  declined  to   make  a  special   rate  for  the 
People's  convention,  and  this  naturally  resulted  in  a  belief  on 
the  part   of    the   Populists   that  they   had   been    subjected   to 
unjust    discrimination    and    undue   prejudice.      The   fact   that 
the  distinction  was  made  between  political  parties  also   served 
to  increase   the   bitterness  of   feeling.     Special   excursion   rates 
*re  made  by  carriers  with  a  view  of  increasing  travel  at  par- 
ticular  times.     The   occasion   may  be   a  convention,   a  fair,  a 
military  or  civic  demonstration,  a  general  election,  a  picnic,  a 
prize  fight,  a  journey  to  points  of  interest  or  resort,  or  through 
a  section   of    country  noted  for    its   scenery.      Whatever   the 
reason  which  impels  a  carrier  to  put  reduced  rate  tickets  on 
sale  for  a   limited   period   may  be,  so  long  as  the   tickets  are 
open  to  all  who   desire   to   purchase   them,   the   law   does   not 
question  the   propriety  of  making  the   reduced  rates;   on   the 
contrary,  the  statute  says  in   terms  that   this  right   of   carriers 
*hall    be    preserved.      But    in    specially    excepting    excursion, 
mileage,  and  commutation   tickets   from  any    operation   of  the 
law,  which,  without  such  exception,  might  prevent  their  being 
issued.   Congress    sought    as    a  prime   object    to    protect    the 
public   interest.     The   exceptive   phrase   in   the    twenty-second 
section   does   not,  however,    provide   against   discrimination   by 
the  issuance  of  excursion  tickets  for  one  occasion  and  refusal  to 
issue  them  on   account  of  a  similar  event.     It   was   supposed 
that  the   right  to   issue   them  would   in  itself   be  a  suflicient 
safeguard  against  discrimination  of  this  kind,  and  as  a  general 
rule  this  is  true.     This  case  is  the  first  that  has  been  instituted 
before    the   Commission   wherein   wrong    is    alleged  to    result 
from  the  issuance  of  special  excursion  tickets  at  one  time  and 
refusal   to   issue   tliem   at   another.     The  general  similarity   of 
the  three   conventions,  the   large  attendance  at  each  of   them, 
the  absence  of   any  proper   desire  on  the  part  of   the  carriers 
to  limit  attendance  at  the  Omaha  convention,  and  their  known 
^d  proper  interest   in   stimulating   business    over  their   lines, 
make  the  reason  for  denial  of  the  reduced  rates  in  July  some- 
what obscure.     The  facts  show  that  a  guarantee  of  the  sale  of 
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at  least  150  tickets  was  given  for  the  June  conventions,  and  that 
complainant  and  his  associates  furnished  no  guarantee  that 
more  than  36  passengers  would  travel  under  a  reduced  rate  to* 
Omaha  in  July.  Ordinarily,  it  is  important  that  carriers  shonld 
have  some  definite  idea  of  the  number  of  persons  likely  to 
travel  in  case  the  excursion  rate  is  established,  but  when  there 
is  to  be  a  recurrence  of  great  gatherings  carriers  frequently 
and  safely  rely  upon  the  fact  that  travel  to  such  assemblies 
has  been  considerable,  and  are  guided  in  making  reduced  excur* 
sion  rates  by  former  experience.  The  refusal  of  defendants 
to  issue  reduced  rate  excursion  tickets  to  tlie  public  on  account 
of  the  Omaha  convention  may  tlierefore  have  been  a  mistake 
which,  in  their  own  interest,  these  carriers  will  not  repeat  in 
the  future.  The  fact  remains,  however,  that  as  the  law  stands 
it  gives  the  Commission  no  authority  to  order  a  carrier  to 
cease  and  desist  from  discriminating  between  IxKlies  of  persons 
traveling  at  different  times  for  a  similar  object  by  establishing 
a  special  excursion  rate  for  one  occasion  and  refusing  to  make 
auv  reduction  whatever  for  the  other.  Whether  the  law 
should  be  amended  in  tliis  res{)ect  is  a  question  for  Congress  ta 
(M)nsider. 

While  we  are  satisfied  that  there  is  no  authority  under  the 
law  for  an  order  from  the  Commission,  yet  we  feel  compelled 
to  express  our  belief  that  the  importance  of  national  conventions 
for  the  nomination  of  candidates  for  President  and  Vice  Presi- 
dent of  the  United  States,  the  fact  that  they  are  called  but  onoe 
in  four  years,  and,  although  held  at  different  places,  yet  gener- 
ally occur  alx)Ut  the  same  time  in  the  year,  all  point  to  the 
conclusion  that  a  pro]>er  observance  of  the  spirit  of  the  law  to 
regulate  commerce,  which  seeks  equality  and  condemns  undue 
preferences  and  prejudices,  an<l  unjust  and  invidious  discrimina- 
tions, would  grant  excursion  rates  to  each  national  convontioD 
for  such  ])urpo8es. 

As  these  conventions  are  only  held  at  stated  periods,  and 
usually  about  four  years  apart,  such  equal  action  upon  the  part 
of  carriers  of  pissengers  would  not  likely  result  in  any  serious 
embarnissment  or  loss  of  revenues,  and  therefore  would  seem 
to  us  t4)  be  subject  in  equity  and  justice  to  the  rule  above 
outlined. 
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C.  0.  MORRELL,  COMPLAINANT,  F.  THE  UNION 
PACIFIC  RAILWAY  COMPANY,  THE  OREGON 
SHORT  LINE  &  UTAH  NORTHERN  RAILWAY 
COMPANY,  THE  OREGON  RAILWAY  &  NAVL 
GATION  COMPANY,  DEFENDANTS. 


Oomplaint  filed  February  16,  1891.— Answers  filed  March  9  to  May  18,  1891. 
—Heard  at  Spokane  Falls,  Washington,  May  29,  1891.— Briefs  filed 
September  9  to  October  9. 1891.— Decided  December  22,  1893. 


t  Rates  maintained  and  which  may  be  reasonable  under  the  conditions 
existing  in  one  section  or  part  of  the  country  afford  no  safe  criterion  by 
which  to  measure  reasonable  charges  in  other  localities  where  the  expense 
of  operating  a  road  and  other  conditions  affecting  transportation  are 
widely  different. 

1  Rates  and  charges  in  force  on  lines  of  rival  companies  or  on  different 
branches  or  lines  of  the  same  company  are  entitled  to  consideration  in 
connection  with  the  question  of  reasonable  charges  for  transportation 
senrices  rendered  under  like  conditions. 

Messrs,  B,  Z.  cfe  J,  Z.  Sharpstem  for  complainant. 
Messrs.  J.  M.  Thv/rston  and  FT.  W.  Cotton  for  defendants. 

BEPOET   AND   OPINION   OF  THE   COMMISSION. 

MoRsisoN,  Commissioner: 

In  this  proceeding  complaint  waa  made  against  the  Union 
Pacific  Railway  Company  that  it  operated  a  railroad  from  Pull- 
man, in  the  state  of  Washington,  to  Portland,  in  the  state  of 
Oregon ;  that  its  rate  of  charges,  $6.50  per  ton — 32^  cents  on 
the  hundred  pounds — of  wheat  from  Pullman  to  Portland  was 
"  unjust,  unreasonable,  and  extortionate,"  and  that  any  higher 
rate  than  $4  per  ton — 20  cents  on  the  hundred  pounds — of 
wheat  in  carloads  from  Pullman  to  Portland  was  unreasonable. 
The  complainant  asked  that  investigation  be  made,  the  reason- 
able rate  ascertained  and  determined,  and  that  the  sum  of  $2.50 
per  ton — $48.11 — should   be  awarded   to   him,  that  being  the 
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amount  paid  in  excess  of  20  cents  per  hnndred  pounds  on  ooe 
carload  of  wheat  shipped  by  him  from  Pullman  to  Portland^ 
January  19,  1891. 

The  Union  Pacific  Company  for  answer  denied  that  it  operated 
any  railroad  between  Pullman  or  Portland  or  that  it  operated 
any  line  or  lines  of  railroad  in  the  states  of  Oregon  and  Wash- 
ington,  and  it  api>earing  that  the  Oregon  Short  Line  &  Utah 
Northern  Railway  Company  and  the  Oregon  Railway  &  Naviga- 
tion Company  were  proper  parties  to  be  named  as  defendants, 
they  were  so  named,  and  a  copy  of  the  complaint  herein  was  duly 
served  on  them. 

The  Oregon  Railway  &  Navigation  Company,  thus  made  a 
<lefen(lant,  answering  the  complaint,  says  that  prior  to  August 
1st,  1887,  it  owned  and  operated  a  line  of  railway  between 
Pullman,  Washington,  and  Portland,  Oregon  ;  that  by  agree- 
ment or  lease  dated  January  Ist,  1887,  which  became  effective 
August  Ist,  1887,  all  the  mad  owned  and  operated  by  this 
defendant  in  the  states  of  Washington  and  Oregon  at  the 
<late  of  said  agreement  had  l>een  leased  to  the  Oregon  Short 
Line  ii:  I'tah  Nortiiern  Railway  Comjwny  for  a  fixed  rental  in 
no  way  (lei)endent  upon  the  earnings  of  the  leased  property; 
that  said  Oregon  Short  Line  cfe  Utah  Northern  Railway  Com- 
pany had,  at  the  time  said  agreement  became  effective,  entered 
into  the  use  and  jKissession  of  all  the  railway  lines  owned  by 
this  defendant,  and  was  at  the  time  of  the  commencement  of 
this  proeeeding,  and  still  is,  in  the  ]>ossession  and  use  thereof; 
and  that  it,  the  Oregon  Railway  &  Navigation  Company^  is 
not,  and  has  not  shice  August  1st,  L'^S?,  I)een  engaged  in 
o{H>rating  or  making  rates  for  transportation  or  interested  in 
the  profits  or  earnings  of  any  milway  in  the  states  of  Oregon 
or  Washington. 

The  Oregon  Short  Line  it  I'tah  Northern  Railway  Company, 
answering  in  obe<1ienee  to  the  order  of  the  Commission,  admits 
that  it  operates  a  line  of  niilroad  from  Pullman,  Washington,  to 
Portland,  Oregon,  by  virtue  of  a  lease  from  the  owner,  but 
denies  that  the  rate  (*harge<K  '32^  cents  for  the  hundred  pounds, 
is  unreasonable,  and  avers  that  the  rate  of  s4  per  ton— 20  cents 
on  the  hundred  pounds — prayed  to  l>e  established  would  be  nn- 
rea.Mjnable  and  un remunerative. 
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The  questions  in  controversy  being  thus  presented,  the  parties 
were  heard  and  the  investigation  made  at  Spokane,  state  of 
Washington. 

The  facts  ascertained  and  deemed  to  have  a  bearing  on  the 
questions  thus  presented  for  determination  are : 

1.  The  complainant,  C.  O.  Morrell,  is  a  farmer  and  grain 
grower,  residing  at  Pullman,  Whitman  county,  Washington.  In 
1890  he  produced  about  18,000  bushels  of  wheat.  Among  ship- 
ments made  by  him  was  one  carload  of  38,493  pounds,  shipped 
January  19,  1891,  at  the  regularly  published  rate  of  32^  cents 
per  hundred  pounds  from  Pullman,  Washington,  to  Portland, 
Oregon,,  a  distance  of  379  miles,  over  the  lines  owned  by  the 
Oregon  Railway  &  Navigation  Company,  operated  by  the  Oregon 
Short  Line  &  Utah  Northern  Railway  Company,  and  is  part  of 
the  "  Union  Pacific  System." 

2.  W^hitman  county  is  the  center  of  a  productive  wheat 
r^on  in  southeastern  Washington,  where  wheat  production 
has  largely  increased  in  the  last  few  years.  The  crop  of  1890 
for  that  county  is  estimated  at  8,000,000  to  10,000,000  bushels. 
About  1,000,000  bushels  were  shipped  from  Pullman  station. 
Storage  on  the  farms  is  insufficient,  and  wheat  is  largely 
delivered  for  immediate  shipment  or  stored  in  elevators  or 
warehouses  at  the  various  railway  stations  soon  after  harvest. 
In  the  four  months  from  September  15  to  January  15  most  of 
the  crop  is  shipped  to  market,  though  shipments  continue  to 
a  later  period  and  to  some  extent  throughout  the  year.  As  a 
rule,  farmers  do  not  ship  to  market,  but  sell  to  dealers  at  the 
railway  stations.  The  wheat  is  sold,  delivered,  and  shipped 
in  sacks  ready  for  export.  In  the  spring  of  1891,  after  the 
crop  of  1890  had  been  mostly  sold  and  shipped,  the  price  was 
as  high  as  75  cents.  In  the  years  1887,  1888,  1889,  and  1890, 
it  was  at  times  as  low  and  lower  than  45  cents,  but  the  average 
was  nearly  50  cents  per  bushel  for  the  three  or  four  years. 
The  sacks  cost  4  cents  per  bushel.  The  shipper  loads  and 
unloads  at  a  cost  of  about  $1  per  ton.  The  Pullman  rate  of 
32J  cents  is  a  group  rate,  and  prevails  over  the  southeastern 
Washington  wheat-growing  territory  north  of  Snake  river, 
from  all  stations  as  far  west  as   Cornell   or  Palouse  Junction. 
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These  rates  have  not  much  changed  in  the  last  three  or  four 
years. 

3.  The  lines  of  the  Northern  Pacific  Railroad  Company, 
or  Northern  Pacific  System,  extend  to  Pullman,  Washington, 
and  Pendleton,  Oregon,  and  other  points  in  the  wheat  pro- 
ducing districts  of  southeastern  Washington  and  northeastern 
Oregon.  The  two  systems  make  and  maintain  a  joint  tariff  of 
rates  to  Portland  from  Pullman  and  other  points  in  such 
group  rate  territory,  and  the  same  rates  to  Portland  are  made 
and  maintained  in  separate  tariffs  hy  each  of  the  two  systems 
from  the  several  stations  on  their  respective  lines  in  such 
territory. 

The  Northern  Pacific  system  makes  the  same  rate  on 
wheat  from  southeastern  Washington  and  northeastern  Oregon 
over  its  lines  to  Tacoma  and  Seattle  as  are  establislied  by 
such  joint  or  separate  tariffs  from  the  i^ine  })oints  to  Portland, 
Tlie  disUmce  over  the  Northern  Pacific  route  or  lines  from 
Pullman  to  Portland  is  (520  miles,  to  Tacoma  478  miles,  and 
its  wheat  rate  is  32^  cents  to  both.  The  distance  over  its 
route  or  lines  from  Pendleton  to  Portland,  Oregon,  is  458 
miles ;  to  Tacoma,  Washington,  3(>8  miles ;  to  Seattle,  329  miles, 
and  its  nite,  23.^  cents  {kt  hundred  pounds,  is  the  same  to  the 
three  i>lacert. 

4.  Flour  is  occasionally  carried  by  the  Union  Pacific  Sys- 
tem and  connecting  lines  from  Oregon  to  Galveston,  Texas,  a 
(lir^tance  of  2,r>oo  milca,  at  75  cents  per  IiundriHl  i>ounds. 
Wheat  is  carried  by  the  Northern  Pacific  in  considerable 
<|uantities  from  pniits  east  of  the  Columbia  river  in  the  state 
of  Washington  to  St.  Paul,  Minnesota,  a  distance  of  1,600 
miles,  for  50  cents  jwr  hundred  pounds.  In  the  main,  wheat 
produced  in  Oregon  and  Washington  is  8hippi>e<l  to  Portland^ 
Tacoma,  and  Seattle.  Previous  to  188S  the  Northern  Paeifie 
did  not  reach  Pull  man  over  its  own  or  leased  lines,  and  wheat 
from  that  place  and  a<ljac(Mit  country  was  siiipi>cd  to  Portland. 
This  tnitlic  is  now  divided,  and  in  1MM»  nearly  one-half  of  it 
went  over  the  Northern  Pacific  to  Tacoma,  from  which  tlie 
(»cean  nite  was  for  a  time  G5  cents  per  ton  lower  than  from 
Portland. 

5.  Pullman  is  a  branch  line  station  10  miles  from  defendant's 
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line  extending  from  Spokane  to  Portland,  distant  from 
•each  otlier  about  450  miles.  To  Portland  the  rate  is  the  same 
from  Pullman  and  Spokane.  The  rate  in  dispute  is  over  the 
line  or  lines  of  the  Union  Pacific  System  from  Pullman,  by 
way  of  Colfax,  La  Crosse,  Walla  Walla,  and  Wallula  in  Wash- 
ington, and  Unftitilla,  Oregon,  to  Portland.  On  the  135  miles 
of  this  route  between  Pullman  and  Walla  Walla  the  grades 
are  heavy  in  both  directions,  one  grade  of  150  feet  to  the  mile 
extending  five  miles,  and  another  as  heavy  for  a  distance  of 
two  and  a  half  miles.  The  remainder  of  the  route,  in  the  main, 
is  down  the  Columbia  river,  and  the  grades  are  light.  In  win- 
ter the  operation  of  the  road  is  'subject  to  interruption  from 
finow-drifts. 

6.  This  road  or  line  is  operated  by  the  Oregon  Short  Line  & 
Utah  Northern  Railway  Company  under  a  lease  from  the 
Oregon  Kailway  &  Navigation  Company,  which  became  eflPective 
August  1st,  1887,  for  a  term  of  99  years,  and  embraces,  besides 
lines  of  railway,  several  water  lines,  ocean  and  river,  including 
vessels  having  an  aggregate  tonnage  of  18,000  tons.  Under  it 
the  Oregon  Short  Line  &  Utah  Northern  Eailway  Company  is 
in  the  possession  and  use  and  operates  all  the  lines  of  road  owned 
by  the  said  Oregon  Railway  &  Navigation  Company,  an  aggre- 
gate mileage  of  1,029  miles,  situate  chiefly  in  the  states  of 
Oregon  and  Washington.  The  annual  rental  for  the  leased 
property  to  be  paid  by  the  Oregon  Short  Line  &  Utah  Northern 
Railway  Company  to  the  Oregon  Railway  &  Navigation  Com- 
pany aggregates  $2,556,593.64,  and  is  the  amount  of  its  fixed 
charges,  including  the  interest  on  $27,940,000  of  bonded  in- 
debtedness and  a  dividend  of  6  per  Qent  on  its  $24,000,000  of 
capital  stock.  The  annual  payment  of  this  rental  is  guaranteed 
by  the  Union  Pacific  Railway  Company. 

7.  Besides  the  lines  or  road  of  the  Oregon  Railway  &  Navi- 
gation Company  operated  by  the  Oregon  Short  Line  &  Utah 
Northern  Railway  Company,  it  operates  several  lines  aggregat- 
ing a  mileage  of  1,400  miles  which  it  owns  in  the  territory  of 
Utah  and  the  states  of  Wyoming,  Montana,  Idaho,  and  Oregon. 
It  owns  a  majority  of  the  capital  stock  of  the  Oregon  Railway 
<fe  Navigation  Company,  and  the  Union  Pacific  Railway  Com- 
pany owns  a  controlling  part  or  interest  of  the  capital  stock  of 
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the  Oregon  Short  Line  &  Utah  Northern  Bailwaj  Company. 

8.  The  annual  reports  of  the  directors  of  the  Union  Pacifie 
Railway  Company  contain  detailed  statements  of  reported  opera> 
tions  of  the  roads  or  lines  operated  by  the  Oregon  Short  line 
&  Utah  Northern,  including  the  road  of  the  Oregon  Railway  A 
Navigation  Company  and  other  leased  roads,  lints,  and  property, 
all  of  wliich  are  stated  in  said  annual  reports  to  be  part  of  the 
Union  Pacific  system. 

9.  For  1886,  the  year  previous  to  making  said  lease,  the 
Oregon  Railway  &  Navigation  Company  reported  net  earnings 
of  $3,229  per  mile  on  its  mileage,  then  686  miles;  the  grom 
earnings  being  $6,052,  and  the  operating  ex}>enses  $2,822,  per 
mile.  For  the  year  1890,  with  a  largely  increased  mileage,  the 
Union  Pacific  Railway  Company  reports  decreased  gross  earn* 
ings  with  increased  operating  expenses,  or  $894,336.79  net  eariH 
ings  on  1,029  miles  of  road  in  1890  as  compared  with  $2,215,686- 
.90  aiinuul  net  earnings  on  686  miles  of  rotul  re}K)rted  by  said 
Oregon  Railway  *k  Navigation  Comi>any  for  188(5,  the  year  next 
l)efore  its  line  became  part  of  the  Union  Pacific  system  under 
said  lease. 

10.  The  Union  Pacific  Railway  Company  also  reports  the  net 
earnings  of  the  lea8e<l  railroad  and  property  of  the  Oregon  Rail- 
way &  Navigation  Company  as  insufiicient  for  the  {layinent  of 
the  agreed  rental  guaranteed  by  the  Union  Pacific.  The  re- 
jxirted  shortage  is  for  1888,  $349,118.11;  for  1889,  $736,205.88, 
and  for  1890,  $1,789,190.  For  these  years  the  rejiorted  net  rev- 
enue  was,  for  1888,  $2,228,443.87 ;  for  1889,  $1,542,294.43,  and 
for  1890,  $894,336.79. 

11.  I  1  explanation  of  the  falling  off  in  net  revenue  and  earn- 
ing capacity  of  the  Oregon  Railway  ct  Navigation  Com|>any,  the 
reiM)rt  of  the  Union  Pacific  Railway  Company  for  the  year  1889, 
filed  as  an  Exhibit  in  this  proceeding  on  belialf  of  the  defend* 
ants,  savs : 

"This  loss  in  the  earning  capacity  of  the  Oregon  Railway 
&  Navigation  Co.  was  due  nuiinly  to  deficient  crop  in  eastern 
Oregon  cV:  Wa^hington,  caused  by  the  absence  of  snow  during 
the  previous  winter,  which  resulted  in  a  large  falling  off  ia 
earnings  from  local  trafiic.  The  tniifK*  exchanged  between  the 
Oregon  Iwailway  ic  Navigation  Co.  and  the  lines  of  the  Union 
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Pacific  system,  the  earnings  from  which  appear  chiefly  in  the 
gross  returns  of  the  latter,  underwent  a  large  increase  during  the 
year.'* 

The  appendix  to  said  Union  Pacific  report  contains  "  part  of 
the  report  of  the  Committee  of  the  United  States  Senate  accom- 
panying the  Senate  bill  for  the  settlement  of  the  Pacific  Railroad 
debts." 

In  this  report  of  the  Senate  Committee  it  says :  • 

"  In  view  of  the  recent  development  of  the  Pacific  northwest 
this  alliance  of  the  Oregon  Short  Line  and  the  Oregon  Rail- 
way &  Navigation  Co.  has  become  of  the  greatest  possible 
value  to  the  Union  Pacific,  constituting  probably,  to-day,  one- 
third  of  the  total  through  business  of  the  Union  Pacific 
Railway." 

No  evidence  was  offered  in  explanation  of  the  falling  off  in  the 
net  earnings  for  1890,  amounting  to  nearly  one-half  as  compared 
with  the  previous  year. 

The  Union  Pacific  system  reports  for  years  ending  December 
30,  1888,  1889,  and  1890,  show : 


Year. 

Une&ge. 

Gross 
BarniDgB. 

OperatinfiT 
Kxpenses. 

Net  EamiovB. 

Net  KarDings 
Per  Uoad   Mile. 

IffiB 
1889 
18B0 

5041J6 

7389.55 
7562.94 

$90,195,522.53 
39,660,600.06 
43,049,348.36 

$18,476,428.04 
24,516,751.40 
29,343,961.81 

$10,460,634.74 
13,656,047.41 
12,238,084.09 

$2074.96 
1848.02 
1618.16 

The  gT098  earnings  per  mile  of  road  as  reported  were,  for  1888,  $5,989.56;  1889, 
$53»^  and  for  1890,  $5,692.13. 

After  the  hearing  and  previous  to  the  filing  of  briefs  by 
counsel  for  defendants,  the  rate  complained  of  was,  on  Aug- 
ust 10,  1891,  reduced  to  28f  cents.  On  June  7,  1893,  a 
further  reduction  was  made  to  23J  cents,  the  rate  now  in 
force,  and  the  reasonableness  of  which  is  now  to  be  deter- 
mined. 

Counsel  for  defendants  insist  that  28f  cents — the  rate  at  the 
time  their  brief  was  filed — was  not  excessive.  It  is,  they  claim, 
less  in  proportion  to  distance  than  the  rate,  23^  cents,  found  to 
be  reasonable  by  the  Commission  in  Evans  v.  Oregon  R,  & 
Nav,  Co,j  1  Inters.  Com.  Rep.  641,  for  carrying  wheat  from 
Walla  Walla,  Washington,  246  miles  to  Portland,  Oregon,  in  the 
spring  of  1887. 
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The  order  of  the  Commission  in  that  case  was : 

"That  on  and  after  the  15th  day  of  December,  1887,  the 
defendant  must  cease  to  charge  more  than  twenty-three  and 
one-half  cents'  per  hundred  pounds,  or  four  dollars  and 
seventy  cents  per  ton,  on  wheat  transported  by  it  over  its 
railroad  lines  from  Walla  TValla,  in  Washington  territory,  to 
Portland,  in  the  state  of  Oregon,  during  the  present  grain 
season. 

"The  order  is  also  made  in  this  form  as  to  the  present 
grain  season  upon  the  statement  in  the  answer  of  the  defendant 
that  furtlier  reductions  on  wheat  rates  are  intended  to  be 
made  by  defendant  as  soon  as  this  can  be  done,  and  upon  the 
general  course  of  dealing  of  defendant,  as  shown  in  the  proofs, 
that  the  rate  for  the  next  season  on  wheat  will  doubtless  be  fnr* 
ther  modified." 

This  order  provided  alone  for  the  wheat  season  of  1887-1888, 
which  had  nearly  closed  when  the  order  was  made ;  and  their 
counsel  overlooked  the  fact  that  defendants  have  not  met  the  reason- 
aljle  expectation  of  the  Commission  that  for  the  then  next  and 
subsequent  wheat  seasons  or  years  the  Walla  Walla  and  Portland 
rate  would  be  further  modified. 

Previous  to  the  summer  of  ISST,  grain  and  other  freights 
destined  to  Portland  from  points  further  east,  including  Pullman. 
])assed  over  the  lines  of  the  Oregon  Railway  &  Navigation 
Company.  In  1SS7  and  1SS8  the  Northern  Pacific  liailroad 
(.'ompany  extended  its  lines  west  to  Taeoma,  thence  to  Portland, 
and  ea^t  to  Pullman  and  other  ]>oints  in  the  grain  growing 
region  of  southcjistern  Wai^hington,  and  over  its  lines  so 
extended  the  Northern  Pacific  Comimny  took  from  Pullman 
and  (»tlier  points  a  consi(lenil)le  part  of  the  wheat  and  other 
fn'ights  which  would  otherwise  have  l>een  carried  over  the 
road  of  the  Oregon  Railway  iN:  Navigjition  Com|>any.  The  de- 
f(»n<lants  urge  this  diversion  of  Pullman  and  other  traffic  from 
their  lines  in  justifieation  of  higher  transportation  charges  than 
wtMiM  l>e  reasonal>le  if  there  was  no  comi>etition  for  Pullman 
buMiiess. 

CoiuiK'tition,  or  a  division  of  business  as  the  result  of  building 
a  second  road  where  i»revi«inBly  l»ut  one  existed,  should  justify 
lower  rather  than  higher  charges. 
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The  falling  off  in  the  annual  surplus  and  earnings  of  the 
Oregon  Railway  &  Navigation  Company,  as  reported  by  the 
Union  Pacific  Railway  Company,  is  urged  as  an  additional 
reason  for  maintaining  higher  charges  from  Pullman  than 
might  be  reasonable  with  the  former  rate  of  reported  annual 
earnings. 

The  road  of  the  Oregon  Railway  &  Navigation  Company  is 
part  of  the  Union  Pacific  system,  and  in  view  of  the  reported 
increase  in  gross  earnings  of  the  whole  system  and  the  well 
maintained  annual  earnings  per  mile  of  road,  the  "large  in- 
crease" in  the  interchange  of  business  between  this  road  and 
the  other  roads  of  that  system,  and  the  great  "  value  "  of  the 
Oregon  Railway  &  Navigation  Company  to  the  Union  Pacific 
Railway  Company,  it  may  be  fairly  assumed  that  the  apportion- 
ment of  earnings  as  made  by  the  Union  Pacific  is  largely  a  ques- 
tion of  bookkeeping. 

In  support  of  the  allegation  that  the  charges  complained  of 
were  "unjust,  unreasonable,  and  extortionate,"  complainant's 
counsel  in  their  brief  direct  attention  to  the  order  of  the  Com- 
mission in  the  Food  Products  case,  investigated  in  1890  (3 
Inters.  Com.  Rep.  93)  and  to  the  rate  of  charges  in  force  over 
the  Northern  Pacific  lines  from  Pendleton,  Oregon,  to  Seattle, 
Washington.  The  Food  Products  case  involved  charges  on 
freight  carried  from  Kansas  and  Nebraska  points  to  Chicago. 
The  conditions  upon  which  which  these  charges  are  based  are  so 
unlike  the  conditions  afi!ecting  transportation  in  Oregon  and 
Washington  that  the  reasonableness  of  the  grain  rate  from 
Kansas  or  Nebraska  to  Chicago  affords  no  safe  criterion  for 
charges  between  Pullman,  Washington,  and  Portland,  Oregon. 
Transportation  rates  in  force  on  lines  of  rival  companies  or  on 
different  branches  or  lines  of  the  same  company  have  a  bearing 
upon  and  are  entitled  to  consideration  in  connection  with  the 
question  of  reasonable  charges  for  transportation  services  rendered 
under  like  conditions. 

From  Pendleton   to   Seattle  the  distance  over  the  Northern 

Pacific  is  329  miles  and  the  rate  was  23^  (now  23)  cents.     The 

rate  from  Pullman  to  Portland,  now  reduced  to  23f,  was  32^ 

cents  when  the  former  rate  was  referred  to  as  evidence  of  the 

unreasonableness  of  the    latter.     The    latter,   or   PuUman-Port- 
9 
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land  rate,  is  now  relatively  as  low  as  the  Pendleton-Seatda* 
rate.  The  grades  are  heavy  on  both  lines  and  the  other 
conditions  of  transportation  are  practically  the  same  over 
these  two  routes,  except  that  the  Pullman-Portland  haul  is  50- 
miles  longer  and  the  rate  15  cents  per  ton  higher.  This  rate 
is  but  3f  cents  on  the  hundred  pounds,  or  75  cents  per  ton,  in 
excess  of  the  rate  of  charges  which  the  complainant  asked 
to  have  established.  Substantial  reductions  have  been  made 
since  the  case  was  heard  which  justify  the  expectation  that  f a^ 
ther  reasonable  modifications  will  follow,  and  further  reductioiift 
of  the  Pullman-Portland  rate  by  order  of  the  Commission  are 
not  now  deemed  justifiable. 

On  the  basis  of  the  reductions  made  in  the  rate  complained 
of,  it  was  8f  cents  on  the  hundred  pounds  in  excess  of  the 
reasonable  rate  which  the  defendants  might  lawfully  charge 
complainant  on  the  carload  of  wheat  shipped  January  19^ 
1891.  The  amount  of  this  overcharge  we  find  to  be  $40.51, 
which  amount  tlie  Oregon  Short  Line  &  Utah  Northern  Rail- 
road Company  should  pay  to  the  complainant|  and  it  is  so 
ordered. 
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A.  S.  NEWLAND,  T.  S.  HAUSCHILD,  WALTER  EEEDER, 
COMPLAINANTS,  F.  THE  NOKTHERN  PACIFIC 
.  RAILROAD  COMPANY,  THE  UNION  PACIFIC 
RAILWAY  COMPANY,  THE  OREGON  SHORT  LINE 
&  UTAH  NORTHERN  RAILWAY  COMPANY,  THE 
OREGON  RAILWAY  &  NAVIGATION  COMPANY. 


Complaint  filed  March  18,  1891.— Answers  filed  April  6  to  May  18.  1891.— 
Heard  at  Spokane  Falls,  Washington,  May  ^9  and  80,  1891.— Decided 
January  81,  1894. 


1.  It  is  the  right  of  shippers  to  have  their  goods  carried,  and  the  duty  of 
common  carriers  to  receive  and  forward  freights  by  the  least  expensive 
routes  at  reasonable  through  rates. 

2.  Where  there  were  two  routes  from  the  place  of  shipment  to  the  place  of 
destination,  one  much  longer  and  much  more  expensive  to  operate  than 
the  other,  the  longer  and  more  expensive  being  operated  by  one,  while 
the  more  direct  and  less  expensive  route  was  over  continuous  lines 
operated  by  more  than  one  common  carrier:  Held,  That  the  rate  must 
be  reasonable  for  the  transportation  by  the  shorter  and  less  expensive 
route. 

3.  Where  the  roads  and  branches  of  two  companies  extend  to  and  penetrate 
a  wheat  producing  district,  from  which  they  make  a  joint  rate  for 
distances  of  480  miles  and  each  company  makes  the  same  rate  separately 
from  the  same  district,  one  for  distances  of  450  and  the  other  for 
distances  of  650  miles  over  their  respective  lines  to  the  same  destination, 
Heldf  That  it  may  be  fairly  assumed  that  the  rates  so  jointly  and 
separately  made  are  reasonably  remunerative  and  profitable.  EM 
further.  That  what  is  reasonable  compensation  for  this  longer  and  more 
expensive  branch  line  service  is  excessive  for  the  shorter  distance  of  811 
miles  over  a  less  expensive  route  from  the  same  district  to  the  same 
destination. 

4.  The  same  rate  over  a  district  so  extensive  denies  to  the  producer  nearer 
the  market  the  advantages  of  his  location,  for  which  he  receives  no 
compensation  in  the  fact  that  such  rate  was  established  to  enable  a 
railroad  company  to  sell  its  lands  more  distant  from  markets  at  better 
prices. 

5.  The  practice  of  making  one  rate  on  the  same  product  over  a  large 
district  is  only  justifiable  under  special  and  exceptional  circumstances 
and  is  not  to  be  encouraged  when  the  difference  in  the  transportation 
expense  from  the  various  parts  of  such  district  is  considerable  and 
substantial. 
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6.  That  railroad  inyeatmeDts  may  be  as  secure  as  other  property,  the 
able  rates  should  be  liberal  until  earnings  are  sufficiently  large  for  a  fUr 
return  on  actual  expenditure. 

7.  Where  the  market  price  yields  but  a  scant  return  for  the  labor  and  expOMt 
of  production,  the  cost  of  transportation  needs  to  be  as  moderate  as  maj 
be  consistent  with  justice  to  the  carrier. 

8.  Where  a  road«or  system  of  roads  leased  and  made  the  road  of  another  com- 
pany a  part  of  the  system,  Held,  That  the  agreed  rental  cannot  be  accepted 
as  the  amount  which  the  leased  property  must  earn  and  the  lessee  nuij 
retain  before  any  reduction  can  be  made  in  the  rates  oyer  the  leased 
lines. 

9.  Where  two  companies  or  railroad  systems  stipulated  for  a  dirision  of  traffle 
and  agreed  that  when  one  party  carried  traffic  belonging  to  the  other,  bat 
ono-half  of  the  charges  should  be  retained  for  the  transportation  aerrioe, 
Held,  That  in  the  light  of  this  arrangement  in  connection  with  the  other 
facts  of  the  case  some  reduction  was  warranted. 

Messrs.  Janes  cfe  Yoorhees^  for  complainants. 

Mr,  J,  II,  MitcheU^  for  Northern  Pacific  Uailway  Company* 

Mr,  John  M.  Thurston^  for  Union  Pacific  Railway  Company, 
and  the  Oregon  Short  Line  &  Utah  Northern  Railway 
Company. 

Mr,  W.  W,  Cotton^  for  Oregon  Railway  &  Navigation 
Company. 

REPORT   AND   OPINION   OF   TIIE   COMMISSION. 

Morrison,  Com  m  issumer  : 

The  complainants  for  tliemselves  and  other  farmere  of 
Adams  county,  in  the  state  of  Washington,  filed  their  com- 
plaint against  the  Northern  Pacific  Railroad  Company  and 
tiie  Union  Pacific  Railway  Company,  alleging  that  the  rate 
charged  hy  said  Nortiiem  Pacific  and  Union  Pacific  Com- 
jmnies,  32^  (*ents  on  the  hundred  pounds,  for  the  transporta- 
tion of  wheat  in  carloads  from  Ritzville,  Washington,  to 
Ptirtland,  Oregon,  was  and  is  '^excessive,  unjust,  and  unrcason- 
al)le.^*  That  the  distance  over  the  lines  of  the  two  companies 
from  Ritzville  to  Portland  through  their  junction  point, 
Wallula,  Wiuihington,  is  311  miles,  or  1»7  miles  over  the 
Northeni  Pacific  from  Ritzville  to  Wallula  and  214  miles  over 
the  Union  Pacific  from  Wallula  to  Portland.  Tiiat  they,  the 
j)etitioiu*r.s  at  Ritzville  on  January  10,  ISIU,  oiTered  a  carload 
of  wheat  readv  loaded  in  a  car  of  the  N«>rthcrn  Pacific  Railroad 
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Company  for  shipment  via  Wallula  Junction  to  Portland,  which 
the  Northern  Pacific  Company  would  only  ship  and  did  ship  over 
its  own  lines,  via  Pasco  Junction,  thence  across  the  Cascade 
Mountains  -yia  Tacoma,  Washington,  to  Portland,  a  distance  of 
478  miles  over  a  circuitous  route  having  many  heavy  grades  and 
curves.  That  there  are  but  few  ascending  grades  on  the  route 
from  Ritzville  to  Portland  via  Wallula  Junction,  where  the  lines 
of  the  Northern  Pacific  and  Union  Pacific  Companies  connect 
at  grade,  and  where  traflSc  is  exchanged  between  these  com- 
panies. 

The  complainants  further  aver  that  16^  cents  is  a  reasonable 
rate  on  the  hundred  pounds  of  wheat  in  carloads  from  Ritzville 
through  Wallula  Junction  to  Portland,  and  "claim  that  they 
have  a  just  and  reasonable  right  to  have  the  products  of  their 
farms  carried  to  market  by  the  shortest  and  least  expensive  routes 
at  a  reasonable  through  rate,  and  that  the  refusal  of  either,  oi 
both,  of  the  aforesaid  defendants  to  carry  the  said  products  is 
arbitrary,  unjust,  unreasonable,  injurious  to  the  public  weal  and  a 
serious  obstruction  to  interstate  commerce." 

The  complainants  pray  for  investigation  and  an  order  requir- 
ing the  Northern  Pacific  Railroad  Company  "to  cease  and 
desist  from  refusing  to  receive  and.transport  grain  from  the  said 
Ritzville,  Washington,  by  their  own  and  connecting  roads  by 
way  of  the  said  Wallula  Junction  and  that  both  the  said  de- 
fendants be  commanded  further  to  perform  such  service  at  such 
a  through  aggregate  rate  as  after  due  hearing  and  investigation 
shall  be  deemed  just  and  reasonable,  and  for  such  other 
and  further  order  as  the  Commission  may  deem  necessary  in  the 
premises." 

Answering  separately,  the  Northern  Pacific  Railroad  Company, 
one  of  the  defendants,  admits  that  it  is  engaged  in  the  operation 
of  a  railroad  between  points  in  the  state  of  Washington  and 
points  in  the  state  of  Oregon,  and  denies  that  the  rate  charged  by 
it  for  carrying  grain  from  Ritzville,  Washington,  to  Portland, 
Oregon,  namely,  32^  cents  per  hundred  pounds,  is  excessive,  unjust, 
or  unreasonable. 

It  admits  that  the  distance  from  Ritzville,  Washington,  to 
Portland,  Oregon,  is  478  miles  over  its  own  line ;  that  it  passes 
over    the    Cascade  Mountains;    has   many  heavy  grades    and 


134  INTERSTATE  OOMHEBOE  CO^iMISSION   BEP0BT8. 

curves,  and  avers  that  its  line  is  expensive  to  maintain  and 
operate. 

It  admits  that  its  track  connects  at  grade  with  the  Union 
Pacific  Railway  at  Wallula  Junction  in  the  state  of  Washington, 
97  miles  distant  from  Ritzville.  It  further  alleges  that  its  road 
terminates  at  Wallula  Junction ;  that  it  has  no  line  of  railroad  or 
route  to  Portland,  Oregon,  from  Ritzville,  Washington,  over  its 
own  or  a  leased  line  by  way  of  Wallula  Junction,  and  that  the 
only  route  it  has  from  Ritzville  to  Portland  over  its  own  line 
and  leased  lines  is  by  way  of  Pasco  Junction  and  Tacoma, 
Washington,  and  submits  that  it  has  been  improperly  proceeded 
against. 

The  Union  Pacific  Railway  Company  separately  answering^ 
states  that  it  is  a  corporation  engaged  in  operating  a  line  of 
railroad,  but  denies  that  it  operates  such  railroad  between  the 
points  stated  in  the  complaint  or  any  of  them,  or  that  it  operates 
a  line  of  railroad  in  either  of  the  state?  of  Washington  or  Oregon. 
On  the  coming  in  of  this  answer  the  Oregon  Short  Line  &  Utah 
Nortliern  Railway  (Company  and  the  Oregon  Itailway  &  Naviga* 
tion  Company  were  made  parties  to  this  procee<ling  and  served 
with  a  co]»y  of  the  complaint,  together  with  a  notice  to  satisfy  or 
answer  the  same. 

The  Oregon  Railway  &  Navigation  Company  thus  made  a 
defen<lant,  answering  the  complaint,  says  that  prior  to  August 
1,  lss7,  it  owned  and  operated  a  line  of  railway  1)etween 
WalUila  Junction,  Wasliington,  and  Portland,  ()n»gt»n;  that 
bv  agreement  or  lease  dated  Januarv  1,  lss7,  which  iKHrame 
ellective  August  1,  1887,  all  the  roa<l  owned  and  o|K*ratcd  by 
this  defendant  in  the  states  of  Wasliington  and  Oregon  at  tlic 
date  of  wiid  agreement  hatl  been  lease<l  to  the  On»gon  Short 
Line  tk  Ttah  Nortliern  Railwav  Com  pan  v  for  a  tixe<l  rental  in 
no  way  deiH*n«lent  upon  the  earnings  of  the  lease<I  property, 
and  tliat  sjii<l  Oregon  Sh<»rt  Line  it  Utah  Northern  liaiiway 
C<»mi)any  had,  at  the  time  said  agreement  became  effective, 
entere<l  into,  was  at  the  time  of  the  commencement  of  this 
proceeding,  and  still  is,  in  the  use  and  possession  of  all  the 
railwav  lines  owned  bv  this  defendant.  That  this  defendant 
is  not,  and  h:is  not  since  August  1,  1^87,  l>een  engaged  in 
oi)erating  or  in  making  rates  for  transportation  or  interested 
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in  the  profits  or  earnings  of  any  railway  in  the  states  of  Oregon 
or  Washington.' 

The  Oregon  Short  Line  &  Utah  Northern  Eailway  Company, 
answering  the  complaint  in  this  proceeding,  says  that  it 
operates  under  a  lease  from  the  owner  of  said  property  a  line 
oi  railroad  extending  from  Wallula  Junction,  in  the  state  of 
Washington,  to  Portland,  in  the  state  of  Oregon,  and  that 
its  line  of  railroad  connects  at  said  Wallula  Junction  with  the 
line  of  railroad  operated  by  the  Northern  Pacific  Eailroad 
Company,  one  of  the  defendants,  and,  further  answering, 
alleges  that  an  arrangement  is  in  existence  between  it  and  the 
said  Northern  Pacific  Railroad  Company  providing  for  the 
exchange  of  traflSc  between  the  said  Northern  Pacific  Railroad 
-Company  and  this  defendant  at  Wallula  Junction  aforesaid, 
under  and  by  virtue  of  which  arrangement  the  agent  of  said 
Northern  Pacific  Railroad  Company  at  Ritzville  "  was  authorized 
to  forward  freights  destined  to  Portland,  Oregon,  over  the  line  of 
this  defendant  via  Wallula  Junction,  and  to  issue  through  billing 
for  the  same." 

This  defendant  admits  that  the  distance  between  Ritzville 
•and  Portland  via  Wallula  and  the  line  of  this  defendant  is 
about  311  miles,  and  that  the  rate  on  wheat  between  said 
points  is  32J  cents,  and  denies  that  this  rate  is  excessive  or 
unjust  or  more  than  fair  and  reasonable  compensation  for  the 
service  performed,  and  further  avers  that  if  the  rate  prayed 
in  plaintiff's  petition,  16J  cents  per  hundred  pounds,  were  put 
in  effect  it  would  work  a  hardship  on  this  defendant  and  practi- 
<5ally  compel  it  to  go  out  of  business  so  far  as  through  traflSc 
originating  off  the  line  of  its  own  road  is  concerned. 

The  matters  thus  presented  and  complained  of  were  inves- 
tigated and  the  parties  heard  at  Spokane,  in  the  state  of 
Washington,  where  the  facts  upon  which  the  conclusions  of 
the  Commission  in  this  proceeding  are  based  were  ascertained 
to  be : 

1.  Ritzville  is  a  station  on  the  main  line  of  the  Northern 
Pacific  Railroad  Company  in  Adams  county,  one  of  the  wheat 
producing  counties  of  southeastern  Washington,  and,  excepting 
1889,  a  year  of  crop  failure,  considerable  quantities  of  grain  have 
been  since  1887  and  continue  to  be  annually  shipped  from  Ritz- 
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ville  and  the  adjacent  country  to  Portland,  Oregon,  or  other  tid^ 
water  Pacific  Coast  points. 

2.  Wheat  production  has  considerably  increased  in  the 
past  few  years  both  in  Washington  and  Oregon.  Storage  on 
the  farms  is  insufficient  and  wheat  is  largely  delivered  for 
immediate  shipment  or  stored  in  elevators  or  warehouseB  at 
the  various  railway  stations  soon  after  harvest.  In  the  four 
months  from  September  15  to  January  15,  most  of  the  crop 
is  shipped  to  market,  though  shipments  continue  to  a  later 
period  and  to  some  extent  throughout  tlie  year.  As  a  mle, 
farmers  do  not  ship  wheat  to  market,  but  sell  to  dealers  at  the 
railway  stations,  where  it  is  sold,  delivered,  and  ship])ed  in  sacks 
ready  for  export.  In  the  spring  of  1S91,  after  the  wheat  had 
been  mostly  sold  and  shipped,  it  was  as  high  as  75  cents.  In 
tlie  three  or  for  years,  1887-8-l>  and  '90,  it  was  at  tunes  as  low 
and  lower  than  45  cents,  but  the  average  was  nearly  50  centa 
ix3r  l)U8heI  for  the  three  or  four  years.  The  sacks  cost  4  centa 
per  bushel.  The  shipper  loads  and  unloads  at  a  cost  of  nearly 
one  d(»llar  per  ton. 

3.  From  Ritzville  to  Portland  there  are  two  routes  by  raiL 
Tlie  rate,  32^  cents  per  hundred  |X)unds,  is  the  same  over 
both.  The  shortest,  most  direct,  and  least  expensive  to  operate 
of  the  two  is  over  the  line  of  tlie  Northeni  Pacific  Railroad 
Company,  via  Pasco  tl  unction  to  Wallula  Junction,  a  distance 
of  97  miles,  thence  214  miles  to  Portland  over  the  linea  of 
the  Oregon  Railway  &  Navigation  Comjmny,  o])erated  by  the 
( )regon  Short  Line  &  Utah  Northern  Railway  Coini>any.  The 
two  last  named  companies  and  the  lines  owned  or  o})erated 
by  them  are  i>art  of  the  '*  Union  Pacific  System."  On  this  route 
there  are  but  few  ascending  grades,  and  these  are  comparatively 
light. 

The  other  route  is  wholly  over  the  lines  operated  by  the 
Ni»rthern  Pacific  Railroa<l  (\impany.  This  route  is  from  RitE- 
ville  to  Pasco  #1  unction;  thence  across  the  ('asca<le  Mountains 
through  a  long  tunnel  to  Tacoma,  and  thence  to  Portland,  a  dis- 
tance of  4S0  miles,  and  by  1«>9  miles  the  longer  route.  Trana- 
]N>rtation  on  both  routes  is  subject  to  interruption  from  snow- 
drifts in  winter. 

4.  The  complainants  are   farmers    and    producers  of  grain^ 
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residing  in  the  neighborhood  of  Eitzville.  On  the  10th  of 
January,  1891,  they,  or  one  of  them,  loaded  a  car  furnished  by 
and  belonging  to  the  Northern  Pacific  Company  with  wheat,  and 
requested  the  agent  of  the  company  at  Ritzville  to  bill  and  for- 
•ward  the  same  through  to  Portland  over  its  own  line  to  Wallula, 
thence  over  the  line  of  the  Union  Pacific  System,  the  shorter 
route.  There  was  some  controversy  as  to  billing  and  forwarding 
the  car  of  wheat  and  whether  or  not  it  would  go  by  the  shorter 
route  as  complainant  had  requested.  On  being  advised  by  the 
agent  that  by  whatever  route  the  grain  was  forwarded  the 
charges  would  be  32^  cents,  the  complainant  consented  to  the 
routing  by  the  agent  over  lines  of  the  Northern  Pacific  Railroad 
Company. 

5.  The  road,  or  that  part  of  the  shorter  and  more  direct 
route,  between  Wallula  and  Portland  belonging  to  the  Union 
Pacific  System,  is  operated  by  the  Oregon  Short  Line  &  Utah 
Northern  Railway  Company  under  a  lease  from  the  Oregon 
Railway  &  Navigation  Company.  This  lease  became  effective 
August  1,  1887,  is  for  a  term  of  99  years,  and  embraces 
besides  lines  of  railway,  several  water  lines,  ocean  and  river, 
including  vessels  having  an  aggregate  tonnage  of  18,000  tons. 
Under  this  lease  the  Oregon  Short  Line  &  Utah  Northern 
Railway  Company  is  in  the  possession  and  use  and  operates 
all  the  lines  of  road  owned  by  the  said  Oregon  Railway  & 
Navigation  Company,  an  aggregate  mileage  of  1,029  miles, 
situated  chiefly  in  the  states  of  Oregon  and  Washington.  The 
annual  rental  for  the  leased  property  to  be  paid  by  the  Oregon 
Short  Line  &  Utah  Northern  Railway  Company  to  the  Oregon 
Railway  &  Navigation  Company  aggregates  $2,556,593.64,  and 
is  the  amount  of  its  fixed  charges,  including  the  interest  on 
$27,94:0,000  of  bonded  indebtedness  and  a  dividend  of  6  per 
cent  on  its  $24,000,000  of  capital  stock.  The  annual  payment 
of  this  rental  is  guaranteed  by  the  Union  Pacific  Railway 
Company. 

6.  Besides  the  lines  of  road  of  the  Oregon  Railway  & 
Navigation  Company  operated  by  the  Oregon  Short  Line  & 
Utah  Northern  Railway  Company,  it  operates  several  lines, 
aggregating  a  mileage  of  1,400  miles,  which  it  owns  in  the 
territory  of  Utah  and  the  states  of  Wyoming,  Montana,  Idaho, 
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and  Oregon.  It  owns  a  majority  of  the  capital  stock  of  the 
Oregon  Railway  &  Navigation  Company,  and  the  Union 
Pacific  Eailway  Company  owns  the  controlling  pai-tof  the  capital 
stock  of  the  Oregon  Short  Line  &  Utah  Northern  Kailwaj 
Company. 

7.  The  annual  reports  of  the  directors  of  the  Union  Pacific 
Railway  Company  contain  detailed  statements  of  reported  opera- 
tions of  the  roads  and  lines  openited  by  the  Oregon  Short  Line  A 
Utah  Northern,  including  the  road  of  the  Oregon  Railway  A 
Navigation  Company  and  other  leased  roads,  lines,  and  property, 
all  of  which  are  stated  in  the  said  annual  reports  to  be  part  of 
the  Union  Pacific  Svstem. 

For  188<N  the  year  previous  to  making  said  lease,  the 
Oregon  Railway  &  Navigation  Company  reported  net  earnings 
of  ^.*),229  per  mile  on  its  mileage,  then  <>8()  miles,  the  grois 
earnings  being  ^6,052  and  the  oi)erating  ex|>enses  ^2,822  per 
mile.  For  the  year  1890,  with  a  largely  increased  mileage, 
the  Fnion  Pacific  Railway  Company  reports  decreased  groit 
earnings  with  increased  operating  exi>enses,  or  ^9(i4,S53.95 
net  earnings  on  1,029  miles  of  road  in  1S90  as  comjiared  with 
$2,2ir>,r)St>.tM)  annual  net  earnings  on  0S»»  miles  of  road  reported 
by  said  Oregon  Railway  &  Navigatiim  Comjmny  in  ISSO. 

The  rni(»n  Pacilio  Company  also  reports  the  net  earnings  of 
the  lra<ed  railroad  and  pro|>erty  of  the  Oregon  Railway  &  Navi- 
gation Com))any  as  insutii(*i<*nt  for  the  payment  of  the  agreed 
rental  guaranteiMl  ])y  the  Tnion  Pacitic  Comi)any.  Tlie  reported 
shortage  is  for  ISSS,  jii;i49,llS.ll ;  for  1889,  4^730,205.82;  for 
189(»,  1^1,789,190. 

8.  Tlie  Ritzv'lle-Portland  rate  of  321  cents  is  a  group  rate, 
and  i)revails  over  tlie  southeastern  AVashington  wheat  growing 
trrritorv  north  of  Snake  river,  indudin;;  the  '*Palou80  conn- 
trv,"  and  also  a  small  district  in  Idaho. 

The  gn^up  station  nearest  to  P»)rtland  is  Connell  on  the  main 
line  of  tin*  Xortliern  Pacific  romj>any  26(5  miles  from  Portland 
bv  the  more  direct  or  AVallula  route  ami  435  miles  over  the 
Nortln'm  Pacific  route  through  Tacoma.  The  group  station  far- 
thest from  Portland  is  .lulietta  in  Idaho  on  the  S]H>kanc  and  Pa- 
louse  branch  of  the  N(»rthern  Pacific  481  miles  fn>in  Portland 
over  the  Wallula  route  and  050  miles  over  the  Northern  Pacific 
lines  through  Tacoma. 
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Besides  the  "  Spokane  and  Palouse  branch,"  extending  from 
Marshall  Junction  on  its  main  line  115  miles  southeast  to 
Julietta,  the  Northern  Pacific  has  a  branch  line,  the  "  Cen- 
tral Washington  branch,"  extending  from  Cheney  on  its  main 
line  108  miles  northwest  to  its  terminus  Coulee  City  in  the 
group  territory  and  from  which  terminus  the  Portland  rate 
is  the  same  as  from  Council,  Eitzville,  and  Julietta.  One  rate 
was  first  established  over  this  widely  extended  district  by  the 
Northern  Pacific  Company  in  1888  that  it  might  sell  its  granted 
lands  in  every  part  of  the  district  on  equally  advantageous 
terms. 

Bolles  is  271  miles  and  the  nearest  to,  while  Spokane  is  450 
miles  and  the  farthest,  of  the  group  stations,  from  Portland 
reached  by  lines  of  the  Union  Pacific  System.  On  parts  of 
this  line  or  route  which  is  by  way  of  Colfax  and  near  to  the 
Idaho  border  there  are  many  heavy  grades  making  it  com- 
paratively expensive  to  maintain  and  operate.  The  lines  of 
both  the  Northern  Pacific  and  of  the  Union  Pacific  svstems 
extend  to  various  points  in  the  wheat  producing  district  of 
southeastern  Washington  northwestern  Idaho  and  northeastern 
Oregon.  The  two  systems  make  and  maintain  a  joint  tariff  of 
rates  from  such  group  rate  territory,  and  the  same  rates  to 
Portland  are  made  and  maintained  in  separate  tariffs  by  each 
of  the  two  systems  from  the  several  stations  on  their  lines  in  such 
territory.  The  Northern  Pacific  System  makes  the  same  rate  on 
wheat  from  northwestern  Idalio,  southeastern  Washington,  and 
northeastern  Oregon  over  its  lines  to  Tacoma  and  Seattle  which 
are  established  by  such  joint  or  separate  tariffs  from  the  same 
points  to  Portland. 

9.  Flour  is  occasionally  carried  by  the  Union  Pacific  Sys- 
tem and  connecting  lines  from  Oregon  to  Galveston,  Texas,  a 
distance  of  2,500  miles,  at  75  cents  per  hundred  pounds.  Wheat 
is  carried  by  the  Northern  Pacific  in  considerable  quantities 
from  points  east  of  the  Columbia  river  in  the  state  of  Washing- 
ton to  St.  Paul,  Minnesota,  a  distance  of  1,600  miles,  for  50  cents 
per  hundred  pounds.  In  the  main,  wheat  and  fiour  produced  in 
Oregon  and  Washington  are  shipped  to  Portland,  Tacoma,  and 
Seattle.  ' 
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10.  In  explanation  of  the  falling  off  in  net  revenue  and 
ing  capacity  of  tlie  Oregon  Railway  &  Navigation  Company^ 
the  report  of  the  Union  Pacific  Railway  Company  for  the  year 
1889,  liled  as  an  exhibit  in  this  proceeding  on  behalf  of  the  d^ 
fendants,  says : 

"  This  loss  in  the  earning  capacity  of  the  Oregon  Railway  A 
Navigation  Company  was  due  mainly  to  deficient  crops  in 
eastern  Oregon  and  AVashington,  caused  by  the  absence  of  anew 
during  the  previous  winter,  which  resulted  in  a  large  fallin|f 
off  in  earnings  from  local  traffic.  The  traffic  exchanged  between 
the  Oregon  liailway  &  Navigation  Coiiij)any  and  the  lines  of  the 
Union  Pacific  system,  the  earnings  from  which  appear  chiefly  in 
tlie  gross  returns  of  the  latter,  underwent  a  large  increase  daring 
the  year." 

The  appendix  to  said  Union  Pacific  report  contains  "  part  of 
the  re|x>rt  of  the  Committee  of  the  United  States  Senate  aceom- 
]>anying  the  Senate  bill  for  the  settlement  of  the  Pacific  Railroad 
debts." 

In  this  rojwrt  of  the  Senate  Committee  it  says : 

"  In  view  of  the  recent  develoj)ment  of  the  Pacific  northwest 
this  alliance  of  the  Oregon  Short  Line  and  the  Oregon  Rail- 
way  &  Navigation  Comi^ny  has  become  of  the  greatest 
possible  value  to  the  Union  Pacific,  constituting  prolNibly 
to-dav  one-third  of  the  total  through  business  of  the  Union  Pacific 
Railway.'* 

No  evidence  was  offered  in  explanation  of  the  .reported  falling 
ofi*in  the  net  earnings  for  ISIK),  amounting  to  nearly  one-half  at 
comjMired  with  the  previous  year. 

Tlie  Union  Pa<*itlc  System  reports  for  years  ending  December 
3o,  isss,  lssi»,  and  IsiM)  show: 


Year. 

Mih-affv. 

OroflB  EarniofcM. 

Oiwratlng 

Net  Etmingt. 

NeiBuvliitt. 
Roii?Suii. 

1W« 
IHMU 

ft.(m.3R 

|18.47«.42«.<H 
24J»1A.:51.44) 
2V.34a,i«l.Hl 

$10,40(1.634.74 
13.6M,047.41 

is;eu,om.w 

U61«.lt 

Tlie  gross  earnings  per  mile  of  road  as  reported  were,  for  1888 
$5,t»8l>.:»«;;  lbSl»,  *5,3r»8.34 ;  and  for  18i)U,  ?5,6i»2.13. 
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Mileage,  Earnings.  Operating  Expenses,  and  Net  Earnings  of  Oregon 
Railway  &  Navigation  Company,  exglusiyb  of  water  lines. 


Mileage 
Ope- 
rated. 

Gross  EaminflTS. 

Operating  Expenses 
and  Taxes. 

Net  Earnings. 

Year. 

Amount. 

Per 
Mile. 

Amount. 

Per 
Mile. 

Amount. 

Per 

Mile. 

1888.... 
«188».... 
»1H«0.... 

»    751.90 

984.90 

1,028.60 

<$4,880,000 
4,576,186 
4,964,7U 

>|6,490 
4.646 

4,817 

<$2,631,000 
8,024,488 
4,060.375 

>$3,499 
3,071 
8,947 

«$2,249,000 

l,5.>I,tt48 

894,886 

'$2,991 

1,575 

869 

Avg. 

5.211 

8,518 

1,606 

'  From  report  filed  with  the  Commission  for  Year  ending  June  80, 1888. 

*  Estimated  from  Report  of  Directors  of  Union  Pacific  Railway,  for  1888, 
operation  of  water  lines  deducted. 

*  From  Report  of  Directors   of  Union   Pacific  Railway.  Year  ending 
December  31,  1890. 

12.  The  Northern  Pacific  R.  R.  reports  for  years  ending  June 
30,  1888,  1889,  and  1890,  show : 


Year. 

Mileage. 

Gross  Eaminffs. 

Operating 
Expenses. 

Net  Earnings. 

Net  Earnings 
Per  Road  Mile. 

1888 
1889 
1890 

8,219 
8,489 
3,585 

$15,846,327.88 
19.707,467.95 
22,610,50CS.78 

1  9,025,506.14 
11,863,541.47 
18,089,136.88 

$6,800,781.74 
7,843,926.48 
9,521,365.90 

$2,118.70 
-2,280.87 
2,655.89 

The  Northern  Pacific,  in  its  report  for  the  year  ending  June 
30,  1889,  says  of  wheat  production  and  shipments  in  Washing- 
ton : 

"  Large  crops  were  harvested  in  the  Palouse  and  Walla  Walla 
districts,  and  the  business  was  handled  very  satisfactorily  via 
Cascade  division,  as  follows:  3,775  carloads  to  Puget  Sound; 
675  carloads  to  local  intermediate  milling  points;  and  312 
carloads  to  Portland.  In  addition  to  the  above  about  900 
carloads  of  Washington  wheat  were  transported  to  eastern 
terminals. 

"  The  rapidity  with  which  Washington  is  developing,  agricul- 
turally, may  be  realized  from  the  statement  that  during  the  last 
fiscal  year  nearly  half  as  much  wheat  was  shipped  from  that 
territory  as  from  all  points  on  our  lines  east  of  the  Missouri 


nver. 


» 


13.     A  traffic    contract    made    before  the  Act  to    regulate 
commerce  was  passed  between  the  Northern   Pacific  KaLLroad 
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and  the  Oregon  Railway  &  Navigation  Company,  the  **Uiii 
Pacific  System,"  in  force  and  on  file  with  the  Co 
provides  for  an  interchange  of  traflSc  at  Wallula  Jnncti      ;  i 
a  division  or  method  of  division  and  adjustment  of 
charges  on    traflSc    interchanged ;    and    for    compensati< 
excess  of  car  mileage.     One  provision  of  said  contract  is  tl 
traffic  "shall  be  interchanged  at  Wallula,  from  tlie  line  of  t 
one  party  to  the  line  of  the  other,  and  so  far  as  shall  be  r 
sonably  practicable  and    the    convenience  of  the  parties 
permit,  witliout  change  of  cars;  but  in  no  case  sliall  t 
of  either  party,  without  its  expressed  agreement  or  co 
be  run  beyond  or  off  the  road   or  roads  of  the  other 
And  in  cases  where  it  shall  l>e  expedient  to  make  a  chan    » 
cars,  the  expenses  of  making  the  transfer  and  change  of  cars  sb 
l>e  !)orne  by  the  party  receiving,  from  the  line  of  the  other,  t 
traflic  so  interchanged." 

14.  Said  contract  designates  divisions  of  territory  and  t 
business  tliereof  which  shall  belong  to  the  contracting  co 
panics*,  respectively,  and  for  the  transportation  of  which  there 
to  be  no  competition.  As  to  traffic  from  points  reached  by  t 
lines  of  botli  companies  said  contract  provides : 

"Wallula  being  a  point  common  to  the  main  or  trunk  line 
each  party,  the  business  originating  at,  or  destined  to,  Wallula, 
or  from  points  or  pbices  west  of  Wallula  reached  by  the  li 
both  ])arties,  shall  be  deemed  com[)etitive  traffic ;  and  the 
ness  of  the  said  branch  of  the  Pacific  Company  into  and  beyo 
the  "Palouse  Countrv,"  and  that  of  the  said  branch  of  the  Or 
Comi)any  via  Colfax  at,  and  oast  of,  their  junction,  to  or  fn 
Wallula  or  points  west  of  AVallula,  shall  also  be  deemed  oompc 
tive  traffic.     All  other  traffic  whatsoever  shall  be  deemed  n^ 
comjH'titive  traffic. 

Section  Seeo/uf.    That  all  comi>etitive  traflic  shall  be  pooU 
and   the   rates  shall   be  settled   for  and  divided    between   t 
pirtics  by   a  tonnage  division.     The   rates  of  all  competiti 
traffic  shall  l)e  fixed  and   determined,  from   time  to   time, 
the   sai<l  parties,  or  their  resjKJCtive   successors  or  assigns, 
cases  where  a  tonnjige  divisii)n  shall    not   be  reasonably 
ticuble,    the    party    ciirrying    any    of    the    com])etitive    tral 
belonging    to   the   other    party   shall    retain    one  half    of    t 
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charges  for  tlie  transportation  thereof  over  its  line,  and  shall  pay 
the  other  one-half  of  said  charges  to  the  other  party." 

Joint  tariffs  or  rate  sheets  made^  and  filed  with  the  Commis- 
sion by  the  Northern  Pacific  Company  and  the  Union  Pacific 
System  show  that  on  August  10,  1891,  after  the  hearing  and 
investigation  at  Spokane,  the  defendants  reduced  their  charges 
from  said  group  rate  territory,  including  the  Ritzville  rate  com- 
plained of,  to  28 J  cents,  and  on  July  27,  1893,  they  further  re- 
duced these  charges  from  28f  to  23f  cents,  which  is  the  f*ate  now  in 
force  and  the  reasonableness  of  which  remains  to  be  determined. 
Separate  tariffs  taking  effect  June  7,  1893,  made  and  filed  with 
the  Commission,  show  the  same  reductions  made  by  the  defend- 
ants, respectively,  which  were  made  by  their  joint  rate  sheet 
which  took  effect  Julv  27,  1893. 

In  its  separate  answer  to  the  complaint  the  Northern  Pacific 
Company  averred  its  line  ended  at  Wallula  Junction,  and  that  it 
operated  no  line  or  lines  through  Wallula  to  Portland ;  that  its 
route  or  the  only  line  or  lines  operated  by  it  between  Ritzville 
and  Portland  was  through  Pasco  Junction  to  Tacoma,  thence  to 
Portland,  and  this  route,  it  correctly  avers,  passes  over  the 
Cascade  Mountains,  and  is  very  expensive  to  maintain  and 
operate. 

Through  these  averments  the  Northern  Pacific  sought  to  ex- 
cuse itself  from  any  obligation  to  carry,  or  to  participate  in  carry- 
ing, freights  from  Kitzville  over  the  direct  route  through  Wallula 
to  Portland  in  connection  with  the  other  defendants.  At  the 
time  this  excuse  was  offered  the  Northern  Pacific  had  established 
in  connection  with  its  codefendants  a  joint  tariff  of  rates  and 
charges  from  Ritzville  and  other  points  on  its  line  to  Portland 
via  Wallula  over  this  more  direct  through  route,  and,  as  recited 
in  the  answer  on  behalf  of  the  Union  Pacific  System,  a 
traflSc  contract  or  arrangement  then  in  existence  provided  for  the 
interchange  of  traffic  at  Wallula  Junction,  and  authorized  the 
Northern  Pacific  to  forward  and  bill  through  over  that  route^ 
The  joint  tariffs  made  since  the  hearing  of  this  case  are  in  accord- 
ance with  this  arrangement. 

The  complainants  "  claim  that  they  have  a  just  and  reasonable 
right  to  have  the  products  of  their  farms  carried  to  market  by 
the  shortest  and  least  expensive  routes  at  a  reasonable  through 
rate." 
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In  this  we  believe  no  more  is  demanded  by  complainants  t 
is  their  right  under  the  law,  and  the  rate  from  Ritzrille  to  P 
land  which  the  carrier  or  carriers  may  lawfully  exact  mi       I 
reasonable  for  the  transportation  by  the  shorter  and  less  expensiv 
route  through  Wallula  Junction. 

Tliis  route  of  811  miles  is  down  to  and  along  the  Colnm 
river  with  few  up  grades  and  these  are  light.  The  facilities  ft 
the  interchange  and  transfer  of  freight  at  Wallula  Junction  ai 
ade(iuate  and  convenient.  Ncitlier  the  maintenance  nor  the  o 
ation  of  the  route  is  arduous  or  expensive  in  comparison  wit 
other  roads  or  lines  of  equal  length  in  the  same  locality  or  sectio 
of  the  country. 

The  route   of  the  Union   Pacific   System  from   Spokane  t 
Portland   450   miles  is  over   its  ))raneh   line  to  and  throii| 
Wallula,    on   parts    of    which   there  are    many  costly  g     I 
Transportation  over    it  is   necessarily   subject    to   the   ex 
of  interchanges  and  the  cost  of  separate  operation  inci      it  t 
branch   line  service  while  the  charges  are  no  more  than  fri 
Ritzville. 

Tlie  facts  show  that  grain  and  grain  products  are  being  carrle 
from  Ritzville  to  Portland  at  the  reduceil  llitzville-Portland  joii 
mte  by  the  Northern  Pacific  (Company  over  its  own  line  by  wi 
of  the  long  and  exiK3nsive  route  across  the  Cascade  Moon 
and  through  Tacoma. 

This  conii>any  is  also  shown  to  be  a  carrier  of  grain  i        it 
products  over  its  Uitzville,  Cascade  Mountain,  and  Tacoi      mai 
line  route  to  Portland  from  all  points  on  its  Central  Wael      ^ 
and  its  Marshall  .Function  and  Palouse  branches.    The  die  t 

P<»rtland  over  this   Xortheni    Pacific  route   from  some  of 
bnin(*h  lino  st4itions  on  either  branch  is  more  than  twice  as  gr 
as  the  distance  from  Ritzville  over  the  direct  line  through  Widli 
Traunportation  over  branch  lines  requires  separate  equipment  i 
tnmsfer. 

It  may  be  fairly  assumed  that  the  rates  separately  made 
their  n*siKfctive  routes  or  lines  l»v  the  Union  Pac*ific  Svste 
the  Xortliern    Pacific   Company,  as  well   as  the  rates  mi    e  b; 
thi'ui  jointly  from  these  distant  bninch  line  {Hunts  are  r      «      bl^ 
remunerative  and  profitable ;  and  in  view  uf  all  the  i  u 
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facts  we  mnst  believe  that  reasonable  compensation  for  the  trans- 
portation of  like  products  over  these  longer  lines  embracing 
the  much  more  costly  branch  line  service  is  excessive  and  un- 
reasonable for  the  less  expensive  service  over  the  more  direct  and 
very  much  shorter  Wallula  Junction  route  from  Ritzville  to 
Portland.      .  ' 

It  was  found  on  the  testimony  of  its  general  manager  that  the 
Northern  Pacific  had  established  the  same  rate  from  the  grouped 
stations  more  than  200  miles  apart,  including  all  the  stations  on 
two  branch  lines,  as  a  matter  of  policy  to  enable  that  company  to 
sell  its  lands  more  distant  from  markets,  at  better  prices.  Be- 
tween the  company  and  the  purchaser  of  lands  so  inconveniently 
located  this  might  be  an  equitable  arrangement  with  any  assur- 
ance that  it  would  be  continued  after  the  company  had  disposed 
of  its  lands.  But  such  an  arrangement  affords  to  grain  growers 
hundreds  of  miles  nearer  to  market  no  compensation  for  the  ad- 
vantages of  their  location. 

The  general  manager  also  testified  his  belief  when  the  Union 
Pacific  System  constructed  its  branch  line  into  and  through  the 
Palouse  country  to  Spokane  it  became  a  competitor  for  business 
along  this  line  and  made  the  continuance  of  one  rate  by  the 
Northern  Pacific  necessary  throughout  the  group  territory.  This 
belief  takes  no  notice  of  the  maintenance. of  the  same  rate  on  the 
Northern  Pacific  Central  Washington  Branch  which  extends  100 
iniles  and  more  northwest  of  points  reached  by  any  line  of  the 
Union  Pacific  System. 

The  defendants  make  joint  tariffs,  agree  upon  rates  from  all 
parts  of  the  group  territory  reached  by  the  lines  of  the  rival  com- 
panies, and  by  contract  apportion  the  traflic  or  part  of  business  to 
be  taken  by  them  respectively. 

The  practice  of  making  one  rate  on  the  same  product  over  a 
very  large  district,  and  thus  equalizing  the  burdens  of  transporta- 
tion to  the  same  market,  is  only  justifiable  under  special  and  ex- 
ceptional circumstances.  This  practice  is  not  to  be  encouraged 
when,  as  in  the  case  under  consideration,  the  difference  in  the 
transportation  expense  from  the  various  parts  of  such  district  is 
considerable  and  substantial. 

In  defense  of   the  rate  complained  of  the  defendants  put  in 
evidence  the  reported  falling  off  in  the  surplus  earnings  of  the 
10 
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Toad  and  branches  of  the  Oregon  Railway  &  Navigation  Com* 
panj  since  they  were  leased  and  made  a  part  of  the  Union  Padfie 
System  and  the  insufficiency  of  the  earnings  so  reduced  to  pay  the 
promised  rent  of  the  leased  property. 

That  tlie  apportionment  of  earnings  as  made  and  reported  by 
the  Union  Pacific  Company  is  too  largely  a  question  of  book- 
keeping to  be  made  the  basis  of  reasonable  rates  is  fairly  inferred 
from  the  annual  increase  in  the  earnings  of  the  Union  Padfie 
System,  the  ''large  increase"  in  the  interchange  of  busineas  be- 
tween tlie  road  of  the  Oregon  Railway  &  Navigation  Company 
and  the  other  roads  of  the  ''  Union  Pacific  System,  tlie  eamingi 
from  which  appear  chiefly  in  the  gross  earnings  of  the  latter,** 
and  the  great  ''value"  of  the  Oregon  Railway  &  Navigation 
Coniimny  to  the  Union  Pacific  Railway  Company,  as  reported  by 
the  latter. 

That  railroad  investment  may  be  as  secure  as  other  property, 
the  reasonable  rate  should  be  liberal  until  earnings  are  sufficiently 
large  for  a  fair  return  o'n  actual  ex[)enditure.  The  average 
annual  surplus  earnings  credited  by  the  Union  Pacific  Company 
to  the  Oregon  Railway  &  Navigation  Company  for  the  Uiree 
years  next  before  the  commencement  of  this  proceeding  was  ap 
proximately  $1,700  per  mile  of  road,  which  would  be  a  moderate 
investment  return  on  a  road  costing  not  more  than  $42,500  per 
mile.  AVhether  tlie  si*  -plus  earnings  of  the  leased  lines  would 
liave  been  greater  i>perute<l  indoiK'ndently  of  the  CFuion  Pacific 
System  than  thev  are  reported  to  have  been  as  a  part  of  it, 
is  matter  <»f  conjecture.  AViiatever  the  fact  as  to  this  might  be, 
the  ain<»unt  which  the  Union  Pacific  System  undertook  to  pay 
for  the  use  of  the  leased  road  as  a  feeder  to  increase  the 
business  of  the  other  roads  of  the  system  can  hardly  be  accepted 
as  the  ain(Mint  which  the  leasrd  property  must  eani  and  the 
h'ssee  ret^iin  before  any  reduction  of  this  grain  rate  will  be 
lawful. 

To  justify  the  re<lu(*tion  j»etitiontMl  for  by  the  compIainantSf 
they  otTere<l  to  prove  the  rulativt»ly  high  cost  of  produciiiff 
wheat  in  (comparison  with  its  market  value,  and  a  producei 
of  successive  large  croj»s  testilied  that  the  cost  to  the  growei 
<»f  wheat,  ready  for  market,  at  the  railway  stations  v 
about  sixty   cents  a   bushel.      This   estimate   is   too   high  ai 
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extravagant.  The  average  price  realized  at  the  railway  depots 
for  the  three  or  four  years  next  before  the  investigation  of  this 
complaint  was  forty-five  cents  a  bushel.  With  a  return  so  scant 
for  the  labor  and  expense  of  production  the  cost  of  transportation 
needs  to  be  as  moderate  as  may  be  consistent  with  justice  to  the 
carrier. 

One  stipulation  of  the  contract  between  the  Northern  Pacific 
Company  and  the  Union  Pacific  System  provided  for  a  division 
of  business  between  them  and  requires  the  company  or  system 
which  carries  traffic  assigned  to  the  other  to  pay  one-half  the 
freight  charges  to  the  party  to  which  the  traffic  belonged  and  to 
retain  the  other  one-half  for  the  transportation  service  rendered. 
This  stipulation  shows  that  the  parties  to  it,  the  defendants,  con- 
sidered one-half  of  the  rate  to  be  from  time  to  time  agreed  upon 
as  sufficient  compensation  for  the  transportation  or  movement  of 
freights  while  the  other  half,  nearly  1 2  cents  of  the  rate  in  ques- 
tion, would  be  surplus  or  balance  remaining  after  paying  oper- 
ating expenses  or  expense  of  transportation.  In  the  light  of  this 
arrangement  in  connection  with  the  other  facts,  some  reduction 
is  warranted  in  the  Portland  rate  from  the  less  distant  and  more 
accessible  points  of  the  group  district. 

The  petitioners  ask  for  a  reduction  in  the  Eitzville-Portland 
rate  to  16^  cents,  practically  to  one  cent  per  ton  per  mile,  which 
is  thought  to  be  lower  than  is  now  justifiable  in  view  of  the 
terminal  and  transfer  charges,  though  these  are  light.  In  con- 
sideration of  all  the  facts,  it  is  believed  that  the  reasonable  rate 
on  the  hundred  pounds  of  wheat  in  carloads  from  Ritzville, 
Washington,  to  Portland,  Oregon,  should  not  be  more  than 
twenty  cents.    A  reduction  will  be  ordered  accordingly. 
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ALAXSOX  S.  PAGE,  CAD  WELL  B.  BENSON,  AND 
CHARLES  TREMAIN,  COMPLAINANTS,  V.  THli 
DELAAVARE,  LACKAAVANNA  &  WESTERN  RAIL 
ROAD  COMPANY,  THE  NEW  YORK  CENTRAl 
&  HUDSON  RIVER  RAILROAD  COMPANY,  THE 
MICHIGAN  CENTRAL  RAILROAD  COMPANY,  DE 
PENDANTS. 


Complaint  filed  March  8.  1808.— Answers  filed  March  24  to  April  11.  1898.- 
Depositions  flled  May  34,  1893.— Heard  May  25.  1898.— Briefs  filed  Jan 
7  to  September  8.  1893.— Decided  March  28.  1894. 


1.     Where  It  appears  that  a  complainant  has  InToked  the  aid  of  the  law  fo 
the  purpose  of  securing  what  he,  with  the  acquiescence  of  the  carr 
previously  obtained  in  apparent  contravention  of  the  law.  such  aoqu 
carrier  will  not  be  held  entitled  to  plead  violations  of  the  law  by  o       )b 
ant  in  bar  of  a  decision  on  the  merits,  nor  will  the  Individual  loterei     o 
the  complainant  be  taken  into  consideration;  but  the  Commisaloii  wtu  c] 
amine  the  evidence  and  make  such  report  thereon  as,  under  the  pro^ 
of  the  law,  the  rights  of  other  shippers  and  the  public  generally  n      n 
quire.     If,  independently  of  any  action  or  interest  of  complaloai     , 
conduct  of  defendants  with  reference  to  the  transportation  which 
subject  of  the  proceeding  is  shown  by  the  evidence  to  be  unlawful,  n 
the  duty  of  the  Commission  to  execute  and  enforce  the  atatatoiy  pror: 
sions  applicable  thereto. 

9.     Upon  consideration  of  the  great  reduction  which  hat  taken  place 

value  of  window  shades,  the  arbitrary  increase  of  shade  classiflcallOD  ^ 
the  carriers  during  the  progress  of  this  proceeding,  and  all  the  other  fart 
and  circumstances  herein  which  pertain  to  the  rights  of  shade 
and  coiifrignees  generally,  and  of  purchasers  of  that  article  of  hoii        ii 
necessity, — 

iM/,  That  the  classification  of  window  shades  as  first  clans  In  the  Ofllcl«I  < 
floatinn  has  become  unjust,  and  that  the  legal  duty  of  defendanti  to  • 
classify  irntfic  and  flx  charges  thereon  that  the  bunlens  of  traosportatio 
are  reasonably  and  Justly  distributed  among  the  articles  they  carry,  n 
quircm  them  to  hmIucc  their  classification  of  window  shades  to  the  c 
which,  under  the  Ofllcial  Claasification,  is  now  applied  to  "window J 
lands  and  shade  cloth,  plain,  uncut,  and  undecorated.** 
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John  D.  Keman^  for  complainants. 

Frank  Looinisj  for  New  York  Central  &  Hudson  Eiver  Rail- 
road Company. 

Henry  Rv^sel  and  Ashley  Pond^  for  Michigan  Central  Rail- 
road Company. 

C,  E,  GiU^  for  Delaware,  Lackawanna,  &  Western  Railroad 
Company. 

REPORT   AND   OPINION    OF   THE   COMMISSION, 

Veazey,  Commissioner: 

In  the  complaint  it  is  averred  that  the  complainants  are  co- 
partners doing  business  at  Minetto,  New  York,  under  the  co- 
partnership name  of  the  Minetto  Shade  Cloth  Company,  and 
are  engaged  in  the  manufacture,  sale,  and  shipment  of  the 
articles  hereinafter  mentioned ;  that  the  defendants  have  been 
and  are  railroad  corporations  engaged  as  common  carriers  in 
the  transportation  of  property,  by  the  lines  of  the  defendant, 
the  Lackawanna  Company,  between  Minetto  and  New  York 
City,  and  together  between  Minetto  and  Chicago  and  other 
western  points,  under  some  common^  control,  management,  or 
arrangement  for  continuous  carriage  between  the  points  afore- 
said, so  that  each  of  the  defendants  constitutes  a  part  or  por- 
tion of  the  same  through  and  continuous  line  of  transportation^ 
and  are  respectively  within  the  provisions  of  the  Act  to  regu- 
late commerce ;  that  the  articles  in  respect  of  which  the  com- 
plaint is  made  consist  of  window  shades;  that  since  April  4, 
1887,  the  defendants,  in  violation  of  said  act,  have  been  and 
are  guilty  of  unjust  discrimination  in  that  they  have  been  and 
are  in  the  habit  of  classifying  the  articles,  manufactured  and 
delivered  to  them  for  transportation  by  the  complainants,  in  a 
classification  which  is .  unjust,  unreasonable,  and  relatively 
higher  than  the  classification  of  other  similar  kinds  of  prop- 
erty and  merchandise  in  the  elements  of  value,  risk,  compact- 
ness, and  cost  of  service ;  that  as  a  result  of  such  unjust  and 
relatively  higher  classification  they  have  been  and  are  in  the 
habit  of  charging  other  persons  rates  much  lower  for  like  and 
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contemporaneous    service,   under    substantially  similar   circni 
stances  and   conditions,  by  reason  of  the  unjustly  discrimii 
ing  lower  classification  made  by  the  defendants  of    the  goo 
and   merchandise  so  transported  for  such  other  pe:     ns;  and 
the    complainants    specify  the   wrongs   thus  in  gene  i 

charged,  and  further  allege  that,  by  reason  thereof,  c  I 
ants  have  made  and  given,  and  do  make  and  give,  undue  and 
unreasonable  preferences  and  advantages  to  some  perMms, 
firms,  companies,  and  corporations  in  transportation  over  theif 
i^espective  lines,  and  have  subjected  and  do  subject  complain* 
ants  thereby  to  undue  and  unreasonable  prejudice  and  diBad* 
vantage;  that  the  classiiication  complained  of  is  that  whicb 
places  window  shades  N.  O.  S.  boxed,  any  quantity,  in  the 
first  chiss ;  and  window  shades  plain,  undecorated,  mounted 
rollers,  boxed,  any  (|uantity,  in  the  second  class ;  and  that  to 
free  from  unjust  discrimination  all  window  shades  should  be  is 
the  third  claims  for  less  tlian  carloads  and  in  the  fourth  class  foi 
carloads;  and  the  complainants  make  appropriate  prayer  foi 
relief. 

The  defendants  respectively  answer  the  complaint,  but  finallj 
put  their  defense  in  their  brief  and  argument  u|>on  two  grounds: 
(1)  That  the  complainants,  by  intentional  an<l  persistent  miade 
scription  of  their  shipments,  and  by  violation  (»f  the  law  in  m 
dicing,  preclude  themselves  from  apj)lying  to  the  Commiiiiaion  and 
asking  the  exen?ise  of  its  juris<liction  upon  the  merits  of  the  con- 
troversy. (2)  That  the  classiiication  complained  of  is  not  unjoft 
and  in  violation  of  the  statute. 

FAITS. 

1.  The  complainants  are  c<>partner8,  doing  business  at 
Miiu'tto,  New  Y(»rk,  under  the  firm  name  and  style  of  "The 
Minrtto  Shade  Cloth  Company/*  and  are  engaged  in  the  mann- 
facture  and  sale  of  shade  doth  and  of  window  shades,  deco^ 
ate<l  and  undecorated,  and  the  shipment  thereof  to  New  York 
City,  and  to  Chicago  and  other  western  ]x>int8.  Their  estate 
lishment  is  loc*ated  about  one-half  a  mile  from  the  railroad 
tnick  at  Minetto,  a  point  about  four  miles  southeast  of  Oswego^ 
N.  Y.     The  cars  for  the  shipment  of  complainants*  goods  are 
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brought  np  from  Syracuse  in  the  local  freight  train,  switched 
to  the  siding  and  left  there  to  be  loaded.  The  complainants 
haul  their  goods  to  the  cars.  Their  teamsters  give  the  ship- 
ping slips  to  a  tallyman  employed  by  the  Lackawanna  road 
who  tallies  the  goods  and  aids  the  teamsters  in  loading  the 
<»rs.  These  slips  or  receipts  are  made  out  in  duplicate  by  the 
complainants,  and  after  the  freight  has  been  checked  into  the 
cars,  they  are  signed  by  the  agent  of  the  defendant,  the  Lacka- 
wanna Company.  The  original  is  returned  to  the  complainants 
and  from  the  duplicate,  kept  by  the  railroad  company,  the  way 
bill  is  made.  The  initial  road  does  not  weigh  the  property  de- 
scribed in  the  receipts,  nor  does  it  make  any  examination  to  see 
if  the  package  contains  what  is  set  forth  in  the  receipts ;  but  it  is 
the  duty  of  its  agents  to  understand  the  classification  of  freight 
shipped  and  to  bill  the  goods  so  shipped  accordingly.  Trains 
made  up  in  Oswego  pick  np  these  cars  and  haul  them  to  Syracuse 
or  New  York  city. 

The  establishment  of  the  complainants  covers  two  or  three 
acres.  During  the  spring  and  summer  months  they  employ 
about  two  hundred  and  fifty  persons,  which  number  is  in- 
creased in  the  busier  seasons  of  fall  and  winter  to  about  four 
hundred. 

The  complainants  have  been  in  business  since  1879.  Prior 
to  1886,  they  manufactured  window  shading,  and  shade  cloth 
used  for  window  shades,  and  sold  it  entirely  by  the  yard  or  by 
the  piece.  Their  goods  were  known  as  the  Minetto  window 
shading  and  were  shipped  by  the  complainants  as  window 
hoUands.  In  1886,  the  complainants  commenced  decorating 
the  cloth  by  machinery,  cutting  it  up  into  shades,  placing 
them  on  the  market,  and  shipping  them  in  pairs.  Prior  to 
that  time  the  decoration  had  all  been  done  by  hand.  The 
complainants  began  making  and  selling  mounted  shades,  ready 
for  hanging,  in  the  fall  of  1887.  This  was  then  a  new  article 
commercially.  They  continued  to  ship  the  incomplete  shades 
for  about  a  year  after  this ;  then  the  trade  began  calling  for  the 
completed  article,  and  their  shipments  of  shades  in  packages 
or  cases  grew  rapidly,  so  that  the  total  volume  of  their  con- 
signments now  amounts  to  something  like  four  hundred  car- 
loads a  year.     It  does  not  appear,  however,  that  a  majority  of 
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the  complainants'  shipments  are  in  carload  lots.  Some  indication 
of  the  proportion  of  carload  to  less  than  carload  quantities  shipped 
by  them  is  ^iven  in  tables  hereinafter  set  forth  ;  also  the  different 
sizes  of  packa<^es  and  cases  which  they  nse. 

Prior  to  1S80,  when  shade  manufacture  was  conducted  entirely 
by  hand,  and  the  st«impin<^  or  decoration  was  done  by  wood-block 
printin*^,  the  value  of  the  chea|K»st  grade  was  alx>ut  seventy-five 
cents  a  pair,  while  the  higher  grades  ranged  from  live  to  seven 
dollars  a  {)air.  The  commercial  value  of  machine  decorated 
shades,  mounted  and  ready  to  put  up,  is  from  twenty-five  cents 
to  seventy-five  cents  a  pair.  The  old  hand-decorated  shade  was 
not  mounted.  The  complainants  admit  that  lowering  the  classi- 
fications, as  here  asked  for,  would  not  be  likely  to  increase  tlie 
number  or  the  tonnage  of  their  shipments.  They  do  not  prepay 
freight  charges  nor  do  they  make  allowances  therefor  in  settling 
with  their  customers. 

2.  Vp  to  January  24, 1S03,  the  complainants  describe<l  all  their 
shipments  of  shades  simply  as  "window  hoUands,"  except  when 
they  shippe<l  shades  in  pairs;  in  that  case  the  shipment  was,  in 
continuation  of  the  old  pnu;tice,  bille<l  by  them  as  window  shades; 
and  the  complainants  still  bill  window  shades  under  that  name 
when  they  ship  them  in  pairs,  but  the  number  of  such  shipments 
is  very  small. 

The  carriers  have  establishod  ins|>ection  bureaus  located  at 
jun<*tions  or  transfer  stations  within  the  territory  covon»d  by  the 
"Ofiieial  ( MassiKcation."  The  revising  clerk  at  a  transfer  station 
gives  the  way  bill  to  an  inspector,  who  thereupon  examines  the 
contents  of  a  car  to  see  whether  they  dilTer  in  description,  either 
in  character  or  weight,  from  that  mentioned  in  the  way  bilL 
When  there  is  no  dillerence  he  marks  the  way  bill  "0- 
K.''  Hut  if  there  is  a  difference,  the  ins|wctor  notes  the 
fiict  on  the  way  bill  and  hands  it  over  to  the  revising  clerk 
who  makes  the  necessiry  corrections  in  the  way  bill.  The 
expense  bill  of  the  delivering  carrier  shows  the  increase  of 
weight  or  correcti(»n  of  classifi(*ation,  and  the  consignee  pays 
the  additional  charges.  When  necessary,  the  inspector  opens 
the  packages  in  order  t(»  make  an  examination  of  their  con- 
tents, lixul  also  re-Wfighs  some  or  all  the  (tackages  if  he  has 
reason   to  believe   that   tUe  weight   has   been   under-billed.     It 
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appears  from  a  statement  put  in  evidence  and  covering  the 
period  from  September  1,  1892,  to  February  28,  1893,  that 
about  ninety  per  cent  of  the  complainants'  shipments  were 
described  by  them  as  "  window  hollands,"  a  little  over  nine  per 
cent  as  "  mounted  window  hollands,"  and  less  than  one  per 
cent  as  "window  shades."  Another  exhibit  in  testimony 
shows  that  very  many  shipments  by  complainants  were  de- 
scribed as  window  hollands,  when  in  "fact  they  consisted  of 
window  sliades.  If  the  complainants'  shipments  billed  as 
window  hollands  and  given  third-class  rating  had  been  billed 
as  window  shades,  they  would  have  taken  first-class 
rates. 

On  January  24,  1893,  the  agent  of  the  Lackawanna  Com- 
pany, under  instruction  from  the  Assistant  General  Freight 
Agent  of  that  company,  requested  the  complainants  to  discon- 
tinue the  practice  of  billing  window  shades  as  window  hollands. 
The  complainants  assured  him  that  the  request  would  be  com- 
plied with.  After  that  time  their  shipments  of  shades  were 
described  as  "plain  mounted"  or  as  "decorated"  hollands,  a 
pencil  being  used  to  write  it  on  a  printed  shipping  slip  over  or 
through  the  words  "window  hollands,"  the  words  "plain 
mounted  "  or  "  decorated."  But  a  considerable  number  of  ship- 
ping slips,  or  tickets,  were  put  in  evidence  showing  that  this 
pencil  notation  had  been  omitted  by  complainant's  employees, 
after  the  date  above  mentioned ;  and  the  weights  of  some  of 
these  shipments  were  under-billed.  The  complainants  claim 
that  these  misdescriptions  were  the  result  of  oversight.  For 
two  days,  in  the  month  of  May,  1893,  the  12th  and  13th,  the 
complainants'  shipping  clerk  did,  as  instructed  by  complainant 
Benson,  describe  all  shade  shipments  as  "  shades."  This  was  after 
the  taking  of  depositions  had  been  commenced  in  New  York 
City.  This  instruction  was  then  countermanded  by  the  complain- 
ants, and  the  description  of  the  shades  as  hollands  was  resumed. 
The  complainants  did  not  conceal  their  method  of  billing  shades 
as  window  hollands. 

3.  The  complainants  appear  to  have  relied  for  justification 
of  their  course  upon  the  following  grounds :  The  old  practice 
of  shipping  under  the  title  of  shades  only  when  the  shade* 
were  sent  in  pairs;   the   statements  made  to  them  in  1887   by 
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the  a^cnt  of  the  receiving  road,  and  in  1888  by  a  represente- 
tive  of  the  "  Merchants'  Despatch,"  a  fast  freight  line  operated 
over  the  New  York  Central  System,  that  the  billing  of  shades 
as  window  hollands  wonld  not  \)e  improper ;  and  the  fact  that 
under  the  provisions  of  the  classification  goods  specified  simply 
as  "  window  hgllands,"  without  any  specification  as  to  their  being 
plain,  uncut,  and  undecorated,  would  take  first-class  rates,  if  the 
receiving  road  insisted  upon  billing  exactly  in  accordance  with 
the  terms  of  the  classification,  and,  therefore,  even  if  the  mean- 
ing of  the  classification  contended  for  by  the  defendants  should 
be  correct,  that  there  was  no  misdescription  upon  which  the  roadf 
could  base  a  charge  of  fraudulent  billing.  The  defendant's  prin- 
<apal  witness  (Mr.  Gill)  also  testified  that  a  shipment  billed  simply 
as  window  hollands  should,  under  the  classification,  take  first-daas 
rates. 

When  the  Lackawanna  agent  stated  to  complainants  in  1887, 
that  the  billing  of  window  shades  as  hollands  would  not  be  in- 
correct, he  also  said  that  if  any  change  should  become  neces- 
sary the  complainants  would  be  advised.  In  1890,  the  agent 
of  that  road  notified  the  complainants  verlmlly  that  some  in- 
spectors of  the  railroads  in  the  west  said  that  they  (the  oom- 
]»lainants)  were  not  complying  with  the  classification,  bat  the 
4'nniphiinants  declare  that  they  did  not  understand  this  to  be 
••advice"  that  a  change  in  their  methods  was  necessary. 
Complainants'  practice  of  shipping  shades  as  hollands  has 
also  been  the  subject  of  conversations  held  at  dillercnt  times 
])rior  to  1S*KS  between  one  or  more  of  the  complainants  and  rep- 
ri'sentatives  of  the  carriers  in  New  York.  It  appears  from 
the  testimony  of  comi)lainants'  shipping  clerk  (Snavely)  that 
an  oriler  for  window  shades  would  not  l>e  un<lerstood  to  call 
for  window  liollan<ls,  nor  would  an  onler  for  the  latter  com- 
modity be  taken  to  require  the  shipment  of  any  window  shades. 
Window  shadt's,  win<low  hollands,  and  shade  cloth  are  not 
>vnonvmt»us  trrms.  The  first  is  well  known  as  an  article  used 
in  house  furnishing;  the  other  terms  are  applied  to  material 
used  in  the  manufacture  of  shades.  There  is  no  ambiguity 
in  the  classification  (»f  these  articles.  As  will  ap|»ear  by  the 
^tatcIncnt  of  the  classification  hereinafter  contained,  a  shipper 
<le!=^irin«;   to   ascertain    rates    in    force   on    window   hollands  or 
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shade  cloth  would  have  no  difficulty  in  determining  from  the 
classification  in  force  that  window  hoUands  and  shade  cloth, 
if  plain,  uncut,  and  undecorated,  take  third-class  rates,  and 
that  if  otherwise,  they  are  subject  to  first-class  charges.  So 
with  window  shades ;  if  plain  and  unmounted  they  would,  under 
Classification  No.  11,  be  in  the  second  class ;  otherwise  in  the 
first  class.  Complainants  have  described  their  shipments  of 
window  shades  as  window  hoUands  for  the  evident  purpose  of 
thereby  obtaining  lower  rates  than  could  lawfully  have  been 
charged  if  the  proper  description  had  been  given ;  and,  except 
when  corrections  were  made  by  the  carriers'  inspection  bu- 
reaus, this  purpose  was  accomplished  by  the  acceptance  of  such 
shipments  as  window  hollands  by  the  receiving  road  and  the 
improper  billing  thereof  by  the  local  agent  at  third-class  in- 
stead of  first-class  rates.  It  is  indicated  by  the  evidence  that 
representatives  of  the  carriers  had  knowledge  of  complainants' 
practice  of  billing  shades  as  hollands,  and  the  practice  finally  re- 
sulted in  the  remonstrance  on  the  part  of  the  carriers  on  January 
24,  1893.  There  is  no  showing  that  the  carriers  have  taken  steps 
to  prosecute  the  complainants  or  any  person  in  their  employ  for 
false  billing  or  false  report  of  ^weights  under  section  10  of  the 
Act  to  regulate  commerce; 

4.  The  defendants  are  common  carriers  engaged  in  the 
transportation  by  continuous  carriage  and  shipment  of  pass- 
engers and  property  between  Minetto  and  New  York  City, 
and  Minetto  and  Chicago  and  other  western  points.  The  road 
of  the  Lackawanna  Company  connects  Minetto  with  New 
York  City,  passing  through  the  states  of  New  York,  Pennsyl- 
vania and  New  Jersey;  the  Lackawanna  takes  on  the  freight 
at  Minetto,  and  carries  New  York  City  freight  direct  to  that 
point.  Freight  destined  west  of  Buffalo  is  carried  by  it  to 
Syracuse,  N.  Y.,  thirty-one  miles  southeast  of  Minetto,  where 
it  is  delivered  to  the  New  York  Central  Company,  which  takes 
it  to  East  Buffalo,  N.  Y.,  and  from  there  it  is  transported  by 
the  Michigan  Central  to  Chicago  and  other  points.  The 
"Official  Classification"  is  in  use  on  the  defendant  lines,  and 
these  carriers  have  established  and  published  schedules  of 
rates  for  the  transportation  of  property  described  in  said 
classification. 
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6.  The  cliifisification  made  by  the  "Official  Classification'^ 
Coiiiinittee,  of  which  the  defendant  carriers  are  inem1>er8,  on 
window  shades  and  plain  uncut  shade  cloth,  prior  to  1891,  was 
as  follows:  window  shades,  first-class;  shade-cloth,  third-claaa. 
In  18t»l,  the  complainants  asked  the  "Official  Classification" 
Committee  for  the  classification  which  they  petition  for  in  this 
case,  to  wit:  window  shades,  L.  C.  L.,  third-class;  C.  L., 
fourth-class.  The  request  was  refuseil.  But  the  committee 
did  then  adoi)t  the  chissification  of  those  articles,  which  con- 
tinued in  effect  until  January  1,  lsi»4,  vis:,  window  shades, 
boxed,  N.  O.  S.,  first-class,  L.  C  L.  and  C.  L. ;  window  shades, 
])hiin,  undccorated,  mounted  on  rollers,  boxed,  second-class, 
L.  C.  L.  and  C.  L. ;  window  hollan<ls  and  shade  cloth,  plain, 
uncut,  and  undecorated,  third-chiss,  L.  C.  L.  and  C.  L.  Official 
Classification  No.  11,  which  was  in  effect  at  the  time  this  pro- 
ceeding was  instituted,  classified  the  goods  involved  in  this 
tis  follows: 


Dry  goods,  N.  O.  8.,  in  Mes,  O.  R.  C.  or  in  boxes 

Dry  goods  as  follows :  Any  of  the  following  named 
articles  (and  remnants  thereof)  made  wholly  of  cotton, 
when  specific  name  of  articles  and  name  of  shipper  are 
plainly  marke<l  on  outside  of  packages  and  stated  in  ship- 
ping reoeipts  and  bill  of  lading  (marking  or  describing 
packages  as  containing  "Cotton  IMece  Goods"  will  not 
be  suflicient),  cu.:  Awning  Stripes,  C'alicos  (64  square 
and  under,  only);  Canton  or  Cotton  Flannels,  plain  or 
dyed  (not  figured);  Canvas;  Cheese  Cloth;  Corset  Jeans; 
CottonadcR;  Cotton  Warp;  O)tton  Yarn;  Crash  (Cotton): 
Domestic  Checks;  Stripes  (Hickory  Shirting  Stripes)  and 
Cheviots  (plain  or  napped  on  one  side);  Cotton  Duck: 
Denims;  DHIIh;  Domestic  Ginghams;  Glazed  Cambrics: 
OsnaburgA;  Sheetings,  bleached  and  brown;  Tickings; 
Winthftr  Ufdlamh  and  ShmU  Cloth,  pUiin,  uncut,  and  un- 
decoraUd:  in  bales  ().  R  C.  or  in  boxes 

All  Dry  Go<xls.  except  the  articles  above  specifically 
named,  wiH  be  classed  as  "Dry  Goods,  N.  O.  S."  unless 
the  above  conditions  are  complied  with.  Any  package 
containing  articles  of  more  than  one  class  will  be  charged 
at  the  tariff  rate  for  the  highest  classed  article  contained 
therein. 

Windo}t  Shadf*.  N.  0.  S.  bored 

Window  Shadi$,  ftlain,  vhdte*nt(ed,  mounifd  on  roller*, 
boxed _ 


li.  C.  L. 
1 


C.  L. 


8 


1 
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By  Official  Classification  No.  12,  effective  January  1st,  1894, 
the  second-class  rating  for  plain  mounted  shades  was  abolished 
and  all  window  shades  were  again  placed  in  the  first-class. 

The  following  table  shows  the  classification  changes  that  have 
taken  place  in  window  shades,  shade  cloth,  and  window  hollands 
48iuce  April  1st,  1887 : 

Changes  in  Official  Classifications, 


oo 

Ck)KM0DITY  : 

mber 
nflcat 

Date  op 
Change. 

GO 

5?^ 

• 

Q 

u 

1 

Window  shades 

1 

AprU  1.'87. 

Discontinued  under  this  descrip- 

tion in  Classification  No.  8. 

Window  shades 

N.  0.  8..  boxed 

8 

Feb.  2,  '91. 

1 

Discontinued  under  this  descrip- 

Window shades 

tion  in  No.  12. 

plain,  undecor- 

ated,    mounted 

on    rollers, 

boxed 

8 

Feb.  2,  '91. 

2 

Discontinued  under  this  descrip- 

Window shades 

tion  in  No.  12. 

boxed  

12 

Jan.  1,  '94. 

1 

Shade  cloth 

boxed  

1 

April  1,  '87. 

1 

Discontinued  under  this  descrip- 

Shade cloth 

tion  in  No.  4. 

N.  O.  S.,  boxed 

4 

Aug.  15,  '88. 

1 

Discontinued  under  this  descrip- 

Shade   cloth, 

tion  in  No.  6. 

uncut  and  un- 

decorated 

5 

Feb.  18,  '89. 

8 

Still  the  same  under  No.  12. 

Window  hol- 

lands and  shade 

cloth,  plain,  un- 

cut and  undec- 

orated 

8 

Feb.  2,  '91. 

3 

Still  the  same  under  No.  12. 

The  following  class  rates  are  in  effect : 
Between  Minetto  and  Chicago,— 
Class       12        3        4        5        6 
Rates     60      52      40      28      24     20         (Oswego  rate.) 

Between  Minetto  and  Now  York  City, — 
Class       12        3        4        5        6 
Rates     85      30      25      Id      15      13         (Oswego  rate.) 

Between  New  York  City  and  Chicago, — 
Class       12        3        4        5        6 
Rates     75      65      50      35      80      25 

(Tliese  rates  between  New  York  and  Chicago  were  also  in 
effect  April  1,  1887.) 
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6.  The  classification  and  the  comparative  bnlk,  weight,  and  value 
of  a  numl>er  of  articles  known  as  dry  goods  are  shown  in  the 
following  table : 


Article. 


Flunnolii 

ChcvioU 

rhecks 

Denims 

Tickiiifnt 

CorHCt  Jeans 

CottDUudu 

Prints 

Calicos 

Oanvas 

Cambric ^. 

Duck 

Ulnirham 

Drills 

Drills 

nicHchcdShect'K 
Lact*  Curtains... 
I  Ace  Cur  tains... 
Curtain  Frinirc*. 

Lini*n 

Lim*n 


Slxe  of 
Case  or  Bale. 


Incheit, 

40x»)z34 
40x40x40 
3»xU4x27 
83x94x27 
Sr>x3ftx28 
40x48x30 
d0x:»x36 
aox30xas 

83x84x27 

34x:)0x46 

83x:Ux27 

80x30x27 

24x2»xl8 

22x36x86 

40x40x14 

8Hx30x48 

20xIWx29| 

2Sx:«x4S 

4<ix2Sx27 

40xa*x27 


Welffbt 


Pfmnd» 
400 
800 
4G0 
426 
404 
800 
900 
4S0 
4G0 
425 
600 
GOO 
400 
210 
600 
fiU) 
HM) 
110 
2115 

etw 

6(tl 


Con- 
tents. 


Frtrdg. 
1000 
IHOO 
1000 
1000 

lan 

1600 
1000 
2600 
2600 
JOOO 
8000 
1000 
2000 

eoo 

2400 
1676 
150 
61) 
2R(U 
2«IV7 
2168 


Value, 

Case  or 

Bale. 


Dot/am. 

80.00 
186.00 

80.00 
100.00 
100.00 

90.00 
160.00 
160.00 
160.00 
100.00 
142.50 
100.00 
140.00 

42.00 
200.00 
167.60 
60l).00 
260.(0 
£0.50 
960.(1) 
1548.00 


Cubic 

Feet 

inCase. 


29.88 
28.61 
87.08 
17J» 
17.68 

8.88 
88.88 
18.76 
18.75 
17.75 
17Ji0 
17.76 
14.40 

7.72 
16.56 
12.90 
96.00 

9.72 
ai.16 
17.76 
17.75 


Weight 

per 
Cublo 
Foot. 


Pnundt 
18.68 
88J8 
11.16 
84ii 
28.38 
86.01 
27XX> 
UM 
24.00 
28.94 
28J&7 
28.16 
27.70 
27  JU 
80.21 
88.76 
19JS3 
IIJU 
18.14 
87  JO 
81J0 


Value 

cSwc 
Foot. 


DoOan 

tn 

ft.72 
S.M 

hsa 

ft.70 

10.80 

UO 

6JK 

•JH 

ft.68 

8.10 

%M 

<M 

6.64 

17  Jt 

12.99 

28.06 

24.n 

11.57 

MM 

87  ja 


S 

s 
t 
t 
t 
t 
t 
t 
t 
t 
t 
t 
t 
t 
t 
t 
1 
1 
1 
1 
1 


7.  A  very  fre(]iient  shipment  by  the  complainants  is  a  box 
contiining  one  dozen  complete  window  shades,  and  asoally 
weighing  from  twenty  to  twenty-one  pounds.  The  Minetto 
shades,  which  are  the  lH*st  (piality,  will  weigh  twenty-three  or 
twenty-four  pounds,  and  if  they  are  8oven-fcH>t  shades,  the  box 
contiining  one  dozi'u  will  weigh  twenty-live  ])oun<lA.  The  com* 
]))ainnnt6  also  ship  shades  in  what  they  call  a  ^^  standard  caee," 
containing  twenty-three  dozen  and  aveniging,  in  weight,  four 
hundred  and  ninety-Kve  pounds,  and  in  vahie  $r»4.74.  A  table 
in  evidence  and  helow  set  forth  sh(»ws  the  value  of  the  different 
grades  of  complainants*  shades,  their  weight,  hulk,  and  value 
when  packed  in  "  standard  casi»s,"  and  the  relative  cost  of  labor 
to  manufacture : 

Tnbie    i^hoiring    WeiffhfM,    ContrnU,    Value,    Cuhie   MeoMurtmenU,   elc.,    ^  A$ 

Tire  It  ty  thrt'^  Dozen  Ca»e  of  Shade*. 


;Sizi<  of  Case*.  Woiyht 


Min<>tto  ohatlfs. 
S'nt'fH       *' 
oiitiiriii      ** 
He  »l  land     ** 
Fi'll 


2i>lx3r»U4L'i 


5 


fhtH  11..  :::iaoz. 
4v^   "  IS*   " 

439    "  'Zi 


Average  i  495 


Value. 


$69.00 
6:).25 
5.V2I) 
51.75 
34.50 


>54.74 


12.70 
12.70 
12.70 
12.70 
12.70 


42Ji6|b. 
41.10  *• 
»*.79  "* 
:a6.46  ** 


180.66 


95.48 
6.06 
4.37 

4.or 

2.71 


%iM 


jan 
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8.  The  classification  of  the  different  raw  materials,  used  in  the 
manufacture  of  shades,  in  carloads  and  in  less  than  carloads,  is 
stated  in  a  table  put  in  evidence,  as  follows : 

Cloth 8d  Class  O.L.  8d  Class  L.  C.L. 

Steel 6th 

Paper 6th 

Lead 5th 

Colors 6th  4th 

Iron  Castings 6th  4th 

Starch 6th  4th 

Clay 6th  4th 

Flour 6th  4th 

Lumber 6th 

Dyes  AniliDe 4th  2d 

DjesWood^ 5th          '  8d 

Glue 5th  4th 

Nails  and  Tacks 5th  4th 

Shade  Rollers 5th  8d 

Shade  Slats 5th  8d 

Comparison  with  classifications  11  and  12  show  some  variation 
from  the  foregoing  table  as  to  two  or  three  articles.  The  table  is, 
however,  correct  in  the  main. 

9.  There  are  thirty-five  .different  colors  of  the  Minetto  shad- 
ing; 8  colors  in  Senecas  and  Ontarios ;  perhaps  12  colors  in 
the  shades  called  Hollands ;  and  about  6  colors  in  Felt.  The 
Felt  shade  is  paper.  These  colors  are  spread  over  the  entire 
shade,  and  are  put  on  before  the  clt)th  is  cut  up.  The  decora- 
tion is  sometliing  else.  About  forty  per  cent  of  the  complain- 
ants' shade  cloth  is  decorated.  This  decoration  consists  of  a 
design  printed,  or  stamped,  upon  the  shade  and  finished  in 
bronze,  and  is  done  by  machinery.  Only  a  few  shades,  less 
than  one  per  cent,  of  the  complainants'  manufacture,  are  dec- 
orated subsequent  to  the  cutting  of  the  shades,  the  decoration 
prior  to  the  cutting  being  the  single  print.  The  complainants 
have  ceased  altogether  from  decorating  shades  by  hand,  but 
some  other  manufacturers  still  continue  hand  decorations. 
There  are  four  grades  of  decoration,  called  respectively,  one 
print,  two  print,  three  print,  and  four  print  shades.  It  costs 
J;he  complainants  twenty  cents  a  dozen  for  one  print,  and 
twenty-five  cents  a  dozen  for  each  additional  print.  The  four 
prints  cost  ninety-five  cents  a  dozen.  Twenty  cents  a  dozen 
for  decorating  would  cover  all  the  shades  made,  except  about 
one  per  cent.  The  Senecas  are  printed.  The  Ontarios  are 
finished  when  they  are  filled.  The  completed  shade  consists 
of  the  shade  cloth  cut  in  the  proper  length,  usually  six  feet  in 
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lenirtli  by  thirty-eight  inches  in  width,  one  end  of  which  is  at- 
tached to  a  roller  by  tacks  and  the  other  end  is  hemmed  up 
and  a  slat  run  in.  There  may  be  also  a  fringe  attached  to  the 
bottom  of  the  shade.  The  roller  also  has  brackets  fastened  to 
the  ends.  The  market  price  of  this  finished  shade  is  from  $1.50 
to  about  §3.<M)  per  dozen.  About  seventy  per  cent  of  the  wood 
used  by  the  complainants  in  the  manufacture  of  their  shades 
comes  by  water  from  Michigan,  Wisconsin,  and  Canada. 

The  largest  number  of  shades  are  sold  from  the  lower  grades,  as 
is  shown  by  the  following  statement  in  evidence : 

Per  Cent  of  Shades  Made  by  tJu  MmeUo  Shtide  Company  from  SepUfiUter  MM  If 

March  lit,  1S9S. 

MInetto •...  18.73J 

Seneca 16  4j( 

Ontario MM 

Holland 15.«j< 

Pelt 14.8i 

And  the  following  shows  the  average  weight  of  Cloth  and  of 

Rollers : 

CUffh.  BoUer$. 

Mlnetto l,200yarda  685  fiM 

Seneca 1.2(K)     *•  S28  S20 

Ontario 1,200     "  514  820 

Holland !...  1.200     "  478  680 

Fella 1.200     ••  416  680 


ATerage 538 

Window  hollands,  or  sha<Ie  cloth,  the  principal  constitnent 
of  the  win<low  shade,  is  made  from  a  looselv  woven  cotton  fabrie 
obtained  from  New  Kngland  mills.  That  use^l  by  the  comphin- 
ants  is  sent  in  bales  to  a  bleachery  at  Norwalk,  C^onn.,  where  the 
blearhing  is  done.  Complainants*  first  gnule  of  shading  is  also 
tilled  with  clay  un<l  flour  at  Norwalk,  but  the  lower  grades  are, 
4*x<*i*i»t  blea<*hing,  treated  at  Minetto. 

hK  The  .standard  commercial  package  of  window  hollands,  or 
shad4>  cloth,  as  manufacturiHl  and  sold  by  the  complainants,  is  a 
cjiM*  of  1,2<»0  yards  and  weighing,  with  the  l>ox  containing  it^ 
frMHi  41*»  to  <)or>  pounds,  the  box  mra>uring  125x25x42  inches. 
The  value  of  the  contents  nmgc's  according  to  quality  from 
s4*^.>»n  to  sU4jh).  This  cmm^  1ii»Ms  twt»nty  i)ieces  of  hollands, 
contuiiiiiig  Mxty  yards  in  ea<'h  ])iece.  This  shade  cloth,  or 
hollands,  constitutes  al>out  ten  per  cent  of  the  total  shipments  of 
the  com]>lainants. 
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Taking  the  Minetto  shade  for  illustration,  a  case  of  hoUands 
measuring  25x25x42,  weighing  635  pounds,  and  hdving  a  mar- 
ket value  of  $144.00,  will  with  the  other  materials  added,  when 
made  into  complete  shades,  more  than  fill  two  cases  with  Min- 
etto shades,  each  case  containing  23  dozen  shades,  measuring 
20^x25^x42^  inches,  weighing  538  pounds,  and  having  a  mar- 
ket value  of  $69.00;  an(J  the  two  cases  together  weigh  1,076 
pounds,  and  are  worth  $138.  On  the  basis  of  50  dozen 
shades  from  each  case  of  hoUands  the  shades  made  from  a 
case  of  hollands  worth  $144.00  would,  at  complainants'  stated 
price  of  $3.00  per  dozen,  be  worth  $150.  Under  this  calcula- 
tion only  §6.00,  or  12  cents  per  dozen,  remains  to  cover  the 
value  of  rollers,  slats,  attachments,  and  some  labor.  While 
this  margin  may  possibly  be  sufficient,  the  inference  is  rather 
plain  that  placing  the  value  of  the  case  of  hollands  at  $144.00 
is  probably  an  overstatement,  and  that  it  is  likely  to  be  some- 
where between  that  figure  and  $132.00 ;  the  value  stated  in  the 
testimony  for  the  defense. 

It  is  clear,  however,  that  of  two  cases,  one  containing  hol- 
lands or  shade  cloth  and  the  other  finished  shades,  both  being 
of  similar  bulk  and  weight,  the  case  containing  the  shades  has 
less  market  value;  and  that  complainants'  standard  case  of 
20ix25Jx42J  inches,  filled  with  Minetto  shades,  is  worth  only 
about  half  as  much  as  a  case  of  window  hollands  or  shade 
cloth  measuring  25x25x42  inches.  The  average  weight  of  a 
case  of  complainants'  shades  is  495  pounds  and  the  average 
weight  of  the  shade  cloth  case  is  about  533  pounds,  a  difference 
of  only  38  pounds. 

11.  Complainants  employ  at  least  three  sizes  of  cases  in 
which  to  ship  shades : 

The  one  dozen  case,  measuring  6x7x44  inches  and  weighing 
20  to  25  pounds. 

The  ten  dozen  case  measuring  12x1 5x42  inches  and  weighing 
about  200  pounds. 

The  twenty-three  dozen  case  measuring  20^x25^x42  inches  and 
weighing  an  average  of  495  pounds. 

The  following  table,  put  in  evidence  by  the  defense,  shows  the 
weight  and   sizes  and   the  number  of  these  shipments  for  six 
months : 
11 
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Using  the  month  of  November,  1892,  for  illustration,  the  num- 
ber of  cases  shipped  by  complainants  weighing  25  pounds  or  less 
was  1,746 ;  the  number  weighing  from  25  pounds  to  200  pounds 
was  225;  and  the  number  of  those  weighing  more  than  200 
pounds  was  439.  In  the  other  months  the  proportion  of  25- 
pound  shipments  was  much  greater. 

12.  The  roads  have  more  weight  to  carry  when  shades  are 
shipped  in  one  dozen  packages  than  they  would  have  in  trans- 
porting the  same  number  of  shades  packed  in  a  23-dozen  case.  It 
is  estimated  that  23  of  the  one  dozen  packages  will  exceed  the 
23-dozen  case  in  weight  by  from  70  to  80  pounds.  But  when 
the  smaller  cases  are  shipped  to  different  consignees  there  must 
be  as  many  different  sets  of  bills  and  as  many  deliveries ;  while 
with  the  large  cases  there  is  less  handling,  but  one  billing  and 
one  delivery.  As  hereinbefore  mentioned,  the  complainants 
practically  do  their  own  loading.  The  "  Official  Classification '' 
contains  a  rule  (subdivision  B  of  rule  16)  which  reads  as  follows: 
"No  single  package  or  small  lot  of  freight  of  one  class,  classified 
Ist-class  or  lower,  will  be  taken  at  less  than  100  lbs.  at  the  class 
to  which  it  belongs." 

13.  No  carload  rating  is  allowed  in  the  "  Official  Classifica- 
tion" for  articles  of  dry  goods.  Between  Nov.  1,  1892,  and 
Feb.  25,  1893,  the  number  of  carloads  of  20,000  lbs.  or  more, 
shipped  by  complainants,  was  nineteen.  The  total  weight  of 
these  shipments  amounted  to  502,400  pounds.  For  the  same 
period  complainants'  total  shipments  were  2,218,080  pounds. 
It  is  claimed  for  the  defense  that  a  carload  classification  for 
window  shades  would  result  in  driving  small  manufacturers 
from  the  business  and  centralize  the  trade  in  the  hands  of  the 
larger  manufacturers.  Beyond  this,  and  the  fact  that  a  firm  in 
Meriden,  Conn.,  had  applied  for  a  reduction  of  the  classifica- 
tion, including  a  carload  rate,  and  been  refused,  there  is  no  evi- 
dence sufficient  to  constitute  the  basis  of  a  finding  upon  this 
point, 

14.  Complainants'  principal  competitors  in  the  manufacture 
and  sale  of  shades  are  located  in  New  York ;  Oswego,  N.  Y. ; 
Chicago,  HI. ;  St.  Paul  and  Minneapolis ;  Meriden,  Conn. ; 
Providence,  R.  I. ;  Jersey  City,  N.  J.  There  are  also  Hand 
Manufactories  in  Chicago,  St.  Louis,  Cincinnati,  and  Cleveland. 
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A  reduction  of  the  less  than  carload  classification  on  shadet 
would  confer  equal  benefit  upon  complainants'  competiton  in 
the  east  in  reaching  the  Chicago  market,  and  such  redactioa 
will  also  give  cheaper  rates  to  New  York  and  otiier  eastern 
points  to  shade  manufacturers  at  Chicago  and  other  points  in  the 
West. 

Upon  the  point  as  to  whether  a  reduction  of  the  classifica- 
tion of  shadeta  to  that  of  hollands  and  shade  cloth  would  injare 
the  business  of  the  western  manufacturer,  the  evidence  shows 
that  he  is  not  obliged  to  purchase  any  raw  materials  in  the  east. 
except  hollands  or  sha<le  cloth,  which  he  can  also  obtain  from 
]>oiMts  in  the  south.  The  complainants,  located  at  an  interior 
I>oint  in  the  state  of  New  York,  must  bring  all  the  raw  material 
used  in  their  manufactory  by  boat  to  Oswego,  or  rail  to  Minetta 
The  Chicago  manufacturer  has  the  same  and  apparently  even 
greater  advantages  in  the  matter  of  transportation  of  raw  mal^ 
rials,  exce])t  hollands  or  shade  cloth,  both  in  rcs{)cct  of  distanes 
from  points  of  supply  and  of  rates  of  freight  The  Chicago 
manufactory  is,  moreover,  liK^ated  at  the  complainants'  principal 
])oiiit  of  distribution,  and  also  competes  for  the  sale  of  shades  at 
vari4»us  points  west  of  Buffalo. 

15.  Manufaoture<l  gocnls  are,  as  a  rule,  classified  higher 
than  the  raw  nmterials  out  of  which  they  are  made,  Lecadse 
generally  the  ]>roce8s  of  manufacture  converts  tlie  raw  materials 
into  less  weight,  and  increases  the  bulk  and  value.  Bat  the 
Condition  of  the  manufacturing  industry  and  the  com|)etition 
of  different  producing  markets  are  also  matters  which  have 
considerable  weight  with  the  Classification  Committee.  The 
classification  principle  of  a  higher  class  for  the  finished  article 
than  for  the  raw  material  of  which  it  is  com|H»scd  has,  how- 
over,  certain  exceptions.  For  instance,  woolen  cloth  is  in  the 
first  class  and  is  still  in  the  first  class  when  converted  into 
w<N)lun  clothing,  although  the  pro(*ess  of  manufacture  greatly 
enhances  \\\v  value  and  ]N>s>ibly  incnvises  the  bulk.  Again, 
HHiie  of  the  ingredients  uslmI  in  the  manufacture  of  soap  are 
worth  coiisiilenibly  mt»re  than  the  sojip  itself;  but  soap  is  in 
the  t'l Mirth  class,  L.  (\  L.,  and  the  >\\t\\  class,  C.  L.,  while  some 
of  the  ingredients  u.**ed  in  the  production  of  soap  take  Iiiglwr 
rating. 
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CONCLUSIONS. 

The  Preliminary  Question. 

We  have  first  to  determine  what  effect  the  complainants' 
admitted  practice  of  shipping  shades  as  hoUands  shall  have 
upon  our  action  in  this  case.  The  classification  as  regards 
these  two  articles  was  and  is  in  no  wise  ambiguous,  and  we 
find  that  complainants  did  persist  in  designating  their  shade 
shipments  as  hollands  with  a  view  of  securing  third  instead  of 
first  class  rates  thereon.  We  are  not  moved  from  this  con- 
clusion by  the  fact  that  complainants  did  not  prepay  ship- 
ments nor  allow  for  freight  charges  in  settling  with  their  cus- 
tomers. That  freight  charges  enter  largely  into  all  or  nearly 
all  commercial  transactions  involving  the  transportation  of 
property,  is  too  well  known  to  require  discussion.  That  they 
do  enter  into  complainants'  calculations  is  demonstrated  by 
their  having  brought  this  case  and  having  at  various  times  re- 
quested the  classification  committee  to  change  the  rating  on 
window  shades.  Moreover,  if  we  are  to  regard  them  as  hav- 
ing no  interest  in  the  amount  of  freight  charged  upon  their 
shipments,  then  we  must  look  upon  their  attitude  in  insisting 
upon  describing  shades  as  hollands  for  transportation  pur- 
poses, while  they  regard  shades  and  hollands  as  different 
articles  in  dealing  with  their  customers,  as  absurd.  Such  a 
view  is  therefore  altogether  untenable.  Complainants  admit 
that  the  reductions  asked  for  in  the  complaint  will  not  be 
likely  to  increase  the  number  of  their  shipments  or  add  to 
their  shipping  tonnage.  We  think  this  is  explained,  in  part  at 
least,  by  the  fact  that  under  their  practice  of  shipping  shades 
as  hollands  their  business  has  become  adjusted  to  a  third  class 
rating  on  shades,  and  that,  so  far  as  complainants  are  con- 
cerned, the  granting  of  a  third  class  rating  as  prayed  for  here 
will  merely  enable  them  to  maintain  that  adjustment.  Com- 
plainants' motive  in  endeavoring  to  secure  a  third  class  rating 
for  shades  as  far  back  as  1890  and  since  must  have  been  with 
a  view  of  changing  their  practice  of  describing  shades  as  hol- 
lands without  submitting  to  higher  rates.  We  think  they  were 
keenly  alive  to  the  impropriety  of  shipping  shades  under  the 
name   of    hollands;    otherwise   their   efforts   would   have   been 
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directed  towards  securing  such  a  reduction  in  the  classification  at 
would  place  all  bollands,  decorated  or  undecorated,  cut  or  nncoti 
in  the  third  class. 

We  are  also  forced  by  the  facts  in  this  case  to  find  that  com- 
plainants' practice  in  misdescribing  their  shade  sliipmenta  at 
window  hollands  would  have  availed  them  nothing  if  the  agent 
of  the  receiving  road  had  correctly  applied  first  class  charges  to 
shipments  described  simply  as  ^'  window  hollands."  Billing  and 
carrying  such  shipments  at  third  class  rates  was  not  warranted 
by  the  classification,  which  did  and  does  limit  third  class  rating 
for  window  hollands  and  shade  cloth  to  such  as  are  plain,  nncnt, 
and  undecorated.  This  method  of  billing  and  forwarding  com- 
plaiiiants'  shades  as  window  hollands  under  third  dast  rates 
was  practically  ac(]uiesced  in  by  the  <lefendants  during  a  period 
of  years.  Moreover,  complainants  di<l  not  attempt  to  conoesl 
their  ]>nu*ti(*e  of  thus  desmbing  goods  offered  for  carriage  to 
the  defendants.  It  was  known  to  a  local  agent  of  the  receiving 
roa<I ;  it  was  known  to  a  representative  of  the  "  Merchants' 
Despatch,"  a  freight  line  oi>erating  over  the  New  York  Central 
system :  it  was  known  to  freight  in8]>eot()rs  in  the  service  of  the 
Carrier's  Inspection  Bureau  as  far  back  as  1890;  it  was  the 
subject  of  conversation  at  different  times  during  recent  years 
between  a  m(>mber  of  tiie  comiilainin^  firm  and  ofliccn  eon- 
nected  with  the  (M)mmittee  charged  by  the  carriers  with  duties 
l)ertainiii<;  to  classilication ;  it  was  presumal)Iy  a  matter  of 
some  notoriety,  and  the  subject  of  more  or  less  fretpicnt  consid- 
enition  by  the  carriers'  representatives.  We  find,  further,  that 
the  receiving  carrier,  if  not  the  others,  was  chargeable  with 
knowledge  of  this  pra(*tice  of  its  a;;ent  in  erronet»usly  billing  this 
fr(*i^ht,  described  tiniply  as  **  window  holhmds,"  at  tliird  class 
nitrs. 

The  amen<lment  of  Mardi  2,  lssl>,  subjecting  8hip|)erS|  as 
well  as  individuals  in  railroad  service,  to  line  and  imprison* 
iiHMit  for  the  offense  of  fa]si>  billing,  false  classification,  falsa 
wei;rhing,  or  false  report  of  weight,  or  any  other  device  or 
means  by  which  unjust  <liscrimination  may  be  secnrcd,  wa* 
4le>igned  to  protect  carriers  as  well  as  innocent  shippen* 
The  absence  of  that  provision  against  shippers  was  made  th0 
basis  of  vehement  protests  by  carriers  in  every  section  of  the 
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country,  and  its  passage  was  hailed  as  a  just  recognition  by 
Congress  of  the  right  of  carriers  to  be  protected  from  the 
fraudulent  acts  of  their  customers.  But  notwithstanding  the 
presence  of  this  provision  in  the  statute,  carriers  and  their 
representatives  have  almost  invariably  withheld  from  the 
prosecuting  officers  of  the  Government  the  evidence  of 
violations  by  shippers  which  they  alone  could  furnish.  They 
have  seemed  to  prefer  that  the  people  should  regard  them  as 
Accomplices  in  the  illegal  transactions  rather  than  as  the 
victims  of  law-breaking  shippers,  and  even  when  called  upon 
to  testify  before  a  grand  jury,  many  railway  officials  have  de- 
liberately assumed  the  role  before  the  public  of  participants  in 
the  ofifense,  by  refusing  to  give  evidence  concerning  alleged  vio- 
lations of  the  law  on  the  ground  that  their  testimony  might 
tend  to  criminate  themselves.  These  considerations,  pertinent 
in  a  general  sense,  may  or  may  not  be  applicable  to  the 
Attitude  of  the  defendants  with  reference  to  the  continued 
misdescription  and  improper  rating  of  complainants'  freight. 
Upon  this  point  we  go  no  farther  than*  to  say  that  the  carriers 
have  shown  great  lack  of  vigilance.  Apart  from  being  able  to 
invoke  the  whole  power  of  the  law  and  the  aid  of  the  prose- 
<5uting  officers  of  the  Government,  the  exercise  of  ordinary  care 
on  their  part  in  the  reception  and  billing  of  complainants' 
freight  would  have  rendered  it  impossible  for  complainants  to 
-derive  any  advantage  from  the  misdescription  in  which  they 
indulged. 

It  is  not  within  our  province  to  adjudicate  whether  any  per- 
.son  has  or  has  not  so  demeaned  himself  as  to  violate  the  penal 
provisions  of  the  Act  to  regulate  commerce;  that  is  matter 
for  determination  by  a  court  of  competent  jurisdiction  in  a 
proceeding  where  the  accused  may  avail  himself  of  his  con- 
stitutional right  of  trial  by  jury,  and  nothing  said  herein 
should  be  construed  as  assuming  to  decide  any  such  question. 
But  this  Commission  has  authority  to  determine  what  effect 
the  admitted  or  proven  acts  of  parties  shall  have  upon  the 
-standing  of  such  parties  in  cases  before  it.  We  took  this  view 
in  the  case  of  Ottinger,  a  ticket  broker  {Ottinger  v.  Southern 
Pac.  li.  Co.  1  Inters.  Com.  Kep.  607,  1  I.  C.  C.  Rep.  144) ; 
And  in   the  case   of    Slater,   a  disappointed    applicant  for  an 
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annual  pass  {Sinter  v.  Northern  Pac,  li.  Co.  2  Inters.  Com. 
Rep.  243,  2  I.  C.  C.  Rep.  35li).  The  Commission  refused  to 
entertain  the  eomphiint  of  tlie  ticket  broker,  and  declined  to 
assist  complainant  Slater  in  retaliating  upon  the  carrier 
for  revoking  his  annual  jmss;  but  the  Commission  did,  never- 
theless, for  the  guidance  of  the  carrier  and  in  the  interest  of 
the  general  traveling  public,  consider  and  rule  upon  the 
question  presented  by  the  facts  in  that  case.  We  think  this 
indicates  tlie  rule  which  should  be  followed  in  this  cue: 
Where  it  appears  that  a  complainant  has  invoked  the  aid  of 
the  law  for  the  purpose  of  securing  what  he,  with  the  acquier 
cence  of  the  carrier,  had  previously  obtained  in  apparent 
contravention  of  the  law,  such  ac(|uiescing  carrier  will  not  be 
held  entitled  to  plea<l  violations  of  the  law  by  complainant  in 
bar  of  a  decision  on  the  merits,  nor  will  the  individual  interests 
of  tlie  complainant  be  taken  into  consideration ;  but  tlie  Com- 
mission will  examine  the  evidence  and  make  such  report  thereon 
as,  un<ler  the  j)ro visions  of  the  law,  the  rights  of  other  ship- 
pers and  the  public  generally  nuiy  re(iuire.  If,  independently 
of  any  actitm  or  interest  of  complainants,  the  conduct  of  de- 
fendants with  reference  to  the  tran.-jK»rtation  which  is  tlie  sub- 
ject of  the  proceeding  is  shown  by  the  evidence  to  l>e  unlawful, 
it  is  our  duty  t(»  execute  and  enforce  the  statutory  pruvisionft 
applicable  thereto.  , 

Ikcmon  on  the  Merits, 

Prior  to  February  2,  1><1>1,  all  window  shades  were  in  the- 
tirst  class  <»f  the  Otlicial  C}assiticati4»n.  At  that  date  the 
carriers  determine<l  that  plain  mounted  shades  were  entitled 
t(»  a  lower  cla.'*siii(*ati(»n  and  placed  them  in  the  second  clafis^ 
leaving  all  (»ther  kinds  of  shatles  in  class  1.  This  first  and 
second  class  niting  fnr  wind<»w  sha<le8  remained  undisturbed 
by  the  carriers  until  January  1st  of  the  prt^sent  year,  when 
they  abolished  the  second  c\n>s  rating  for  plain  mounted 
sha<les,  and  returned  to  the  practice  in  force  prior  to  Feb- 
ruary, IMU,  of  charging  tirst  class  rates  on  all  wimlow  shades. 
The  defen<lants  participated  in  this  action,  and  the  new 
ehissitication  is  in  force  upon    their   roads.     The  action  of   th» 
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carriers,  in  so  far  as  it  resulted  in  consolidating  the  classifica- 
tion of  window  shades  into  one  class,  should  be  approved. 
Under  Classification  No.  11,  in  force  prior  to  January  1,  1894, 
while  plain  mounted  shades  were  given  second  class  rates, 
the  unmounted  or  otherwise  unfinished  article,  so  long  as  it 
came  properly  under  the  designation  of  window  shade,  was 
chargeable  at  first-class  rates — more  than  the  plain,  finished 
article.  Again,  the  above  findings  indicate  that  through  the 
employment  of  machinery  in  shade  decoration  the  difference 
in  value  between  nine  tenths  of  the  decorated  shades  and 
those  which  are  left  plain,  without  any  decoration,  is  only 
20  cents  a  dozen.  For  the  purposes  of  transportation  rating 
this  difference,  or  any  approximate  sum,  is  trifling,  and  the 
carriers  were  not  justified  in  placing  plain  and  machine  decor- 
ated shades  in  different  classes.  On  both  of  these  grounds, 
therefore,  the  action  of  the  carriers  in  putting  all  shades  in  a 
single  class  is  to  be  commended.  But  we  have  searched  the 
evidence  in  vain  to  find  any  justification  for  the  carriers^ 
course  in  placing  all  shades  in  the  first  instead  of  a  lower 
class.  We  think  that  in  this  respect  their  action  was  arbitrary, 
and  that  the  facts  point  to  the  necessity  of  a  reduction  rather 
than  an  increase  in  the  rating  of  this  article  for  transportation 
purposes.  The  evidence  is  undisputed  that  economies  intro- 
duced in  the  manufacture  of  windoy  shades  since  1887  have 
reduced  the  value  of  the  cheaper  grades  fully  two  thirds  and 
effected  a  still  more  marked  decrease  in  the  value  of  the 
higher  grades.  This  extraordinary  reduction  of  values  carries 
with  it  a  corresponding  diminution  in  the  risk  which  carriers 
assume  in  contracting  to  safely  transport  the  freight  to 
destination. 

All  of  the  materials  used  in  shade  making  are,  as  shown  in  < 
the  eighth  finding,  classified  by  the  carriers  in  the  third  class 
or  lower,  with  the  single  exception  of  a  second  class  rating  for 
less  than  carload  shipments  of  aniline  dyes;  but  these  dyes 
are  in  the  fourth  class  when  shipped  in  carloads.  Curtain 
fringe,  in  the  first  class,  might  be  regarded  as  another  excep- 
tion, but  it  is  only  attached  to  the  better  grades,  and  those 
constitute  but  a  small  proportion  of  the  volume  of  shade  traffic. 
The  value  of  the  roller,  slat,  and  fixtures,  and  cost  of    labor 
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required  to  manufacture,  are   insignificant  in  comparison  witl 
the  value  of  the  cloth  or  hollands  which  form  the  body  of  th< 
shade.     The  excess  in  value  of  this  single  article  over  the  com 
bined  value  of  all  other  material  used  in  tlie  construction  of  i 
complete   window  shade  is  so  great  that  of   two  cases   nmilft 
in  bulk  and  weight,  one  containing  plain  window  hollandB  f 
the  other  complete  shades,  the  case  containing  hollands  1        ft 
sliown  in  the  tenth  finding,  very  much  greater,  and  somi    i 
double,  market  value.     Yet  the  carriers  have  carried  for 
years  and  still  continue  to  carry,  plain  cloth  or  hollands  at  tl 
class  rates,  and  it  must  be  presumed  that  such  rating  for  the  dot! 
or  hollands  is  neither  unreasonably  low  nor  unprofitable  to  th< 
carriers.     Moreover,  practically  all  the  other  materials  used  in  tlu 
production  of  shades  are  transported  by  them  at  the  same  or  lowei 
rjites. 

As  to  the  volume  of  shade  trafiic  offered  for  transportati< 
we  have  it  on  defendants^  own  showing,  by  the  table  in  tbi 
eleventh  finding,  that  complainants^  shipments  amounted  U 
(•()nsi<U'nibIy  more  than  two  and  a  half  million  pounds  dnrinf 
a  period  of  six  months  in  1802-1^*3,  and  there  is  no  proof  or  sng 
gestion  that  the  complainants  have  anything  like  a  monopoly  o 
the  manufacture  of  shades.  They  are  large  producers;  but  th< 
manufacturers  at  New  York,  Oswego,  Meriden,  Providence,  ftnt 
Jersey  Citv,  in  the  east,  and  at  Chicago,  St  Paul,  and  perhaps  a 
other  points  in  the  west,  aTs(»  pr4)duee  largely,  and  actively  com 
|)ete  for  the  tnule  of  various  markets  reached  by  the  defendan 
an<l  other  lines. 

In  the  elements  of  bulk,  weight,  and  value,  several  of  th< 
4|rv-go<Mls  articles  desi'ribed  in  the  table  set  out  in  the  siztl 
iintling  jw  taking  thinl  class  mtes  have  greater  similarity  U 
a  2*»-<l()zen  case  of  finished  shades  than  exists  between  sad 
a  case  of  shades  and  the  fir^t-chu>s  articles  mentioned  in  thfti 
table.  There  is,  however,  little  analogy  in  uses  or  cliaractei 
l>etween  wirnhiw  shades  and  the  drv-go<.»ds  articles  referred  to 
With  the  exception  of  lace  curtains,  these  articles  are  dry 
go«)(ls  in  the  ])iece  ;  and  lace  curtains  are  in  the  category  ol 
ornaiiieiital  hou.se  furnishings,  while  the  window  sliade  u 
regsirded  as  a  h<»usehold  necessity.  But  the  fact  that  botl 
shailes  and   lace  curtains  are  in  the  first  class,  the  latter  manj 
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times  more  valuable,  is  an  element  to  be  noted,  though  against 
this  it  must  be  considered  that  many  incongruities  are  unavoid- 
able when  the  carriers  undertake,  as  they  do  by  the  Official  Classi- 
lication,  to  divide  the  great  mass  of  freight  articles  into  practically 
«ix  classes ;  and  the  desirability  of  simplicity  in  the  classification 
is  a  feature  which  should  not  be  overlooked.  The  items  of  sim- 
ilar bulk  and  weight,  less  value  and  risk  of  carriage,  and  import- 
ant volume  of  traffic,  are  all  in  the  direction  of  giving  to  win- 
dow shades  a  classification  as  low  as  that  which  is  provided  for 
window  hoUands. 

So  far,  we  have  considered  this  question  without  reference 
to  the  rates  themselves.  Bates  between  New  York  and  Chi- 
cago constitute  the  basis  upon  which  rates  to  other  points 
in  eastern  territory  are  adjusted.  These  rates  between  New 
York  and  Chicago  are  to-day  exactly  what  they  were  on  April 
1,  1887,  to  wit :  75,  65,  50,  35,  30,  and  25  cents  respectively, 
on  the  classes  1  to  6,  inclusive.  Thus,  while  through  econ- 
omy in  manufacture  the  value  of  shades  has  been  enormously 
reduced  since  April,  1887,  as  herein  shown,  the  rate  between 
the  points  named  remains  the  same,  that  is,  the  first  class 
rat€  of  75  cents  per  hundred  pounds.  This  fact,  standing 
alone,  would  perhaps  indicate  little,  for  the  introduction  of 
great  economies  in  manufacture  has  been  common  to  very 
many  articles  of  commerce;  but  ^it  becomes  matter  of  some 
significance  when  considered  in  connection  with  the  other 
facts  that  the  relation  in  point  of  value  of  window  shades 
and  window  hollands,  the  constituent  commodity,  has  been 
reversed  in  the  intervening  time,  so  that  now  a  similar  oase 
of  the  latter  is  the  more,  valuable  commodity,  and  that  since 
1887  the  carriers  have  reduced  the  classification  of  hollands 
to  third  class,  while  they  have  recently  raised  the  classifica- 
tion of  plain  shades  to  first  class,  where  other  shades  have  been 
continuously. 

In  comparing  window  shades  and  hollands  for  the  purposes 
of  this  case,  we  have  based  our  considerations  upon  the 
1,200-yard  case  of  hollands  and  a  case  of  similar  size  contain- 
ing shades.  But  finished  shades  are  frequently  shipped  in 
smaller  packages,  many  of  which  contain  only  one  dozen 
shades.      If  a  shipment   consisting   of   one  dozen  shades  and 
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weighing  not  above  25  pounds  were  charged  for  carriage  by 
defendants  at  one  fourth  of  the  hundred  pound  rate,  this 
would  ])e  a  very  material  element  in  this  case.  But  thia  is 
not  the  fact.  A  25-pound  shipment  pays  as  much  as  a 
hundred  pound  shipment;  and  so  does  a  shipment  weighing 
75  pounds.  This,  we  think,  affords  the  carriers  a  sufficient 
margin  for  any  extra  ex]X'n8e  involved  in  billing,  handling, 
and  delivering  consignments  of  less  than  one  hundred  poands. 
A  case  similar  in  size  to  that  which  holds  1,200  yards  of 
hollands  holds  about  23  dozen  shadci^.  If  these  shades  shoold 
l>e  sent  in  23  different  imckages  to  one  consignee,  it  is  possible 
that  their  transportation  wouKl  involve  some  additional  labor 
and  time  in  handling  than  is  invohod  in  the  transportation 
of  a  23-dozen  case  of  shades.  But  we  are  not  altogether 
assured  of  this;  the  com]mratively  light  25-pound  package  may 
l>e  easily  and  (piickly  handled,  while  a  ease  weigliing  a])prDxi- 
matcly  50()  pounds  is  a  heavy  and  cuml>ersome  article.  It 
should  also  be  noted  in  this  connectitm  that  the  carriers,  who 
make  the  classification,  have  not  attempted  to  prescribe 
different  classes  for  different  sizes  of  packages  containing 
either  win<low  sha<les  or  hollands.  Any  quantity  of  shades 
can  be  shipi>ed  at  first  class  rates  and  any  quantity  of  plain, 
uneut  hollan<ls  at  third  class  rates.  It  mav  be  that  liollandB 
are  \vv\  seldom  shippe<l  in  small  packages,  while,  shades 
frequently  are  so  shipped.  Hut  considering  the  rule  of 
charging  for  one  hun<lre<l  pounds  on  shipments  of  leas 
weight,  the  ease  with  which  small  packages  containing  non- 
breakable  material  can  be  handled,  the  fact  tliat  the  carriers 
<1<)  n<»t  make  a  distinction  in  classification  between  small  and 
larger  packages,  an<i  that  mathematical  exactness  in  rating 
is  impra(*ticable,  we  do  n(»t  think  that  the  single  circumstanoe 
of  frequent  shi]>ment  in  small  {mckages  should  out-weigh  the 
other  weighty  rcaM)ns  herein  set  forth  for  a  change  in  window 
shade  clas-sitication  to  third  class;  especially,  when  the  article 
with  which  bha4les  are  mainly  com]>ared  may,  whatever  the 
actual  custom  is,  be  freely  shipped  under  the  classification  at 
third  class  in  any  quantity,  weight,  or  size  of  case,  and  when 
it  mav  l)e  inferred  fr4>m  the  evidence,  as  shown  bv  the  table 
in  the  eleventh  finding,  that  in  point  of   tonnage  the   greater 
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number  of  pounds  of  shades  shipped  is  represented  by  shipments 
in  large  eases. 

From  a  1,200-yard  case  of  hollands  and  the  other  necessary 
and   comparatively   very   cheap    materials,   fifty   dozen    shades 
can   be   made,  and   these  will   more   than   fill   two   cases,  each 
similar  in   size  and  weight    to    the    average    case   filled   with 
hollands.     If  the  western  manufacturer  who  buys  his   case  of 
hollands  in  the  east  and  pays  third  class  rates  thereon  to   the 
factory  should   be   enabled   to   ship   shades   at   the  same  rates, 
he  will   enjoy  much  greater  advantage  than  he  has  under  the 
present  adjustment  of  third  class  for  hollands  and   first  class 
for  shades,  so  far  as  shipping  out  from  his  factory  is  concerned. 
As  to  the  trade  of  Chicago,  the   manufacturer  at  that  point 
must  pay  the  rate  on  hollands  from  the  east,  but  shades  which 
he  manufactures  therefrom  are  already  in   that  market;   while 
the  eastern  manufacturer  must  pay  a  rate  on  shades  to  Chicago 
in   addition   to   the   cost    of    getting  material    to  his   factory. 
Moreover,  the  Chicago  maker  is  at  least  as   favorably  situated 
as  the  eastern  manufacturer  in   the   matter   of  obtaining   raw 
materials   other  than   hollands.     Neither,  in  view   of   the   fact 
that  the  50  dozen  shades  which  can   be   made  from  a  case  of 
hollands    must    pay  greater    total    transportation   charges   than 
the  case  of  hollands  even  at  the  same  rate  per  hundred  pounds, 
are  we  able  to  see  how  makers  or  dealers  in  hollands  or  shade 
cloth  can  suffer  disadvantage  from  a  reduction  of  the  rate  on 
shades.     This  brings  us  to  notice  the  theory  of  comparison  ad- 
vanced in  behalf  of  the  defense  that  as  1,200  yards  of  hollands 
will  make  50  dozen  shades,  the  whole  50  dozen  must,  on  account 
of  cost  of  other  material  and  of  manufacture,  be  worth  more  than 
the  1,200-yard  case  of  hollands,  and  therefore  shades  should  pay 
higher  rates  than  hollands.     50  dozen  shades  are  worth  more 
than  a  case  of  hollands,  and  it  is  not  contended  in   this   case 
that  such  a  quantity  of   shades   should  be  carried   for  a   total 
charge  to  the  shipper  as  low,  or  anything  like  as  low,  as  is  paid 
by  the  shipper  on  a  case  of  hollands.      On   the   contrary,  the 
whole   50   dozen   shades   do   now,   and   will  under  third   class 
rates,  pay  the  carriers  very  much   greater   total   transportation 
charges  than  those  afforded  by  third  class   rates  on  a   case   of 
hollands.     For  example:     An  average  case  of  hollands  weighs 
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533  lbs.,  and  the  third  class  rate  New  York  to  Chicago  of 
50  cents  will  amount  to  a  total  transportation  charge  of  $3.67; 
wliile  sending  the  50  dozen  shades  in  one  dozen  packages  of 
25  lbs.  each,  or  a  total  of  1,250  lbs.  at  the  third  claM  nte> 
will  give  the  carriers  an  aggregate  sum  for  transportation  of 
^^>.25;  and  even  when  the  shades  are  sent  in  two  23-doaen 
cases,  each  weighing  495  ll)s.,  or  together  990  lbs.,  the  third 
class  rate  will  amount  to  a  total  of  $4.95,  and  4  dozen  oat  of 
the  50  dozen  shades  have  been  left  out  of  calculation.  It  is 
thus  demonstrated,  even  on  the  theory  of  comparison  insisted 
upon  by  the  defense,  that  under  third  class  rates  for  both 
hollands  and  shades  the  carriers  will  receive  full  and  p^opo^ 
tionate  compensation  for  carrying  the  greater  bulk  and  weight 
of  the  entire  50  dozen  shades  over  the  bulk  and  weight  rep- 
resented by  the  case  of  hollands  from  which  tiiat  quantity  of 
shades  can  l)e  ma<ie,  while  the  difference  in  value  and  risk  of 
carriage  lK*tween  a  case  of  hollands  and  that  quantity  of  shades 
is  verv  small. 

AVe  can  see  no  shipping  or  manufacturing  interests  which 
will  l)e  unjustly  atTectcd  by  reducing  the  rating  on  shades  to 
third  class.  On  the  contniry,  we  are  convinced,  from  the 
great  reduction  in  value  which  has  taken  place  since  Aprils 
1S87,  and  the  arbitrary  increase  of  shade  classification  by  the 
carriers  during  the  progress  of  this  proceeding,  and  upon  all 
the  otlier  facts  and  considerations  lierein  which  pertain  to 
the  rights  of  shade  ship]>ers  and  consignees  generally,  and  of 
purclijisers  of  that  article  of  houseliold  necessity,  tiiat  the 
classification  of  window  shades  as  first  class  in  the  OfHcial 
Classification  has  bec<»me  unjust;  and  that  the  legal  duty  of 
defendants  under  the  statute  to  si»  classify  traffic  and  fix 
charges  thereon  that  the  bunleiis  of  tnmsportation  are  rea- 
sonal>ly  and  justly  distributed  among  the  articles  they  carry, 
reijuires  tiiem  to  classify  win<low  shades  not  higher  than  they 
class  window  hollands.  This  latter  commodity  having  been 
in  the  third  class  for  several  years,  such  classification  is,  as 
l»ef4)re  stated,  presumably  proper.  The  classification  of  shades 
should  be  reduced  to  that  of  '^  window  hollands  and  shade 
cloth,  plain,  uncut,  and  uudecorated,*'  and  order  will  be  issued 
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directing  defendants  to  base  charges  for  the  transportation  of 
window  shades  accordingly. 

In  stating  facts  and  deciding  the  questions  herein  we  have  been 
compelled,  of  course,  to  base  calculations  upon  figures  which  ap- 
pear in  evidence ;  these  figures  may  vary  somewhat  from  those 
which  pertain  to  the  business  of  shade  manufacturers  other  than 
complainants,  but  it  is  not  believed  that  such  variation,  if  in  evi- 
dence, would  materially  affect  the  findings  and  conclusions  set 
forth  in  this  report. 

None  of  the  reasons  which  induce  us  to  order  a  reduction  of 
the  less  than  carload  rating  for  window  shades  apply  to  the  ques- 
tion of  a  lower  carload  classification  for  that  commodity.  Neither 
window  hollands,  shade  cloth,  nor  any  of  the  other  articles  with 
which  window  shades  have  been  compared  in  this  case,  and  which 
are  included  under  the  head  of  dry-goods  in  the  Ofiicial  Classifi- 
cation, are  given  carload  rates.  In  view  of  this  fact  and  the 
different  aspect  put  upon  this  case  by  our  decision  of  the  prelim- 
inary question,  we  do  not  feel  called  upon  to  pass  upon  the  car- 
load question  in  this  report. 
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MEMORANDUM. 

By  ike  Commission  : 

The  controversy  in  this  case  relates  to  rates  on  empty  egg  cases 
from  Providence,  Khode  Island,  to  points  west  of  Chicago,  where 
€ggs  are  gathered  up  and  shipped  in  such  cases  to  Providence. 
Broadly,  the  question  involved  in  the  specific  complaint  extends 
to  rates  on  empty  cases  between  eastern  points  generally,  and  egg- 
producing  points  west  of  Chicago. 

It  is  alleged  in  the  complaint : 

1.  That  each  of  the  three  complainants  is  engaged  at  Provi- 
dence, Rhode  Island,  in  the  purchase  and  sale  of  eggs  as  well  as 
other  commodities  and  is  receiving  continuously  from  points  west 
of  Chicago  large  quantities  of  eggs  throughout  the  year  in  boxes 
or  cases,  which  in  the  course  of  their  business  they  have  occasion 
to  return  empty  to  points  west  of  Chicago  to  be  refilled  and  used 
again  in  the  transportation  of  eggs. 

2.  That  the  defendants  above  named  are  common  carriers 
engaged  in  the  transportation  of  continuous  shipments  of  prop- 
erty between  Providence,  in  the  state  of  Rhode  Island,  and  Chi- 
cago, in  the  state  of  Illinois,  over  continuous  lines  or  routes 
formed  by  the  connection  of  their  respective  railroads,  according 
to  common  arrangement  between  them  for  continuous  carriage 
And  shipment,  and  are  subject  to  the  provisions  of  the  Act  to 
regulate  commerce. 

3.  That  defendants  and  other  carriers  operating  railroads 
east  of  Chicago  and  the  Mississippi  river  and  north  of  the 
Ohio  and  Potomac  rivers  did  on  or  about  the  2d  day  of  Jan- 
uary, 1893,  establish  and  put  into  effect  a  classification  of 
freight  articles,  known  as  Ofiicial  Classification  No.  11,  where- 
in "  Egg  Carriers  or  Cases,  new  or  old,"  are  denominated  as 
articles  of  the  first  class.  That  said  classification  superseded 
and  canceled  the  classification  of  freight  articles  adopted  and 
put  into  effect  by  said  defendants  and  other  carriers  on  or 
about  April  1,  1892,  a:id  called  and  known  as  Official  Classifi- 
cation No.  10  and  wherein  "  Egg  Carriers  or  Cases  new,"  were 
denominated  as  articles  of  the  first  class,  and  "Egg  Carriers 
or  Cases  old,"  were  denominated  as  articles  of  the  third  class. 
That  rates  of  charge  established,  filed  and  published  by  said 
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defendant  and  otlier  carriers  for  the  continuous  sliipnient  c 
tides  enumerated  in  said  first  and  third  classes  of  the  Ol 
Classification  from  Providence,  Rhode  Island,  to  Chicago,  111 
for  several  years  have  been  and  now  are  82  cents  per  hui 
pounds  for  first  class  articles,  and  55  cents  per  hundred  p< 
for  third  class  articles. 

4.  That  hj  reason  of  the  aforesaid  change  in  dMsific 
whereby  "  Egg  Carriers  or  Cases  old,"  were  transferred 
the  third  class  in  said  Official  Classification  No.  10  to  the 
class  in  said  Official  Classification  No.  11,  the  rate  of  charg 
the  continuous  shipment  of  egg  cases  returned  to  consi^c 
eggs  at  Chicago  and  points  westerly  thereof,  by  complai 
and  other  consignees  of  eggs  at  Providence,  fias  been 
and  is  unjust  and  unreasonable  and  in  violation  of  the  prov 
of  the  Act  to  regulate  commerce. 

5.  That   said   change  in   the  classification  of   returned 
cases    constitutes    unjust    discrimination    against    complai 
and  others,  and  further  violates  the  provisions  of  said  A 
regulate  comtnerce  in  that  a  greater  charge  is  exacted  bj 
carriers  from  complainants  and  others  than  they  charge  or  re 
from  other  persons  for  like  service  rendered  in  the  trans 
rion  of  like  kind  of  traffic;   and  as  one  among  otlicr  iust 
thereof    appearing   from   an   insjwction    of    said   cli 
I'umplainants    cite    and    set    forth   that   while   "Egg    ( 
or  Cases,  new  or  t>ld,"  are   bv  said    Official  CIas8ificati< 
11    now  in   the   fir^t   ehLss,   *' Crates,   N.  O.    S.,   new,   en: 
were  placed  in  the  first  class  of  said  Official  Classificatioi 
10,  atid  **(.'nites,  X.  O.  S.,  old,  emjUy,"  were  placed  in  the 
chus^  of  sai<l  ()ffi<*ial  Classification  Xo.  10,  and  that  said  two 
of  crates  are  clas>e(l  in  like  manner  in  said  Official  Claasific 
Xo.  11,  no  change  of  chussification  having  been  made  in  r 
thereto. 

0.     That  said  change  in  classification  of  returned  empt 
(•as(*s  sui»je('ts  complainants  and  other   dealers  in  eggs  ar 
tnitfic  in  eggs  generally  t4»  undue   and   unreasonable   prej 
an<l  disadvaiitagt^  in  violation  of  the  provisions  of  said  A 
reirulate  commerce. 

7.     That  by  way  of  speeiiieation  under  the  foregoing  a 
tions  complainants  show  that  the  distinction  between  n< 
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old  egg  carriers  or  cases  for  transportation  purposes  is  that 
the  term  "  new  "  applies  only  to  those  which  have  not  been  used 
in  egg  transportation,  while  the  phrase  "  old  carriers  or  cases " 
applies  principally,  if  not  exclusively,  to  those  having  con- 
tained eggs  transported  by  defendants  and  other  carriers  and 
returned  by  their  lines  to  the  original  consignors.  That  it  is 
only  just  and  reasonable  to  charge  a  less  sum  for  returning 
the  empty  package  to  be  refilled  and  reconsigned  than  is  in 
force  for  new  packages  not  before  used  for  carrying  purposes, 
that  this  principle  has  been  generally  recognized  by  carriers, 
and  an  exception  in  the  matter  of  egg  cases  is  wrongfully  dis- 
criminating and  unduly  prejudicial  to  dealers  in  eggs.  That 
the  basis  for  demanding  lower  charges  for  returned,  or  old, 
empty  egg  packages  than  for  new  packages  lies  in  the  fact 
that  the  return  of  the  old  package  at  a  reasonable  charge  for  the 
service  is  incidental  and  necessary  to  the  continued  profitable 
shipments  of  eggs  by  the  same  consignor  and  the  purchase 
thereof  by  his  consignees,  the  return  of  the  empty  package 
being  practically  a  part  of  and  connected  with  the  shipment 
of  the  package  when  full.  That  many  of  the  cars  going  west 
from  eastern  points  are  specially  constructed  dairy  freight  cars 
which  have  brought  dairy  products  east  at  high  rates  and 
go  back  empty,  and  they  can  be  and  are  profitably  utilized 
by  the  carriers  for  tlie  carriage  of  return  empty  egg  cases.  That 
the  present  classification  and  rating  of  old  egg  cases  are  actually 
much  greater  than  tlie  classification  of  the  more  valuable  and  very 
fragile  article  which  they  are  designed  to  protect  in  the  course  of 
transportation,  the  cases  being  in  the  first  class  while  eggs  are  in 
the  second  class  and  take  a  lower  rate.  That  the  increase  in  rate 
on  returned  empty  egg  cases  caused  by  the  said  change  of  classifi- 
cation is  so  great  as  to  practically  destroy  their  value  at  Atlantic 
seaboard  points. 

8.  That  while  this  complaint  is  specifically  directed  only 
against  the  defendants  above  named,  and  for  convenience  the 
shipment  of  returned  egg  cases  is  described  as  being  from 
Providence  to  Chicago,  complainants  state  that  many  of  their 
said  shipments  are  to  western  points  other  than  Chicago  and 
the  transportation  is  by  other  lines  than  those  composed  of 
the    roads    of    the    defendants    herein.      Therefore,   to   avoid 
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muIti])lioity  of  actions,  it  is  suggested  to  the  Coinmission  thi 
notice  of   tlie   pendency  of  this   proceeding   be  given   to  tli 
several  carriers,  not  defendants  herein,  who  are  })artie8  to  an 
have  adopted  said   Official   Classification  No.  11,  by  service  < 
a   copy  of   tliis   petition   upon   C.   E.   Gill,   Chairman   of   tl 
Official   Classification   Committee,  whose   office   is  at  No.  14 
Liberty   Street,    New  York,    N.  Y.,   together   with    an    i     U 
gmnting  leave  to  said  other  carriers  to  come  in  as  parties  i 
be   heard    in    this    proceeding    the   same   as  if   complaint 
been  made  specifically  against   stiid  carriers  as   to  the  carru 
of  returned  egg  cases  to  points  reached  by  their  Beveral  r    < 
or  lines. 

The  complainants  pray  for  an  order  against  the  defendan 
and  other  carriers  to  whom  leave  may  be  granted  to  intervei 
herein  to  cease  and  desist  from  such  violations  of  the  Act  1 
regulate  commerce,  and  to  change  the  classification  of  "  ] 
Carriers  or  Cases"  which  have  been  used  from  the  first  t 
the  fourth  class  of  said  official  classification,  and  to  retnm  < 
repay  the  complainants  so  much  of  the  amounts  paid  bj  the) 
since  the  said  Official  Classification  No.  11  was  pnt  in  fon 
for  the  tniiisj)<)rtation  of  rt»tumed  "  Egg  Cases  or  Carriers"  i 
represent  the  increased  rate  ujxm  such  as  tliey  have  forwarde 
to  western  points,  and  for  general  relief. 

Tpon   the   tiling  of  8ai<l    complaint   an  order  was 
follows: 

It  ap})earing  upon  an  ins])ection  of  the  |H?tition  in  this  pn 
cee<ling  that  the  (juestions  niised  are  such  that  carriers  m 
named  as  defen<lunts  have  an  interest  therein,  that  is  to  sa^ 
The  New  York  ct  New  England  Kailroad  Company,  the  Fitd 
burg  Uuilroad  Company,  the  I>oston  &;  Maine  Itailroad  Con 
pany,  the  Central  Vermont  Kailmad  Company,  tlie  G  i 
Trunk  Hallway  Company  of  Catiada,  the  Chicago  &  Gn 
Trunk  Railway  Coinjmtiy,  the  New  York  Central  &  H 
KiviT  Kailroad  Company  as  Ix'ssi^e  of  the  West  Shore  Kai 
mail,  the  Delaware  tV  Hudson  (*anal  Com|)any,  and  the  Ne 
Vnik,  Like  Erie,  &  Western   Railroad  Ctmipany; 

It  is  ()rd«Ted,  That  each  of  said  carriers  be  furnished  wii 
a  otpy  of  sjiid  ])rtitioii  and  of  this  order,  antl  that  thej  ha^ 
leavf  to  intervene  as  parties  by  filing  notice  of  desire  to  do 
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within  twenty  days  from  this  date,  in  which  case  they  will 
receive  notice  of  hearing  and  may  appear  and  be  heard  thereon 
if  they  desire. 

And  it  is  further  Ordered,  That  any  other  common  carrier 
upon  whose  line  shipments  of  freight  are  carried  under  the 
classification  of  freight  articles  denominated  "  The  Official 
Classification"  may  apply  for  a  copy  of  said  petition  and  file 
notice  of  intervention  with  the  same  effect  as  if  specifically 
mentioned  herein ;  and  that  a  copy  of  said  petition  and  of  this 
order  be  also  sent  to  C.  E.  Gill,  Chairman  of  the  Official 
Classification  Committee,  No.  143  Liberty  Street,  New  York, 
N.  Y. 

Thereupon,  the  New  York,  New  Haven,  &  Hartford  Railroad 
Company,  one  of  said  defendants,  made  answer,  admitting  that 
the  statements  in  the  first  and  second  paragraphs  of  the  com- 
plaint are  substantially  correct;  the  same  also  as  to  the  third 
paragraph,  except  in  so  far  as  the  rates  from  Providence, 
Rhode  Island,  to  Chicago,  Illinois,  are  stated  to  be  82  cents 
first  class  and .  55  cents  third  class,  and  claim  they  should  be 
stated  as  75  cents  and  50  cents  respectively.  As  for  the 
fourth  article,  it  admits  the  changes  in  classification  as  stated, 
but  denies  that  as  a  result  of  such  change  any  unjust  or 
unreasonable  rate  had  been  established  in  violation  of  the 
Act  to  regulate  commerce.  This  defendant  further  insists  that 
its  share  of  the  through  rate  is  barely  sufficient  to  cover  cost 
of  service,  and  that  in  the  matter  of  changes  in  classification 
it  has  taken  no  part  other  than  to  accept  its  proportion  under 
agreed  divisions  on  such  freight;  that  even  under  the  revised 
classification  now  in  effect  the  rate  is  not  excessive  and  that 
it  would  be  unwilling  to  continue  to  handle  such  traffic  on 
any  reduced  basis  of  earnings;  that  egg  cases  are  more  valu- 
able and  more  fragile  than  ordinary  freights  and  would  there- 
fore justify  a  higher  rating  in  the  classification.  It  submits 
that  the  transportation  of  cases  filled  with  eggs  at  second 
class  rates  is  much  more  profitable  than  the  transportation  of 
empty  cases  at  first  class.  This  defendant  further  insists 
that  the  transportation  of  egg  cases,  new  or  old,  has  noth- 
ing to  do  with  the  question  of  whether  they  have  been 
once    before    transported    filled  or   not ;   that    its   tariffs    have 
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been  arranged  to  enable  it  to  secure  a  reasonable  income  for  t 
service  it  i>erfonn8.     It  denies  any  participation  in  any  tmji      c 
unreasonable  rate  as  to  this  traffic  or  any  undue  or  unr        labl 
preference  or  any  discrimination. 

Answers  were  also  filed  by  the  Lake  Shore  &  Michigan  SontI 
em  Railway  Company,  the  New  York  Central  &  Hudson  Rive 
Railroad  Company,  and  the  Boston  &  Albany  Railroad  Coropani 
No  other  answers  were  filed.  All  the  answers  tiled  raised  snl 
stantiallv  the  same  issues  as  above  set  forth  as  to  the  New  Yorl 
New  Haven,  &  Hartford  Railroad  Company. 


FACTS   AND   CONCLUSIONS. 

There  is  no  evi<lence  in  support  of  complainants*  allegatio 
of   unjust   discrimination    in    rates   as   between   egg  cases  an 
similar   articles   of   freight,  e.  g,  crates.     The   sole  question 
whether    the    cluuige    in    classification    on    January    2,    1892 
whereby  " Kgg  ("arriers  or  Cases,  old"  were  raiwd  from  thii 
to   first   class,    results   in    unreasonable   charges    for   the   tran 
j)ortation  of  such  carriers  or  cases  when   returned  to  shippei 
of  "ggs.     The  complainants'  case  rests  mainly  ujwn  the  aiwt» 
tion    that    the    first  class    rates  n«)W  in    force  on   egg  cases  ai 
so  high  as  to  prohibit  their  shipment  from  Providence  to  Bu 
linirton,    la.,    c«)mplainants'    |)rincipal    gatlu*ring    station,    an 
(»tluT  western    points,  and    that    in    the    hands   of   the   caster 
con^ilrnee    the  cases  are    i>racti4*ally  valueless.     The   change  i 
cla»itication  was  adt»pted  and  put  in  force  by  the  various  \\m 
oprrating  through(»ut    the  territory  east  of    the  Mississippi  j 
north    of    the    Ohio   and    rotinnar    rivers,  and    it   affected    t 
buMurss    of    i»gg    shippers    an«l    dealers    generally    throughoi 
that  section  of    the   country.     With    the  exception  of    the  o 
now    under   consideration,    no   complaint   directed    against 
ehauire    in    the    rating  of   old  or  returned    i}*^\!^  cases    has      e 
filed.     Kggs   are    i>irke<l    u|>  at    ]>roducing   stations,  m        1   i 
eon-<i<lerai»le    ipiantities    at    gathering   or   storing   stations, 
fhiplM'ti    ft»r  sale    to  dealers   at    market    points.     These  r 

who  are    generally  commission  merchants,  naturally  pre; 
to  assume  the    burden  of  collecting  and  returning   to  i     ippei 
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the  cases  used  for  bringing  the  eggs  to  the  point  of  sale.  A 
very  large  proportion  of  the  shippers  have  also  come  to  regard 
the  practice  of  returning  the  cases  as  one  which  should  not  be 
followed,  if,  without  too  great  additional  expense,  it  can  be 
avoided.  While  the  testimony  does  not  clearly  set  forth  the 
reasons  which  have  impelled  shippers  to  join  the  commission 
men  in  this  desire,  we  infer  therefrom  that  the  keeping  of  eggs 
for  considerable  periods  by  the  method  of  "  cold  storage,"  which 
has  become  very  common,  has  greatly  influenced  them  in  this 
r^rd,  and  that  many  producers  and  shippers  prefer,  as  a  matter 
of  convenience,  to  send  eggs  in  a  "gift  case,"  if  such  a 
case,  satisfactory  to  the  carriers,  can  be  obtained  by  them  at 
a  cost  considerably  reduced  from  that  of  a  more  durable  re- 
turnable case. 

Bj  Circular  No.  1379,  issued  February  15,  1892,  by  the  Joint 
Committee  of  Carriers  having  the  Official  Classification  in 
charge,  the  following  change  in  the  classification  applying  to 
the  transportation  of  eggs  was  notified  to  take  eflEect  April  1, 
1832: 

"Eggs,  in  patent  cases  or  carriers,  O.  R.  B.  as  follows:  Cases 
to  be  of  hard  wood  of  the  following  dimensions :  Covers, 
rides,  and  bottom,  three  eighths  of  an  inch  in  thickness.  Par- 
titions, one-half  inch  in  thickness.  Cleats  or  cover,  one  inch 
in  thickness,  and  one  and  three-eighths  inches  wide.  No.  1 
fillers  to  be  used.  Excelsior,  cut  straw  or  hay  to  be  used  in 
top  and  bottom  of  cases.     Second  class." 

"Eggs,  in  patent  cases  or  carriers : 

"If  in  cases  or  carriers  of  material  of  less  dimensions  than 
«8  above  provided,  or  if  diflferently  packed,  O.  E.  B.  First 
class." 

It  seems  that  this  circular  displeased  both  the  commission 
Bien  and  the  shippers ;  the  commission  men,  because  it  gave 
lower  rates  on  eggs  packed  in  a  returnable  case  of  the  ma- 
terial and  dimensions  prescribed,  thus  compelling  a  return  to 
the  practice  of  using  such  a  package,  called  a  No.  1  case  by 
the  trade,  which  had  been  largely  abandoned  by  shipping  in 
cheaper  free  or  No.  2  cases ;  the  shippers,  because  it  compelled 
^any  of  them  to  purchase  a  stock  of  new  cases,  practically 
prohibited  the  use  of  gift  cases,  and  subjected   them  to  very 
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considerable  loss  because  contracts  had  already  been  made  bj 
the  majority  of  the  sliippers  for  such  cases  as  they  intended 
to  use.  Protests  against  the  new  rule  were  made  by  the 
Phi]adeli)hia  Produce  Exchange,  the  Boston  Fruit  and  Prudoco 
Exchange,  a  very  large  numl>cr  of  New  York  RecciverB  and 
Dealers  in  Eggs,  the  Ohio  and  Indiana  Butter,  Egg,  and  Ponl* 
try  Association,  and  the  Xel)raska  Butter  and  Egg  Associar 
tion.  These  protests  assumed  that  tlie  propo:>ed  change  wai 
made  in  order  to  prevent  the  eggs  from  being  damaged  in 
transit  and  save  the  carriers  from  the  annoyance  of  innumer- 
able claims  for  loss.  It  was  strongly  asserted  in  the  protesta 
that  the  gift,  or  Xo.  2  ease,  is  a  safe  package,  and  that  in- 
stances of  carelessness  on  the  part  of  such  shippers  in  permit- 
ting freight  handlers  to  do  the  loading,  or  in  using  second- 
hand Xo.  2  eases,  should  not  l>e  allowed  to  bring  about  a  role 
prejudicial  to  careful  shippers.  The  Xew  York  dealers  reo* 
ommended  the  right  to  use  barrels;  also  a  few  changes  in  the 
dimensions  of  the  case  prescril)ed  in  the  circular  as  taking 
si'cond-class  rates  when  tille<l  with  eggs,  and  an  amendment 
of  the  second  provision  in  the  circular  so  as  to  make  it 
read : 

" Eggs  in  patent  cases  or  carriers: 

*'If  in  eiises  or  carriers  of  material  of  less  dimensions  than 
AS  above  provided,  or  if  differently  jwcked,  or  if  in  old  or 
secoml'hitml  cases  of  any  dinuimionSy  or  if  in  old  barrels,  O.  S. 
B.     First  class.'' 

The  Philadelphia  dealers  claimed  that  the  case  prescribed  ia 
tlie  circular  wouhl  be  too  costly  to  be  given  free  with  eggs  aold^ 
and  the  Boston  Exchange  agreed  with  them  that  such  a 
wouhl  have  to  be  returne<l  to  shipi>er8.  The  Ohio  and 
Association  said:  ^^AVe  submit  that  the  transportation  companies 
should,  as  in  their  own  interest,  aid  and  assist  the  shippers  in  car 
lots,  and  not  as  in  their  contem]>lated  action  discriminate  against 
such  hliippers  who  are  of  necessity  comix;lled  by  the  demands  of 
their  tnule  to  use  the  Xo.  2  (gift )  case."  They  recommended 
the  exemption  of  a  case  made  of  elm,  ash,  oak,  beech,  sjca* 
m(»re,  gum  or  cotton  wou<l,  and  also  proposed  some  changes  in 
the  prescril»ed  thickness  of  the  wood  in  different  parts  of  thft 
case. 
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The  Nebraska  Association  protested  against  being  forced  to 
use  returnable  cas6s,  but  nevertheless  asserted  that  a  good 
No.  1  case,  even  though  second-hand,  should  not  be  discrim- 
inated against,  and  claimed  that  a  shipper  "  should  have  the 
right  to  use,  without  favor  in  classification  of  freights,  any 
size  case  as  best  suits  his  purpose,  provided  such  case  is  in 
good  order  at  the  time  used." 

In  the  claim  just  quoted,  the  Nebraska  shippers  state  a 
principle  which  as  a  general  rule  shippers  are  entitled  to  insist 
that  carriers  shall  observe,  and  we  are  inclined  to  think  that  it 
should  govern  in  this  case.  A  shipper  should  not  be  subjected 
to  unnecessary  restrictions  as  to  the  kind  of  case  or  package  he 
shall  use. 

After  Official  Classification  No.  10  was  issued,  but  before 
April  1,  1892,  the  date  on  which  it  took  eflEect,  the  Classifica- 
tion Committee,  by  Supplement  No.  1  to  said  Classification  No. 
10,  dated  March  8,  1892,  canceled  the  circular  or  advance  no- 
tice of  February  15,  1892,  thus  leaving  the  classification  of  eggs 
as  it  stood  in  Classification  No.  9,  namely,  eggs  in  patent  car- 
riers or  cases,  O.  R.  B.  second  class.  The  circular  or  ad- 
vance notice  was  therefore  never  put  in  force,  and  in  this 
respect  the  classification  has  not  since  been  changed.  Although 
the  circular  against  which  so  many  shippers  and  dealers  protested 
purported  to  state  the  classification  of  eggs,  it  dealt  in  reality 
with  the  case  in  which  eggs  should  be  shipped.  As  stated 
in  the  protests,  and  also  asserted  by  the  defense  in  this  pro- 
ceeding, if  it  had  gone  into  eflEect  the  result  would  have  been  a 
general  return  to  the  practice  of  sending  back  egg  cases 
to  gathering  points  or  to  producers,  and  their  being  re-em- 
ployed for  shipping  purposes.  If  the  changes  recommended 
by  the  New  York  dealers  had  been  adopted  by  the  carriers, 
the  use  of  the  returnable  case  would  have  been  as  certainly 
prohibited,  even  though  *the  classification  of  returned  or  old 
cases  had  remained  at  third  class,  for  eggs  packed  in  second- 
hand or  re-used  cases  would  have  been  charged  first  class 
while  eggs  in  the  regulation  case  would  have  taken  sec- 
ond class  rates.  This  difference  in  a  case  holding,  say  30 
dozen  eggs,  and  sent  over  any  considerable  distance,  would 
exceed  the  value  of .  the  case.     The  carriers  receded  from  their 
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intention  to  prescribe  the  kind  of  case  which  should  1 
thus  leaving  the  shippers  free  to  exercise   their  choi 
vided  only  that  the  case  be  safe  for  the  purpose  of  < 
but  they  increased  the  classification   of  old  or  used 
first  class.     They  did  right  in  thus  refraining  from  pre 
the  use  of  particular  cases  in  egg    shipments,  for  sncl 
would    have    worked   hardship    upon    shippers    who 
interest   in   sending  eggs   in   the   No.   2   or  gift  pacl 
would    have   l>een  a  favor  in   classification   to  the  re 
case.     They  also  did  right  in   not  adopting  the  recoD 
tion  of  the  New.  York  dealers  that  all  eggs  sent  in  seco 
or  old  cases  should  pay  first  instead  of  second-class  ra 
would  have  l)een  a  favor  in  classification  to  the  gift  c 
have  resulted  in  prohibiting  the  return  of  any  kind  of  c 

Thus  far  the  carriers  seem  to  have  strictly  follow 
principle  stilted  by  the  Nebraska  Shipping  Associatit 
a  8hi{)per  ^'should  have  the  right  to  use,  without  i 
classification  of  freight,  any  size  case  as  best  suits  hiB  ] 
provided  such  case  is  in  good  order  at  the  time  used*" 

But  while  the  carriers  placed  no  restriction  upon  t 
of  cases  to  be  used  in  shij)j)ing  eggs,  they,  seemingly  in 
by  the  protests  against  the  geneml  use  of  the  retumal 
increase<l  the  rating  of  old  or  returnable  cases  from  i 
first  class  in  Official  Classification  No.  11,  in  effect  Jar 
1893,  and  have  since  continued  such  increased  rating  i 
in  Classifications  Nos.  12  and  13.  We  say  seemingly  in 
by  the  pn)tcst8,  because  the  circular  or  advance  notic 
<lis(*u$scd  would,  as  before  shown,  liave  had  the  el 
bringing  the  returnable  case  again  into  general  use,  wl 
ultimate  action  of  the  carriers  was  to  restore  tlie  old 
cation  as  to  eggs  and  the  casi's  containing  them,  and  to 
the  rating  on  returned  cases.  The  increase  in  rates 
turned  cases  wjis,  the  defendants  say,  not  only  to  1 
greater  revenue,  but  also  because  the  lower  third  c 
tended  to  encounige  the  use  of  unsafe  second-lumd  < 
subject  the  carriers  to  many  claims  for  damage.  The  i 
indicates  that  some  shippers,  when  they  found  it  advai 
under  nites  in  force,  used  the  No.  2  or  gift  case  as  a  re 
case,  and  that  eggs  shipped  the  second  or  third  time 
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cases  were  more  liable  to  be  damaged  in  transit.  "We  agree 
with  the  complainants  that,  as  a  general  proposition,  carriers 
are  under  no  obligation  to  receive  freight  improperly  packed 
or  in  otherwise  unsafe  condition ;  but  upon  the  point  that  eggs 
are  invariably  carried  at  owners'  risk  of  breakage,  we  think 
that  if  the  carriers  choose  to  disregard  such  condition  of 
owners'  risk  and  invariably  pay  claims  for  breakage  upon 
presentation,  as  appears  to  be  the  fact  in  this  case,  that  the 
shippers  thereby  benefited  are  in  no  position  to  find  fault 
with  the  practice  of  carriers  in  disregarding  the  rule.  On  the 
other  hand,  the  propriety  of  retaining  the  condition  of  owner's 
risk  of  breakage  in  the  classification  might,  upon  such  showing 
if  complained  against  by  a  shipper  of  the  same  commodity 
whose  breakage  claim  had  been  refused,  be  open  to  serious 
question.  "We  also  think  it  doubtful  whether  carriers  are 
justified  in  making  all  egg  shippers  using  returnable  cases 
pay  higher  rates  on  returned  cases  because  some  careless  con- 
signors make  a  practice  of  shipping  eggs  in  insecure  packages. 
"Whether  carriers  can  properly  give  weight  to  such  consideration 
in  fixing  the  rates  on  retufnable  egg  cases  may  depend  somewhat 
upon  the  methods  pursued  by  shippers  and  consignees  in  forward- 
ing and  receiving  eggs.  We  infer  from  the  protests  and  some 
of  the  other  evidence  in  the  case  that  many,  if  not  most,  carload 
shippers  of  eggs  do  tkeir  own  loading,  and  that  their  con- 
signees do  their  own  unloading.  If,  through  being  re- 
lieved of  this  expense  and  being  put  to  no  additional  cost 
of  inspection,  the  carrier  makes  a  corresponding  allowance  in 
the  rate  for  carrying  the  eggs,  this  may- possibly  afford  some 
justification  for  a  rate  on  returnable  cases  which,  while  not  sub- 
jecting the  egg  trade  to  unreasonable  disadvantage,  will  serve 
to  discourage  the  use  of  cases  not  in  good  repair.  But  under 
such  circumstances  the  line  of  right  is  difficult  to  deter- 
mine, and  in  this  case  the  question  is  complicated  somewhat 
by  the  uncontradicted  testimony  of  a  witness  for  the  com- 
plainants to  the  effect  that  they,  using  returned  cases  as  often 
as  practicable,  hardly  ever  had  a  claim  on  shipments  in  full 
carloads.  Whether  damage  to  egg  shipments  can  properly 
be  considered  by  the  carriers  in  fixing  rates  on  returned  cases  is 
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not  determinable  from  the  showing  now  before  us  in  this  pro* 
ceeding. 

The  main  question  for  determination  is  whether,  in  view  of 
all  the  facts,  the  present  rating  on  old  or  returned  cases  from 
Providence  to  western  points  is  unreasonable.  Its  proper 
solution,  however,  may  de|>end  uiK>n  whether  the  rctam  of 
egg  cases  is  or  is  not  a  service  incidental  to,  and  connected 
with,  the  transportation  of  eggs.  A  rate  which  may  be  rcMon- 
able  when  applie<l  to  the  transportation  of  egg  cases  as  a 
disconnected  service  may  be  unreasonable  if  the  carriage  of 
returned  cases  at  favorable  rates  is  in  fact  a  special  service, 
the  discontinuance  of  whicii  would  unduly  burden  the  busi- 
ness of  shii>ping  eggs  to  points  of  sale.  Before  further  consid- 
ering tikis  i>oint  it  will  be  necessary  to  recite  the  additional  facta 
in  this  case. 

Although  the  evidence  shows  that  the  complainants'  principal 
gathering  and  sliipping  iH)int  is  Burlington,  la.,  and  that  tiiey 
ship  eggs  from  that  point  and  otiier  places  west  of  Chicago  to 
Provi<lence  and  return  cases  thereto  in  dairy  line  cars,  which 
would  otherwise  go  westward  from  ]>oints  east  of  Albany  with- 
<»ut  loading,  their  complaint  is  directed  against  the  classification 
of  old  egg  castas  generally  and  rates  resulting  therefrom  to.Chi- 
nigo  and  other  |)oints  west.  They  do  not  attack  the  adjustment 
of  rates  to  dilTerent  points  under  the  classification,  but  the  olaasi- 
fi  cat  ion  itself. 

AVest-hound  class  rates  from  B«»ston,  Providence,  New  York, 
and  other  eastern  sealH>ard  poiuts  to  Chicago  are  the  same: 
75,  05,  50,  35,  30,  an<l  25  cents  on  classi»s  one  to  six,  resjwctively. 
Burlington,  la.,  on  the  west  bank  of  the  Mississippi  river,  takea 
rates  from  the  same  points  which  are  122  i>er  cent  of  Chicago 
riites,  plus  an  arbitniry  or  bridge  charge  of  5  cents  on  the  firrt 
three  (Masses,  and  4,  3,  and  2  cents  on  the  4th,  5th,  and  0th  claeses 
respectively.  These  class  rates  from  these  same  points  to  Bur- 
lington an* :  1>S,  s4,  (50, 47,  4o,  and  33  cents. 

The  National  Despatch  Fast  Freight  line,  operating  over  the 
Cent  ml  Vermont  and  (Trand  Trunk  Svstems  and  connections 
west,  liMs  in  force  certain  <litlerentials  which  result  in  h»wer  claM 
rates  on  wot  bound  business.  These  differentials  are  in  cents  p^r 
hundred  lbs.: 


RHODE  ISLAND  EGG  &  BUTTER  CO.  V.  L.  S.  <fe  M.  S.  R.  00.  ET  AL.    189 

Classes  12       8       4       5       6 


From  Boston  or  Providence      10         8       6       4       4       8 


"     New  York  ....       15        12       9        6 


Thus  while  the  first  class  rate  by  the  defendant  and  other  trunk 
lines  from  Providence  to  Chicago  is  75  cents  and  to  Burlington 
97  cents,  the  National  Despatch  line  rate  is  65  cents  to  Chicago 
and  87  cents  to  Burlington. 

The  third  class  rates  formerly  in  force  on  old  egg  cases  from 
Providence  to  Chicago  was  50  cents  by  the  direct  lines  and  M 
cents  by  the  National  Despatch,  and   to   Burlington  it  was   66 
cents  over   the   direct   lines    and   60   cents    via    the   National 
Despatch.     The  change  in  the  classification  which   took   place 
on  January  2,  1893,  increased  these  class  rates  from  Providence 
to  Chicago  and  Burlington  to  the  present  rates   of  75  and  97 
cents,  respectively,  by  the  shorter  lines,  and  to  65  and  87  cents 
by  the  National  Despatch.     But  by  Special  Interstate  Freight 
Tariff  No.  126,  eflfective  November   25,  1893,  the   roads  com- 
prising the  National   Despatch   Line  established  a  special   rate 
on  returned  empty  egg  cases  from  Providence  to   Burlington, 
la.,  of  54  cents  per  100  lbs.,  6  cents  less  than  the  old  third  class 
rate  by  that  line,  and  a  reduction  from  the  National  Despatch 
first  class  rate  of  33  cents  per  100  lbs.     The  special  rate  from 
Providence  to  Burlington,  complainant's  principal  shipping  point, 
vas  put  in  force  about  two   months  subsequent  to  the  filing 
of  this  complaint  by  the  Providence  dealers  against  the  New 
York,  Kew  Haven  &  Hartford  and  other  roads  leading  west, 
and  on  March   3,  1894,  about   one   month    after  the   hearing 
of  testimony   in   this    case,  the    Central   Vermont    and    other 
^'oads  composing   the   National   Despatch   Line   withdrew    this 
*P^1  rate   of   54:   cents,  and    this    action  had   the   effect  of 
restoring  the  regular  National  Despatch  class  rate  of  87  cents 
on  returned  egg  cases  by  this  route  from  Providence  to  Burling- 
^n  which  had  been  in  force  from  January  2,  1893,  to  November 
25, 1893. 

As  before  stated,  complainants  return  their  cases  in  dairy 
*|ne  cars  which  come  east  loaded  with  butter,  eggs  and  other 
^e  produce.  The  evidence  indicates  that  from  points  east 
of  Albany  many  of  these  cars  would  otherwise  return  west- 
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ward    without   loading.     On   account   of   the   differential, 
also  the    6i)ecial   rate  which   was  in  effect,  the  complainanl 
have   largely   patronized    the    National  Despatch  Line.    The 
receive  7  or  8  carloads  of  eggs  a  week,  each  carload  oontaii 
ing  from  four  to  Ave  hundred   cases,   and   the  accuix        i 
of    empty  egg  cases  at  Providence  and   vicinity  is  tl     el 
considerahle.     The  com})lainants   do    their  own    gathering  i 
Burlington   and    therefore  are  shippers  therefrom  as  well 
consignees  at   Providence.      It  is   understood    that    they  1 
and  unload  the  cars  with  filled  and  empty  egg  cases,  and  t 
this  is  done  without  any  extK'nse  to  the  carriers.     These 
cost  complainants  at    Burlington   from   15   to    17  cents        I 
Complainants  estimate  their  cost  of  cartage,  etc.,  to  be  I     i 
3  cents  per  case,  hut  how  they  arrive  at  this  figure  is  not      o 
In  view  of   the  fact   that  the  same  team  and   labor  employe 
to  load,  unload   and    cart   full  eases  can   be,  and   probably  i 
utilized  in  unloading,  loading  and  carting  empty  cases,  with  bi 
little  ad<litinnal  time  involved,  it  may  be  that  this  estimate  < 
com plai mints  is  placed  too  high. 

The  cases  are  carried  un<ler  an  estimated  weight  of  10  Ibt 
:in<l  complainants  generally  loa<l  the  car  full.     A  carload  of  5i 
<*ases  yields  the  defendant  carriers  a  revenue  per  car  of  $48.5 
«)r  0.7  cents  per  case  from  Providence  to  Burlington;  but  tl 
defeinlants  do  n(»t  conce<le  that  the  usual  carload  of  retumc 
packages  contains  more  than  4o()  cases.     The  revenue  on 
of  500  eases  by  the  National  Despatch  amounts  to  $4.*J.50,       8 
cents  i)er  case,     rnder  the  third  class  nite  of  66  cents  by  tl 
defendant  roads  the  carriers  received  s;5;i.0(»  per  car,  or  6.6  cen 
jM'r  case,  and   the   National    I)es{mtch  obtained   at  its  regi 
third  class  M  cent  rate  s:5(».(M.»  per  car,  or  (J  cents  jkt 
un<ler  its  s]»ecial  rate  of  54  cents,  §'J7.W  j»er  car,  or  5.4  cents 
case. 

The  Chicai^o  75  cent  fir>t  class  nite  on  a  carload  of  500 
gives  a  revenue  of  §'m.5o,  or  7.5  cents  per  ciu^e,  and  the  Xation 
l)e>pat<.*h  (iilTcrential  rate  of  ti5  <'ents  amounts  to  $32.50  per  ci 
or  t>.5  cents  per  case.  Un4ler  the  i»l<l  50  cent  third  class  rate 
('hicagn,  the  carltiad  brought  s-j5.i>o,  or  5  cents  jwr  case  to  t 
carriers,  and  by  the  National  Despatch  differential  it  amonnt 
to  SL'-J.«M>,  or  4.4  cents  per  ea.*-e. 
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Tlius,  under  the  change  from  third  to  first  class  rates  on 
January  2,  1893,  tlie  defendant  and  other  trunk  line  carriers 
increased  their  revenue  per  car  of  500  cases  from  Providence 
to  Burlington  $15.50,  and  the  National  Despatch  line  increased 
their  carload  compensation  between  the  same  points  $13.50; 
but  by  the  special  rate  of  November  25,  iS93,  they  made  a 
reduction  of  $16.50  per  car,  or  $3.00  per  car  less  than  they 
received  prior  to  January  2,  1893,  and  the  difference  between 
the  carload  rate  by  the  National  Despatch  and  by  the  defend- 
ant and  other  trunk  line  carriers  from  November  25,  1893, 
to  March  3,  1894,  was  $21.50.  It  was  testified  for  com- 
plainants at  the  hearing  that  since  the  increase  of  January  2, 
1893,  they  had  not  returned  half  the  number  of  cases  which 
they  did  when  third  class  rates  were  in  effect ;  but  we  are  not 
informed  why  this  should  have  been  so  during  the  time  the  ♦ 
National  Despatch  special  rate  of  54  cents  to  Burlington  was 
in  effect. 

About  one  half  of  complainants'  cases  are  made  of  hard 
wood,  and  we  assume  that  they  are  more  durable  and  some- 
what more  expensive  than  the  case  commonly  called  the  gift 
case.  Complainants'  cases  and  the  returnable  cases  now  in 
general  use  by  other  shippers  are  considerably  lighter  than 
those  formerly  known  as  "  heavy  returnable  cases,"  which 
weighed  about  25  lbs.  each.  The  number  of  times  a  returnable 
case  can  be  used  depends  upon  the  treatment  it  receives.  It 
may  be  available  for  but  one  journey ;  it  may  serve  for  half  a 
dozen  and  even  a  greater  number  of  egg  shipments.  "While 
the  present  rate  of  9.7  cents  per  case  over  the  defendant  lines 
from  Providence  to  Burlington,  added  to  complainants'  esti- 
mated cost  of  cartage,  etc.,  of  3  cents  per  case,  still  leaves 
them  a  margin  of  from  2.3  to  4.3  cents  less  than  the  cost  of 
one  of  their  new  cases  (and  using  the  case  for  about  five 
shipments  would  practically  make  up  the  cost  of  such  a  case, 
and  this  margin  would  be  increased  by  shipments  under  the 
National  Despatch  differential,  which  is  10  cents  per  hundred 
less)  this  does  not  take  into  account  the  cost  of  new  fillers  or 
the  percentage  of  cases  damaged  in  transit  or  lost  in  the 
course  of  complainants'  distributing  trade  with  towns  in  the 
eastern  states.     The  value  of  gift  cases  at  Burlington  is  not 
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shown,  and  it  is  probable  that  complainants  also  com  t 

cost  of  such  a  case  with  their  cost  of  cartage  and  transpor 
from  Providence  to  Burlington. 

It  is  evident  that  the  foregoing  summary  of  facts  does  not 
enable  us  to  determine  whether  the  return  of  egg  casea  from 
Providence  to  Burlington  should  be  viewed  in  the  light  of  a 
si)ecial   service,   incidental   and    necessary   to   the   shipm        of 
eggs  in  the  contrary  direction,  and  it  follows  that  the       k  of 
evidence  necessary  to  the  sohition  of  this  preliminary  q 
prevents  us  from  coming   to  a  definite  conclusion  concen 
the    propriety   of    the    classification    challenged    in    the 
plaint. 

The  action  of  the  National  Despatch  Line  carriers  in         b 
lishing,  after  this  complaint  was  l)rought,  a  special  rate 
was  still  lower  than  the  old  third  class  rating  by  tliat  li 
rather  strong  indication   that    the   return   of    egg  c  fron 

Providence  to   Burlington  is   to  be  viewed   in   the  light  of  i 
si)ecial  service  connected  with  the  eastward  transportati 
i'ggs,   and   casts  some  doubt   u]x>n   the   reasonablenesa  of 
first  class  rating  of  old  c^xg  cases.     Furthermore,  their  < 
in   canceling  such   special   rate   subsequent   to  the  hearii 
this  case   is  calculated   to  create  a    presumption  of  arbi 
and  unwarninted  action,  either  on  their  part  as  to  Buch  i 
or,   if    the   special   rate   was    proper,   on   the    part  of  all 
carriers  in  increasing  the  classification  in  January,  1893.    i 
the   National    Despatch    Line   carriers   are   not   parties 
proceeding.     These    carriers    and    all    others    interested 
it  is  true,  given  leave  at   the  commencement  of  this  tc 

intervene  and  Ik)  heard,  but  insteail  of  intervening  the  ( 
Vennoiit  and  the  other  National  Despatch  carriers  p;  J 

coiM'iMlcd   the  justice  of  the  complaint  by  putting  in  a 
rate  of  54  cents.     Such  acti«)n,  so  far  as   the   traffic   by  ' 
routr  is  concenuMl,  warrants  a  tnOief  in  the  excessive  chi 
of  the  higher  niting  wiiich  is  not  overcome  by  the  fi    ;  t 
for  ri>a>oii8  not  tjisclosed,  thev  withdrew  tiie  special  ra 
the  making  of  this  re|>ort.     But,  as  before  stated,  tlie  Natio 
I)i-<pat('h    Line  carriers  are  not  actual  defendants  herein, 
thrir  cunduct   during  the  pendency  of  this  proceeding,       i 
significant     upon     the     general    ipiettion     of     reasonabl 
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«hould  not  be  held  to  conclude  carriers  over  other  lines  who 
are  parties  hereto. 

In  consideration  of  the  use  of  both  gift  and  returnable 
cases  in  egg  shipments,  the  action  of  the  carriers  in  attempting 
to  prescribe  a  particular  case  for  egg  shipments  in  the  pro- 
posed circular  of  February  15,  1892,  which  would  have 
brought  about  the  general  use  of  returnable  egg  cases,  and 
then  not  only  receding  from  this  position,  but  going  further 
in  the  contrary  direction  by  raising  the  rating  on  old  or 
returned  cases,  the  successive  increase  in  the  classification  of 
old  cases  from  fourth  to  third  class  and  then  from  third  to 
first  class,  the  concession  and  withdrawal  of  very  favorable 
rates  during  the  pendency  of  this  controversy  by  carriers  not 
actually  parties  hereto,  the  very  limited  range  which  the 
testimony  has  taken,  and  the  desirability  of  having  the  proper 
classification  of  returned  egg  cases  definitely  determined,  we 
think  that  time  should  be  allowed  to  the  defendants  and  the 
other  carriers  concerned  to  consider  whether  shippers  gen- 
erally who  use  returned  cases  are  not  unduly  prejudiced  by 
the  increase  to  first  class  rates  and  take  or  refrain  from  taking 
'Wtion  accordingly,  and  that  from  and  after  the  first  day  of 
July  next,  the  complainants  and  any  other  interested  shipper 
or  consignee  may,  if  the  carriers  fail  to  take  satisfactory 
action,  ask  to  have  the  case  re-opened;  and  thereupon  such 
further  direction  will  be  given  as  will  serve  to  bring  in 
necessary  parties  defendant  by  amended  or  supplemental  com- 
plaint or  otherwise  as  may  appear  to  be  required,  and  it  is  so 
ordered. 

Our  inclination  to  treat  the  case  in  this  way  is  strengthened 
somewhat  by  the  fact,  not  hereinbefore  mentioned,  that  by 
exceptions  filed  to  Classification  No.  11,  and  also  to  that 
^hich  is  now  in  force,  shippers  locally  over  the  road  of  the 
defendant,  the  New  York,  New  Haven  &  Hartford  Railroad 
Company,  have  been  and  are  able  to  return  cases  at  fourth 
class  .rates.  We  find  among  our  files  a  telegram  from  the 
General  Freight  Agent  of  this  company  in  relation  to  this 
exception  sheet,  which  states :  "  "We  return  egg  carriers  and 
cases  at  fourth  class  from  original  consignee  to  original 
shipper  between  our  own  stations  where  we  get  full  local 
13 
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tariff  or  practically  so,  but  we  do  not  do  so  where  we  receive 
a  small  proportion  of  some  through  rate  from  a  western  line.'' 
AVe  refrain  from  commenting  at  this  time  upon  this  veij 
material  concession  to  local  shipments  beyond  saying  that  the 
explanation  in  the  telegram  referred  to  does  not  conTinoe  m 
that  the  difference  in  the  rating  of  through  and  local  ihip 
ments  of  returned  egg  cases  is  just. 

While  from  the  imperfect  view  of  the  mtuation  which 
been  afforded  we  are  unable  to  arrive  at  a  definite  cond 
concerning  the  reasonableness  and   justice  of  the  cla     B 
complained  of,  there  are  some  significant  circum8tan<  li 

impress  us  with  a  present  belief  that  the  increase  from  a  thirc 
to  a  first  class  rating  may  have   been   too   great  an  t 
Wu   therefore   recommend   the   carriers   to  give   the  q 
])roinpt  and   earnest  consideration  during  the  period  alloii 
therefor. 
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Freight  Bureau  of  the  Cincinnati  Chamber  of  Commerce 
F.  The  Cincinnati,  New  Orleans  and  Texas  Pacific  Rail- 
way Company,  Lessee  of  the  Cincinnati  Southern  Rail- 
way ;  The  Louisville  and  Nashville  Railroad  Company  ; 
The  East  Tennessee,  Virginia  and  Georgia  Railway 
Company  ;  The  Western  and  Atlantic  Railroad  Com- 
pany ;  The  Alabama  Great  Southern  Railroad  Company  ; 
The  Atlanta  and  "West  Point  Railroad  Company;  T:te 
Central  Railroad  and  Banking  Company  of  Georgia; 
The  Georgia  Railroad  Company;  The  Georgia  Pacifio 
Railway  Company  ;  The  Norfolk  and  Western  Railroad 
Company;  The  Port  Rotal  and  Augusta  Railway  Com- 
pany; The  Richmond  and  Danville  Railroad  Company; 
The  Savannah,  Florida  and  Western  Railway  Company  • 
The  Seaboard  and  Roanoke  Railroad  Company;  The 
South  Carolina  Railway  Company  ;  The  Western  Rail- 
way OF  Alabama  ;  The  Wilmington  and  Weldon  Railroad 
Company  ;  The  Wilmington,  Columbia  and  Augusta  Rail- 
road Company  ;  The  Baltimore,  Chesapeake  and  Richmond 

* 

Steamboat  Company;  The  Clyde  Steamship  Company; 
The  Merchants'  and  Miners'  Transportation  Company; 
The  Ocean  Steamship  Company;  The  Old  Dominion 
Steamship  Company. 


The  Chicago  Freight  Bureau  Y.  The  Louisville,  New 
Albany  and  Chicago  Railway  Company;  The  Chicago 
AND  Alton  Railroad  Company  ;  The  Chicago  and  Eastern 
Illinois  Railroad  Company;  The  Cincinnati,  Hamilton 
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AND  Dayton  Eailroad  Company  ;  The  Cleveland,  Cin 
NATi,  Chicago  and  St.  Louis  Railway  Company;  ' 
Evansville  and  Terre  Haute  Eailroad  Company;  * 
Illinois  Central  Eailroad  Company;  The  Louisvi 
Evansville  and  St.  Louis  Consolidated  Railroad  ( 
pany;  The  Peoria,  Decatur  and  Evansville  Rail' 
Company;  The  Pittsburgh,  Cincinnati,  Chicaoo  and 
Louis  Railway  Company  ;  The  Terre  Uaute  and  Ind 
APOLis  Railroad  Company  ;  The  Wabash  Railroad  ( 
PANY ;  The  Cincinnati,  New  Orleans  and  Texas  Pac 
Railway  Company,  Lessee  of  the  Cincinnati  Soir 
Railway  ;  The  Louisville  and  Nashville  Raii 
Company;  The  East  Tennessee,  Virginia  and  Gw 
Railway  Company  ;  The  Western  and  Atlantic  Rails 
Company  ;  The  Alabama  Great  Southern  Railroad  ( 
pany  ;  The  Atlanta  and  West  Point  Railroad  CoMPi 
The  ( 'Kntral  Railroad  and  Banking  Company  of  Gbobi 
The  Georgia  Railroad  Company;  The  Georgia  Pac 
Railway  Company  ;  The  Norfolk  and  Western  Raii 
Company;  The  Port  Royal  and  Augusta  Railway  C 
pany;  The  Richmond  and  Danville  Railroad  Coxpa 
The  Savannah,  Fi^rida  and  Western  Railway  Coxpa 
The  Seaboard  and  Roanoke  Railroad  Company;  1 
South  Carolina  Railway  Company  ;  The  Wksterh  R 
way  of  Alabama  ;  The  Wilmington  and  Weldon  Raii 
Company  ;  The  Wilmington,  Columbia  and  Auguita  R 
ROAD  C«)Mpany;  The  Kaltim<»ke,  Chesapeakk  and  R 
MOM)  Stkamuoat  C«)Mpany  ;  The  Clyde  Steamship  Compa 
Thk  Mfrchants'  and  Minkks'  Transportation  Compa 
The  OrKAN  Steamship  Company  ;  The  Old  Doku 
Steamship  Company. 
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Decided  May  29,  1801 


1.  If  raflway  companies  engaged  in  the  transportation  of  traffic  from  one 
territory  voluntarily  enter  into  an  association  with  railway  companies 
engaged  in  the  transportation  of  similar  traffic  from  another  territory  to  a 
common  market,  for  the  purpose,  among  others,  of  a  mutual  adjustment 
of  rates  over  their  respective  lines,  and  in  pursuance  of  this  purpose  as 
members  of  such  association  agree  to  maintain  rates  over  their  own  lines 
higher  than  are  reasonable,  and  the  relation  thus  established  between  the 
rates  from  the  two  territories,  respectively,  is  unjustly  prejudicial  to  the 
former  and  unduly  preferential  to  the  latter,  this  is  a  violation  of  the  first 
paragraph  of  section  8  of  the  Act  to  regulate  commerce,  for  which, 
whether  or  not  there  be  a  joint  liability  under  said  Act  of  the  two  systems 
of  carriers,  there  is  at  least  a  several  liability  on  the  part  of  those  serving 
the  territory  injuriously  affected. 

^  Where  the  reasonableness  of  rates  Is  in  question,  comparison  thereof  may 
be  made,  not  only  with  rates  on  another  line  of  the  same  carrier,  but  also 
with  those  on  the  lines  of  other  and  distinct  carriers — the  value  of  the 
comparison  being  dependent  in  all  cases  upon  the  degree  of  similarity  of 
the  circumstances  and  conditions  attending  the  transportation  for  which 
the  rates  compared  are  charged. 

t.  The  Influence  of  water  competition  via  the  Atlantic  on  rail  rates  from 
northeastern  cities  to  southern  territory  is  not  so  great,  as  appears  by  the 
proof  in  these  cases,  as  to  account  for  or  justify  the  difference  between  the 
mfleage  rates  from  those  cities  and  the  mileage  rates  from  Chicago  and 
Cincinnati  to  such  territory  under  the  rates  complained  of,  and  the  fact  of 
that  influence  on  rates  from  the  former  cities  cannot  be  invoked  as  a  justi- 
fication of  rates  from  the  latter,  which,  after  due  allowance  for  such  influ- 
ence as  a  substantially  dissimilar  circumstance,  still  appears  on  comparison 
of  the  two  sets  of  rates  to  be  unduly  preferential  to  the  former  and  uniusUy 
discriminative  against  the  latter.  In  rates  from  different  territories  to  a 
common  market,  *'  relative  equality  is  necessary  in  the  degree  of  the  simi- 
larity "  of  circumstances  and  conditions  attending  the  transportation  in  the 
two 


i  The  fact  which  is  made  to  appear  in  these  cases,  that  rates  on  traffic  of  the 
numbered  classes  from  Chicago  and  Cincinnati  to  southern  territory  are 
made  higTier  than  they  otherwise  would  be,  for  the  purpose  of  securing  to 
the  lines  from  northeastern  cities  the  transportation  of  that  traffic  from  the 
territory  set  apart  to  them  under  the  Southern  Railway  &  Steamship  Asso- 
ciation Agreement,  Itself  raises  a  prima  facie  presumption  of  the  unreason - 
ableneas  of  those  rates. 
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5.  Each  locality  competing  with  others  in  a  common  market  la  en' 
reasonable  and  just  rates  at  the  hands  of  the  carriers  aerrlBg  it  ad 
benefit  of  all  its  natural  advantages,  and  no  departure  from  tlie  ra1( 
ing  rates  in  all  cases  to  be  reasonable  in  themselves  can  be  JustUle 
ground  that  it  is  necessary  in  order  to  maintain  existing  trade  relft 
to  '*  protect  competing  markets."  or  to  '*  equalize  commercial  ooot 
or  to  secure  to  carriers  traffic  from  certain  territory  aaromed  to  1 
sively  theirs. 

6.  The  division  of  territory  between  the  eastern  and  wettem  Unea  ] 
•     for  in  the  Southern  Railway  &  Steamship  Association  Agreement 

out  warrant  in  law  and  appears  to  be  made  for  the  benefit  of  tin 
without  regard  to  the  interests  of  shippers  in  the  territory  ao  dl 
whom  it  is  in  effect  a  denial  of  the  privilege  of  shipping  tlieir 
produce  to  market  by  the  line  or  route  they  may  prefer. 

7.  The  "  fines ^  or  "  penalties"  imposed  by  the  provislona  of  the i 
of  the  Southern  Railway  &  Steamship  Association  on  members  i 
tion  of  association  rules  appear  on  the  face  of  that  agreement  to 
able  as  substitutes  for  payments  which  would  be  exacted  under  i 
pooling  system,  and  the  arrangement  under  which  they  nre 
tantamount  to  a  combination,  contract  or  agreement  "  for  the 
freights  of  different  and  competing  railroads,  or  to  divide  b     n 
the  aggregate  or  net  proceeds  of  the  earnings  of  sach  ndlroadl 
tion  thereof,"  which  are  forbidden  by  the  statute. 

8.  The  requirement  of  the  agreement  of  the  Southern  Railway 
Association  that  its  members  apply  "  full  local  rates  upon  nil  ii 
ject  to  the  Association  Agreement  coming  from  or  going  lo**  a 
lines  which  do  not  maintain  Association  rates,  while  to  t  fi 
connecting  lines  conforming  to  such  rates  full  local  rates ;  no) 
is  repugnant  to  that  clause  of  ^  8  of  the  Act  to  r  late  < 
which  forbids  carriers  to  "  discriminate  in  their  rates  ana  < 
connecting  lines." 

For  the  Cincinnati  Freight  Bureau,  £,  P.  Wil-8on  ftnc 
7ner  Mafiheirn, 

For  till*  Chicago  Frci^rht  Bureau,  James  E.  Munroe  an 
Intjlehart. 

For  the  Cincinnati,  New  Orleans  &  Texas  Pacific 
Company  and  the  Alabama  (Ireat  Southern  liailway  O 
fjhranl  Cohton^  Charles  M.  Cist  and  George  Hoadly^  J 

ViiT  the  Ix)uisville  «&  Nashville  Kailroad  Companyi  . 
Colston  and  JS.  Ii.  Kfwtt. 
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REPOET  AND   OPINION  OF  THE   COMMISSION. 

Clements,  Commissioner: 

The  complaints  in  these  cases,  which  were  heard  and  may 
be  disposed  of  together,  were  filed,  respectively,  by  the 
Freight  Bureau  of  the  Cincinnati  Chamber  of  Commerce  and 
the  Chicago  Freight  Bureau.  The  former  will  hereinafter  be 
referred  to  as  the  Cincinnati  case,  and  the  latter  as  the  Chi- 
<»go  case. 

In  both  complaints,  Baltimore,  Philadelphia,  New  York, 
Boston  and  contiguous  territory  are  designated  "  Eastern  Sea- 
board Territory;"  Knoxville  and  Chattanooga,  Tenn.,  Rome 
And  Atlanta,  Ga.,  Birmingham,  Anniston  and  Selma,  Ala., 
Meridian,  Miss.,  and  contiguous  territory,  "  Southern  Terri- 
tory;" and  Cincinnati,  Ohio,  Louisville,  Ky.,  Indianapolis  and 
Evansville,  Ind.,  Chicago  and  Cairo,  111.,  St.  Louis,  Mo.,  and 
<5ontiguous  territory,  "  Central  Territory."  These  designations 
will  be  so  applied  in  this  opinion. 

The  general  ground  of  complaint  in  the  Cincinnati  case  is 
that  the  rates  of  freight  established  by  the  defendant  carriers 
from  the  Eastern  Seaboard  and  Central  territories,  respectively, 
to  Southern  territory,  "  unjustly  discriminate  in  favor  of  the 
merchants  and  manufacturers  whose  business  is  located  and 
transacted  in  Eastern  Seaboard  territory  and  against  the  mer- 
chants and  manufacturers  whose  business  is  located  and  trans- 
■acted  in  Cincinnati  and  other  points  in  Central  territory."  It 
is  stated  that  "  the  burden  of  the  complaint  lies  against  the 
rdatiwi  which  exists  between  the  current  rates  of  freight  on 
vianufactured  articles  and  m^rchcmdise^^  (numbered  classes) 
"from  Eastern  Seaboard  territory  to  Southern  territory,  and 
the  current  rates  of  freight  exacted  upon  like  commodities 
when  shipped  from  Central  territory  to  the  South,  and  against 
the  unfair  basis  of  general  construction  of  the  tariffs  under 
isonsideration  whereby  the  rates  charged  for  transportation  of 
commodities  classified  under  'numbered  classes'  bear  a  much 
higher  percentage  relation  to  the  rates  from  New  York  than 
"do  the   rates  on   commodities   enumerated   under   the   lettered 
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classes"   (food   products  and   similar  heavy  traffic);  and  it  i 
alleged  "  that   this   improper    relation   between   rates   has  th* 
eflFect  of  restraining  and    impeding  the  growth  of  productive 
industries  in  Central  territory  and  encouraging  and  pronu    ii| 
similar   industries   in    Eastern    Seaboard   territory,   and 
direct   result   of  an   agreement   established   by  convention "  b« 
tween   the  officers  of   defendants,  whereby,  in  order  to  secnr 
stability  in  rates  and  to  prevent  competition  between  the  lii 
leading  res|)ectively  from   the   Eastern   Seaboard   and   O 
territories  to  the  South,  it  was  decided  to  secure  to  the  I 
em  lines  and   Eastern  territory  the  traffic  in  merchandise  i 
manufactured  articles  and   to  the  Western   territory  the  t     S 
in  food  products  and  similar  heavy  commodities."     In  suppoi 
of  these  charges  as  to  the  alleged  "  improper  relation  "  bel 
the  rates  from  Eastern  territory  and  Central  territory  to  S<    d 
em  territory,  and  between  those  on  the  numbered  and  lettere 
classes,  tabular  statements  are  given  of  the  distances,  and  c 
rates  from   leading   (X)ints  in   the  Eastern  and  Central  territ 
ries  to  the    points   named   above  in    Southern  territory  and  < 
the  (KTcentage  relation  borne  by  rates  and  distances  from  Ci 
cinnati  to  those  from  Xew  York. 

The  complaint   in   the  Chicago  case  contains  similar  tabi 
stateineiits  and    charges,  made   applicable   to   Chicago,  and  i 
ad<lition    calls   in  (piestion    the    rvaaonahhrneMs  in  themsdveB  i 
the  through   rates   from  Chicago   to  S<aithem  territory  by  tl 
averments   "  that    tnitfic    between    Chicago   and   the    Sent 
territory  is  through    traffic    and  it    is    unjust    to   Chicago 
rates  from  that   point  should    be  exacted   by  defendants 
upon   unreasonably  high    rates    Iwtween   Cincinnati   and   i 
Ohio    river    crossings    and    Southern    territory,    to    which 
added  substaiitiallv  the    local    rates   in  effect   from  Chi       ►  1 
Cincinnati  and   wiid    other  Ohio  river  crossings,"  and  t        " 
Cinriniiati    rates  are   to   l)e   taken   as   a   basis,  the   rates  fi 
Chicago  to  Southern  territory  should   bo  some  fair   percent 
above    the    rates    from    Cincinnati,   or   some    other   arbit 
ab<»ve    the    Cincinnati    rates    as    the    present    New    York 
iit»ston  nitcs  arc  above  the  rates   from   Baltimore."     It 
alleged  that  **  the  siiine  ratc>  are  charged  from  New  York  ai 
from    Bo^ton   to    points    in  Southern  territory  whose  distant 
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vary  more  than  500  miles,"  and  it  is  claimed  that  "if  equal 
rates  prevail  from  points  widely  separated  in  Eastern  territory, — 
such  as  New  York  and  Boston, — to  Southern  territory,  the  same 
basis  should  govern  in  rate  making  to  the  same  Southern 
points  from  stations  in  Central  territory, — such  as  Cincinnati 
and  Chicago,  which  are  much  nearer  together  than  New  York 
and  Boston."  The  prayer  of  the  complainants  in  both  cases 
is  for  an  order  commanding  the  defendants  to  desist  from  the 
alleged  violations  of  the  Act  to  regulate  commerce  and  requir- 
ing them  to  so  adjust  their  several  freight  tariffs  as  to  afford 
the  merchants  and  manufacturers  of  Cincinnati  and  Chicago 
and  other  points  in  contiguous  territory  "a  fair  and  equal 
opportunity  to  deliver  their  products  to  consumers  in  the 
South  upon  such  terms  of  equality  compared  with  their  com- 
petitors in  Eastern  Seaboard  territory,  as  their  geographical 
position,  commercial  ability,  and  ample  transportation  facilities 
will  justify." 

In  the  Cincinnati  case  answers  are  filed  by  the  Cincinnati, 
Kew  Orleans  &  Texas  Pacific  Railway  Company  (lessees  of 
Cincinnati  Southern  Railroad),  the  Alabama  Great  Southern 
Railroad  Company,  the  Louisville  &  Nashville  Railroad  Com- 
pany, the  East  Tennessee,  Virginia  &  Georgia  Railway  Com- 
pany, the  Atlanta  &  West  Point  Railroad  Company,  the  Cen- 
tral Railroad  &  Banking  Company  of  Georgia,  the  Georgia 
Pacific  Railway  Company,  the  Norfolk  &  Western  Railroad 
Company,  the  Port  Royal  and  4-ugusta  Railway  Company, 
the  Richmond  &  Danville  Railroad  Company,  the  Seaboard 
&  Roanoke  Railroad  Company,  the  Western  Railway  of  Ala- 
bama, the  Baltimore,  Chesapeake  &  Richmond  Steamboat 
Company,  the  Merchants'  &  Miners'  Transportation  Com- 
pany, the  Ocean  Steamship  Company,  and  the  Old  Dominion 
Steamship  Company.  They  all  deny  the  general  charge,  that 
the  rates  over  the  respective  lines  of  transportation  from  the 
Central  and  Eastern  Seaboard  territories  to  Southern  territory 
unjustly  discriminate  against  Central  territory  in  favor  of  East- 
ern Seaboard  territory.  It  is  alleged  in  substance  that  the 
all-rail  rates  from  Eastern  Seaboard  to  Southern  territory 
are  determined  by  the  combined  rail-and-water  rates  from 
Boston,  New  York,  Philadelphia,  and  Baltimore  via  Steamship 
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lines  to  Charleston  and  Savannah  and  thence  by  rail  to  t 
interior,  and  that  tlie  rates  from  Cincinnati  and  other  poini 
in  (?entml  territory  are  not  thus  controlled  bj  water  comp 
tition.  The  other  allegations  of  the  complaint  stated  abov 
are  also  denied;  and  it  is  claimed  by  most  of  the  respondenl 
that  the  trans])ortation  in  which  they,  as  members  of  throng 
lines  from  their  respective  territories  to  the  South,  are  engagei 
is  not  ^^  under  a  coinmon  control^  management  or  arrang 
7nentj  for  a  continuous  carriage  or  shipment^^  within  t 
meaning  of  those  words  as  used  in  the  first  section  of  the  Ai 
to  reguhite  commerce. 

In   the    Chicago  case    answers  are    filed    by  the   foUowin 
railway  companies:    The   Louisville,  Kew   Albany  &   Chi      ^ 
the   Chicago   &   Alton,   the    Chicago  &   Eastern    Illinois,  t 
Cincinnati,   Hamilton    &    Dayton,    the   Cleveland,   Cincinnal 
Chicago    &    St.    Louis,    the    Illinois    Central,   tlie    LouisviU 
Evansvillc  &  St.  Louis,  the  Pittsburgh,  Cincinnati,  Chicago  < 
St.  Louis,  the   Terre   Haute   and   Indianapolis,  the  Cincinnal 
New  Orleans  &   Texas   Pacific   (lessees  Cincinnati   Southern 
the   P^ast  Tennessee,  Virginia  &   Georgia,  the  Alabama  Gr 
Southern,  the  Atlanta  &  West  Pt)int,  the  Central  of  Geor| 
the  (Tcorgia   Pacific,  the  Norfolk  &  Western,  the  Port  Royi 
&  Augusta,  the  Kichmond  &  Danville,  the  Seaboard  &  K 
oke,    the  Western   of   Alabama,  and    the   following   stcai    hi 
comjnmies:    The    Baltimore,    Chesapeake    &    Richmond,    tl 
Merchants'  A:  Miners'  Transportation,  the  Ocean,  and  t       01 
Dominion.      These     answers     ])resent    substantially    t  d 

issues  as  are  raised  in  the  Cincinnati  case.  It  will  be  n< 
that  in  a<I<lition  to  the  railroad  and  steamship  com]>anie8  i  d 
])arties  defendants  in  the  Cincinnati  case,  the  complaint  in  tfa 
Chicago  ease  is  file<l  against  a  numl>er  of  railroad  com 
running  fntm  Chicago  to  Cincinnati  and  other  Ohio  rive 
]K»ints.  These  nttids  allege  that  their  *^  rates  are  confined  t 
the  ()hi<»  river,  and  that  the  through  rate  to  any  point  sont 
of  the  Ohio  river  is  made  hv  adtlin*^  their  rates  to  the  Ohi 
(exclusively  made  by  them)  to  the  rates  established  by  th 
lines  south  thereof,  to  the  point  of  destination,  over  whic 
rates  south  (»f  the  Ohio  they  neither  iH>ssi*ss  nor  exereiBe  an 
control   whatever,  either    as  to    the    making    or  cnforoeniei 
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thereof."     They  also  affirm  the  reasonableness  of  their  rates  north 
of  the  Ohio. 

There  are  many  argumentative  averments  and  allegations  of 
facts  contained  in  the  complaints  and  answers,  which  it  is  unnec- 
essary to  set  forth  here,  as  such  as  are  deemed  material  will  be 
stated  further  on  and  given  due  consideration. 

FACTS. 


1.  The  tabular  statements  mentioned  above  as  being  contained 
in  the  complaints  purporting  to  show  distances  and  class  rates 
from  Cincinnati  and  Chicago  in  Central  territory  and  from  Bos- 
ton, New  York,  Philadelphia,  and  Baltimore,  in  Eastern  Seaboard 
territory,  to  the  points  designated  as  being  in  Southern  territory, 
and  also  giving  the  percentage  relation  borne  by  such  distances 
and  rates  from  Cincinnati  and  Chicago  to  those  from  New  York, 
are  found  to  be  correct  with  a  few  immaterial  exceptions.  The 
following  are  those  statements  corrected  and  showing  current 
rates  and  percentages : 


■nn 


INTEU!»TATK  CX^IUIEKCK  CUMHItWION    HEPOKTS. 


TABrLAB  STATEMENT  OP  DISTANCES.  CIRIIEXT  KATVS  AND 

PEHCENTAOES    BETWEEN    CINCINNATI    AND    CIIICAUO 

AND   NEW   YOKK,  I'lnLADEU'lUA.    BOSTON.   AND 

BALTIMOKE    AND    8(iUTHEHN    POINTS. 
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To  Atlanta,  Ga. 


Ciaclnnati 

■ClliCft(!0 

^ew  York 

Philndelpbia.. 

BostoQ  _ 

Baltimore 

PerceniHge 
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Cion.  of  N.  Y. 
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To  Ambibton,  Ala. 
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2.  Tlic  distancen  from  the  KaRtcm  Seaboard  cities  in 
ftljove  stntcmciitR  are  «//  rail,  wliile  the  rates  are  raU 
ifiiter,  or  \m\M(]  on  the  rail-aiid-watiT  mtes ;  both  the  diita 
aii<)  nitfn  from  C'iiK-iitimti  and  Chicago  are  all  rati.  T 
are  a  iiiiintHT  uf  uteamtiliij)  litu'd  ninninf;  from  the  Ei 
SoBt>ottni  to  Chartcsttiii,  Saviuinati,  and.otlicr  southern  p 
imiiifh-.  the  Ocean  Steamship,  tlie  Million-,  the  Morgan, 
Clvdc,  and  the  Morfhaiiti)*  ic  MiniTs';  and  the  above  < 
hilled  mil  anil  inifer  rali's  apix'iir  to  be  made  bj  adding 
rate  i>f  tlie  steamer  lines  to  the  rate  of  the  all-rai)  lines  : 
tlie  ports  to  intfrior  jtoints.  T)ie  actual  mileage  hy  i 
fnmi  Xi'w  York  tu  Charli'stun  and  Savannah  is  eittitnate 
about  T5i)  miloii,  but  the  rutva  of  the  eteamer  lines  are  i 
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on  the  basis  of  what  is  termed  by  tb.o  witnesses  a  "construc- 
tive mileage"  of  230  miles  to  Charleston  and  250  miles 
to  Savannah,  that  is,  the  water  rate  from  New  York  to 
Charleston  is  equal  to  the  rail  rate  for  230  miles  by  land, 
and  to  Savannah,  to  the  rail  rate  for  250  miles.  The  all-rail 
distance  from  New  York  to  Charleston  is  799  miles  and  to 
Savannah  914  miles.  The  following  are  the  distances  from 
Charleston  and  Savannah  by  rail  to  the  interior  points 
named: 


From 

Prom 

QiarlestOD. 

SavaDDah, 

to 

to 

Knoxville 

538  miles. 

Knoxville  ..- 

520  miles. 

ChattaDooga  . 

446    " 

Chattanooga. 

483     ** 

AUaota 
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Atlanta 

295     •* 
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867     •• 

Rome 

367     " 

Bfrmioghaiii  . 

475     " 

Birmingham. 

462     " 

Anoiston 

412     " 

Anniston 

899     •* 

Selma  (Via  E. 

T.  V.  &  G.). 

561     •' 

Selma  (Via  S. 

P.  R  R.)-. 

462     •* 

Meridian 

(« 

671     " 

Meridian(ViaE.T.V.&G.) 

669     •' 

The  sums  of  the  "  constructive "  mileages  of  230  miles  from 
New  York  to  Charleston  and  260  miles  to  Savannah,  plus  the 
wtual  rail  mileages  to  interior  points  above  given,  are  shown 
hy  the  following  table : 


gtCharlestoD. 

""To 

^oxville 763  miles. 

Chattanooga 676 

AUanta 538 

«wne 597 

Wnningham 705 

Anniston 642 

Wma 791 

Meridian 901 


«< 

K 
II 
II 
II 
If 


Via  8a  van  nab. 


to 

Knoxville  _- 

Chattanooga 

Atlanta 

Rome 

770  miles. 

6as   •• 

545    '* 

617    •* 

Birmingham 

Anniston 

Selma ...... 

712    " 

649    " 

712    ** 

Meridian 

919     " 

These  are  what  are  termed  the  "rate  making  mileages'* 
from  New  York  by  water  to  Charleston  and  Savannah  and 
"ieuce  by  rail  to  the  interior  points  named,  upon  which  the 
^^mbined  raU-cmdrwater  rates  from  New  York  are  based. 
The  raQ-and-water  rates  from  the  Eastern  Seaboard  cities  to 
southern  territory  practically  control  the  all  rail  rates.  The 
^'^  rates  are  the  same  as  the  rail-and-water  rates  to 
^oxville,    Chattanooga,    Birmingham,   Selma,  and    Meridian, 
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but  to  Eome,  Atlanta,   Anniston,   and   points  east  of  a  li 
drawn    from    Chattanooga  through    Birmingham,   Selmay  an 
Montgomery  to  Pensacola,  the  all  rail  rates  are  higher  t 
the  rail  and  water  rates  by  the  following  differentials : 

ClaaBes 12    8456ABCPKB~ 

Differentlala  in  cents 865482222814 

3.    The    lines   regularly   engaged    in  the   transportatioa  < 
traffic  from    Cincinnati,   Chicago,  and  contiguous   territory,  1 
Southern  territory,  are  all  rail.     There  appears  to  be  no  throng 
water    or    rail-and-water    line    in    regular    operation    for   ti 
transportation    of   traffic    in    the    numl)ered    classes    betwec 
those   territories.     There  is  a  line   by    lake   from   Chicago  i 
Buffalo  and  from  that  point  by  rail  or  canal  to  New  York,  whi< 
iuis  a  direct  effect  on  the  rail  rates  between  Chicago  and  tl 
si.*a]>oard, — particularly  the  rates  on  grain  and  grain  prodnd 
As  to  rates  on  articles  of  the  higher  classes,  the  inflnenoe 
the   water  competition   does  not   ap|)ear  to   be  so  controllin 
The   rates  from    Chicago  to  New  York  are  the    basis  of  t! 
rates   from   Central  and   Trunk  Line    territory    to  the   Nort 
eastern   seaboard,   the  latter  l>eing  percentages  of  the  f< 
and   the  water  competition    by  lake  and   canal  thus  ind 
exerts  an  influence  upon  the  rates  to  the  seaboard  from  as  \ 
south   as   St.    Louis    and    Cincinnati.     Traffic    may    be    tnu 
ported    by   the   lake    and   canal    or   lake    and   rail   line    frc 
( 'hicago  to  New  York   and  thence  on  the  Atlantic  to  Charl 
ton.  Savannah,  and  other  southern  ports,  and  thence  by  rftil 
interior   jx^ints   in    Southern    territory,  and    there   is   evid 
tending  to   show  that   in    the  past,  some  shipments 
made  that  way,   but  mostly  of   grain  and   heavy  articles  i 
as  are  embrace<l   in  class   C   of   the  Official   Classification   m 
the  lettered  classes  of  the  Southern  Classitication.     The  t 
shipped  from  riii<'airo  by  lake  to  Buffalo  and  from  that  poi 
by  canal  or  rail  to  New  York  is  principally    wheat,  co:       i 
other  grains,  which  can   be  transferred   through  an  clcvat 
Ihiffalo    to    the   canal    lH)at  or   car.     If   the   transportation 
continued  by  ocean  to  a  s<»uthern  seaport  the  same  process 
tran^fer  is  nocessiiry   at  tlie   seaboard,  and  these   transfers  ft 
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to  the  expense.  The  "navigation  season"  by  the  lake  and 
canal  line  lasts  from  April  to  December.  In  the  winter  this 
line  suspends  and  the  rail  lines  appear  to  advance  their  grain 
rates, — for  example,  in  November  during  the  navigation  season 
in  1891,  the  all-rail  rate  on  grain  (except  com)  was  22J  cts. 
per  100  lbs.  and  in  May,  1892,  the  grain  rate  was  20  cts.  per 
100  lbs.,  but  after  the  season  of  navigation  closed  the  normal 
rate  of  25  cts.  per  100  lbs.  was  resumed.  The  time  made  by 
the  steamship  lines  from  eastern  seaboard  cities  to  Charleston 
And  Savannah  is  much  less  than  that  made  by  lake  and  canal 
from  Chicago  to  New  York.  The  distance  by  canal  is  about 
450  miles  and  that  mode  of  transportation  is  much  slower 
tlian  by  lake  and  ocean.  During  the  season  of  1891,  the  rates 
on  wheat  by  lake  a/nd  rail  from  Chicago  to  New  York  were 
approximately  from  14  cts.  to  16^  cts.  per  100  lbs.,  and  on 
com  from  11^  to  17  cts.,  and  by  lake  and  canal^  on  wheat 
from  8  cts.  to  16  cts.,  and  on  corn  from  7  cts.  to  15  cts.  The 
<iistance  from  Chicago  to  New  York  is  912  miles,  and  the 
present  ail-rail  class  rates  (which  have  been  in  force  since 
Dec.  17,  1888)  are  as  follows: 


Cents  per  100  lbs. 

Classes 

1 

2 

8           4 

6 

6 

Rates 

75 

65 

50          86 

80 

25 

The  class  6  rate  of  25  cts.  per  100  lbs.  is  the  regular  normal 
rate  on  grain  and  grain  products. 

The  following  are  the  class  rates  by  Ocean  Steamship  lines 
from  New  York  to  Savannah  : 


Per 


Cents  per  100  lbs.                          bbl. 

Classes 

Rales 

123456ABCDBHF 

55  45  86  28  23  18  18   18   18    18   28    28  81 

Merchandise  may  also  be  carried  from  Central  territory  by 
rail  to  Baltimore  and  thence  by  steamer  to  Charleston,  Savan- 
nah, and  other  southern  ports  for  shipment  by  rail  to  the 
interior.     The  class  rates  from  Cincinnati  to  Baltimore  are : 


Gents  per  100  lbs. 

Class 

1 

2 

3              4 

5 

6 

Rates 

62 

53i 

40i          27i 

23 

18i 

14 
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i.     The  rates   on    through  shipments   from  Chicago  via  tl 
Ohio  river  croBsings — Cincinnati,  Louisville,  and  Evansville^ 
points  in  Southern  territory,  are  not  prorated  the  entire 
tance  but  are  the  sum  of  the  regular  rate  to  the  Ohio,  (rf  tl 
roads  north  of  Uiat  river,  plus  that  of  tlioee  south.    The  shi 
mente  are  almost  invariably,  however,  under  a  throngli  bfll  i 
lading,  quoting  a  total  through  rate  (made  up  aa  above 
and  issued  at  Chicago  by  the  agent  of   the  initial  car      , 
the   goods    when    in   car    loads    are    carried    through        th 
traDsfcr   or  "  breaking   bulk "  at   tlie  river.     "When        ipi 
are  in   less  than  car   loads,  it   is  stated  a   transfer  is  ge      ill 
iiindc  at  the  river  l>ecanse  of  the  disinclination  of  the       it) 
ruads  to    pay  for  the   use   of   cars   of   other  roads.     T 
both  north  and   south  of   t)ie  river  appear  to  I>e  influenoi     I 
ft  large  extent  by  competition  of  tlie  various  railway  linn,  i 
lire  not,  strictly  siHiaking,  local  rates.     The  rates  of   the  r 
mirth  of  the  river  are  lower  per  mile  than  those  of  the  aont 
eni    roads,    this    l)cing   attributed    to    the    greater    volame   i 
tonnage   in   tlie   territory  of   the   former   than    in  that  of 
latter.     The  cf!ect   of    prorating   on   a  mileage   basis   the  n 
from   Cliifftgo   to    points   in   southern    territory   would    be 
advance  the  projKirtiun  of  the  lines  north  of  the  Ohio  mad 
reduce    the    pro[>ortiun    of    tlio    lines    south.     The    rates    f 
trans  port  at  inn   between    Chicngo   and    the   Ohio   are  wliat  i 
known  us  Tnmk  Line  rates,  and  are   govonied  by  the  C 
('la&>iticuti(in,  and  those   fur  tnins^Kjrtution  Iietween    the  O 
and    Southern    territory  are   governed   by  the  Classification  i 
the    Southern    Railway   &    Steamship  Association.     The   c 
rates  nnd  distances   liy  tlie  short  Hues  from  Chicago  to  tl 
Oliiii  river    [Miints  —Cincinnati,  Louisville,  and    £van8vitle — u 
tu  Cairo,  are  shown  below: 
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1 

i 

i- 

4 

t 

1ft 

IT 

tft 

lb 

4 

WH  mllca. 

■Mi    ■■ 
2^7     ■• 
8(14     " 

40 
U 
40 

49 

ss 

34 
U 

IS 
17 
SO 

(■■In. 

FREIGHT  BUBEAU  V.  CINCINNATI,  N.  O.  &  T.  P.  B,  00.  ET  AL.     211 

(The  distances  and  rates  from  Cincinnati  to  points  in  South- 
ern territory  are  hereinbefore  given  in  the  tables  taken  from 
the  complaints.) 

In  the  tables  of  rates  which  we  have  given,  those  contain- 
ing only  the  six  numbered  classes  are  under  the  Official 
Classification,  which  is  applied  east  of  Chicago  and  the  Missis- 
sippi and  north  of  the  Ohio  and  Potomac  rivers,  and  those 
embracing  also  lettered  classes  are  under  the  Classification  of 
the  Southern  Eailway  &  Steamship  Association,  which  applies 
south  of  the  Ohio  and  Potomac  and  east  of  the  Mississippi 
rivers.  As  above  stated,  grain  and  grain  products  fall  under 
class  6  of  the  Ofiicial  Classification ;  in  the  Southern  Classi- 
fication, grain  and  its  products  and  heavy  freight  are  in  the 
lettered  classes.  Manufactures  and  costly  commodities  are  in 
the  higher  classes. 

5.  It  appears  from  tariffs  on  file  with  the  Commission 
that  there  were  in  existence  when  the  Interstate  Commerce 
Law  was  passed,  and  up  to  April  17,  1893,  through  rates  from 
New  York  via  Cincinnati  to  Chattanooga,  Meridian,  and  Bir- 
mingham, less  than  the  sum  of  the  rates  to  Cincinnati  and 
the  rates  thence  on  to  those  cities,  and  there  are  such  rates 
still  in  effect  to  Nashville,  Memphis,  Mobile,  and  a  number  of 
Mississippi  river  points. 

Those  through  rates  to  Chattanooga,  Meridian,  and  Birming- 
ham, were  as  follows: 

1  2         8         4         5         6 

114        98        86        73        60        49 

The  following  are  the  rates  from  New  York  to  Cincinnati: 

12  8  4  5  6 

65        57        44        80        26        22 

6.  The  tables  below  show  the  average  receipts  per  ton  per 
mile,  the  estimated  cost  of  carrying  a  ton  a  mile,  and  the 
number  of  tons  hauled  per  mile  of  line,  as  reported  for  the 
years  ending  June  30,  1890,  and  1891,  by  the  roads  named 
therein,  being  (1)  certain  of  the  roads  north  of  the  Ohio 
engaged  in  transportation  of  traffic  from  Chicago  to  the  Ohio, 
(2)  certain  of  the  roads  north  of  the   Potomac  forming  parts 
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of   liiu's  fniiii  tlie  Eaiiteni  ppalMMinl  tn  Rontliem  territory.  Mid 
^;ii  ctTtitiii  of  the  mails  HHitli  uf  tin-  (>lii<i  ati<]  Putornao  riven 
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RoAi>8  South  op  Ohio  ahd  Potouac. 
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7.  The  "revenue  per  ton  of  freight  per  mile"  and  average 
cost  of  carryiDg  one  ton  one  mile  on  all  roads  in  Southern 
territory  (Group  V.)  and  on  roads  in  Central  territory  (Groops 
III.  and  TI.)  as  shown  in  the  reports  of  the  Statistician  of  this 
Commission  for  the  years  ending  June  30,  1890,  1891,  and  1892, 
are  given  below : 
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The  "revenue  per  ton   of    freight  per  mile"  and  "•verage 
cost  of   carrying  one   ton   one   mile"  on  all  the  roads   in   the 
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country,  according  to  the  same  authority,  for  thoee  yearsi  i 
follows: 


1890. 

1891. 
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8.  The  carriers  made  parties  defendant  in  the  Chicago 
may  1)0  divided  into  three  classes :  (1)  those  north  of  the  Ohio 
participating  in  the  tran importation  of  traffic  to  that  rii  ;  (8) 
those  south  of  the  Ohio  and  continuing  the  tra  por  on 
from   that   river   to   8«iUthern   territory,   and   (3)   th  > 

ipating  in  the  transportation  from  Eastern  to  Southern        lit 
The  defendants  in  the  Cincinnati  case  embrace  the  i     »  i 
hist  named. 

The  roads  of  the  defendants  north  of  the  Ohio,  except  the 
Illinois  Central,  do  not  extend  south  beyond  the  river,  and  an 
distinct  in  their  organization  and  ownership  from  their  Bonthem 
connections.     The  Illinois   Central   crosses   the   river   at  Ctirt 
and  runs  south  via    Holly    Springs   (near    Memphis)  to  New 
Orleans.      At  Cairo  it  connects  and  fonns  through  lines        h 
roa<ls  to  Southern    territory.      The   roads   constituting  thn 
lines    from    Chicago    to  Cincinnati,  Louisville,  and    Evansvil 
(Ohio   river   j)oints)  resj)ectively,  aj)i)ear  to   be  principally  tl 
following:  to  Cincinnati,  the  Cleveland,  Cincinnati,  Chicago 
St.  Louis;  the  Pittsburg,  Ciri<'innati,  Ciiicago  &  St.  Loqib; 
Louisville,  New  Albany  &  Cliicagn,  and  the  Cincinnati,  Hi 
ton  A:  I)ayt(»n;  to  Louisville,  the  Pittsburg,  Cincinnati,  Chi 
&  St.   Li)uis  an<l  the  Louisville,  New  Albany  &  Chii       ►; 
Evansville,  the  Chicago  &  Eastern  Illinois  and  the  Evansvi 
Terre  Haute. 

The  defendants   mainly  engaged    in    the  transports 
tnitiic  from  ('in(*iimati  to   Southern  territory  appear  to  be 
lA>uisviIle   i^    Xiu<hville  and   the  Cincinnati,   New   Or 
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Texas  Pacific;  and  those  constituting  parts  of  the  principal 
rail  lines  from  Eastern  to  Southern  territory  appear  to  be  the 
East  Tennessee,  Virginia  &  Georgia,  the  Norfolk  &  Western, 
And  the  Eichmond  &  Danville.  The  Norfolk  &  Western  extends 
northeast  to  Hagerstown,  and  the  Richmond  &  Danville,  to 
Washington.  None  of  the  defendant  railroads,  except  the  two 
last  named,  cross  the  Potomac,  and  the  roads  over  which  the  traffic 
from  the  Eastern  seaboard  cities — Boston,  New  York,  Phila- 
delphia and  Baltimore — is  transported  to  connecting  lines  leading 
to  Southern  territory  are  not  made  defendants.  The  ocean 
steamship  companies  having  lines  from  northeastern  cities  to 
southern  ports  and  forming  parts  of  the  combined  rail-and-water 
lines  via  those  ports  to  interior  points  in  Southern  territoiy  are 
made  defendants,  and  also  the  roads  leading  from  the  ports  to 
the  interior. 

9.  All  the  defendants  (including  the  steamship  lines)  in 
the  Cincinnati  Case  are  also  defendants  in  the  Chicago  Case 
and  are  for  the  most  part  members  of  the  Southern  Railway 
&  Steamship  Association.  The  latter  case,  as  before  stated, 
embraces  as  defendants,  in  addition  to  those  in  the  former, 
roads  north  of  the  Ohio  participating  in  the  transportation  of 
traffic  from  Central  territory  to  that  river.  jlV^one  of  these  are 
members  of  the  Southern  Railway  ds  Stea/mship  Association 
except  the  Illinois  Central  Railroad^  which,  as  we  have  seen, 
extends  into  territory  south  of  the  Ohio.  This  Association  is 
composed  of  transportation  lines  (including  the  steamship 
lines  from  Northeastern  cities  to  southern  ports)  engaged  in 
the  traffic  of  the  territory  south  of  the  Potomac  and  Ohio 
rivers  and  east  of  the  Mississippi,  and  the  rates  involved  in 
these  cases  from  both  Eastern  and  Central  to  Southern  terri- 
tory are  established  and  maintained  under  its  rules  and  regula- 
tions. As  to  the  origin  of  this  Association,  it  is  set  forth  in 
a  report  of  March  4,  1891,  by  Commissioner  Wilson  to  the 
Cincinnati  Freight  Bureau  (which  report  was  put  in  evidence), 
that  "  subseqtient  to  the  close  of  the  war  and  closely  following 
the  re-establishment  of  transportation  lines  and  through  rates 
into  the  south,  there  arose  lively  competition  between  what 
are  known  as  Eastern  Coastwise  Lines  and  the  Western  lines 
which  reached  the  south  from  the  west  via  Ohio  and  Mississippi 
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river  gateways.     Each   commenced  operations  in  the  territor 
of   the  other,   and  while  corn  from  Chicago   was  carried   vi 
Boston  and  Charleston  to  Atlanta  and  Chattanooga,  the  mac 
ufactiired  products  of  the   East  were  not  infrequently  broagh 
west  via  Cincinnati  and   Louisville,  or  Chicago  and  Cairo,  fo: 
delivery    to    southern    destinations.      Rate    wars    were    mi 
more  fierce  and  frequent  than  they  are  now.     It  was  to  c 
competition   of  this  character  and  to  protect   the  revem      a 
transportation  lines  generally   that  the  Southern   Baih     '  i 
Steamship  Atisociation  was  esta!)lished." 

The  records  of  the  proceedings  of  the   Association  from 
far  back  as  1878  and  up  to  January  14,  1892,  have  been  in 
duced   in   evidence.     From   these  records   it  appears   t 
1878,   the  roads   leading  south   from   Chicago,   St  Lot       Cii 
cinnati,    Louisville,  and    other   western   cities    (then    com 
in  an  organization  known  as  the  '^Treen  Line*^),  met  in  c 
veution   with   the    steamer   lines    from  eastern    cities   and   t 
roads  south  of  the  Potomac  engaged  in  the  transportation 
eastern  tratlic.     At  tliis  meeting  its  object  was  disclosed  to 
"to   protect   to   the   (Jreen  Line  Roa<l8   the  btmness       i\ 
jH'ru/far  to  f/u'  north  irent^  and  to  the  eastern  lines,  t      I 
inrullttr   to   thitr   t<rrltortj^    and    to   nviintain   equal 
Imsiness  common   to  the  two  sections."     The  Green  Li 
:i])pear  to  have  then  been  advanced  and   tlic  rates  of  t       t 
systems  of  carriers  adjusted  with  a  view  to  the  transpor 
by   western  lines  of   icmti'm  jfrfnlurt^  (that  in,  products   fro; 
territory    west  (»f    Pittsl)urg  and  east    of  the   Mississippi,  an 
between    the  Ohio    and   tiie  lakes)  and    the  transportation   I 
eastern  lines  oi  eastf'ni  nuinKfiU*tHr*'i<, 

Tp  to   lssr>  tiiis  mijustment  of  rates  appears  to  have 
tlie   means  employ (mI   to   carry  out  the   al>ove-stated  obje     < 
the  convention  of    ls78.     In    18^5  a  division  of   territory 
establishcMl    and    a   ])rovisi(m    was  inserted    in   the  agreemei 
for    that  year   rtM|iiiring   the    exaetion    of   local    rates    by   tl 
Easten»    and  Western  lines,    with  a  view  to    the  protection  i 
thosi*    lines,   ri'sj»e<'tively    (so   far  }is    it   was    possible   in    thi 
way»,   of  what  is  termed  "the  revenue  derived  by  tliem  fr 
transportation.'' 
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By  a  resolution  adopted  by  the  Executive  Committee  of  the 
Association  in  April,  1885,  it  was  provided  in  connection  with 
the  division  of  territory  above  referred  to  that  "  in  case  East- 
em  Lines  take  Western  business  or  Western  Lines  take 
Eastern  business,  they  are  to  pay  the  jpool^  the  entire  revenue 
accruing  thereon  from  points  of  junction  with  Association 
roads,  to  be  given  to  the  lines  composing  the  Eastern  or 
Western  Lines  as  the  case  may  be."  The  agreement  of  that 
year  and  those  of  subsequent  years  up  to  at  least  as  late  a 
date  as  that  of  the  agreement  which  terminated  July  1,  1887, 
make  provision  for  such  pooling  or  as  it  is  termed  "actual 
apportionment."  In  those  agreements  two  methods  of  appor- 
tionment are  provided  for — namely,  apportionment  of  tonnage 
and  apportionment  of  revenue.  Subsequent  agreements  do 
not  80  distinctly  provide  for  pooling,  but  in  the  last  agree- 
ment introduced  in  evidence  (that  of  January  14,  1892),  it  is 
declared  that  "the  principle  of  an  apportionment  of  business 
subject  to  arbitration  shall  be  recognized  in  the  operation  of 
the  Association  so  far  as  this  can  be  lawfully  done."  Pro- 
ton is  also  made  in  that  and  the  last  agreement  entered 
into  since  the  hearing  in  these  cases,  for  raising  a  fund  for 
payment  of  what  are  termed  fines  for  violations  of  the  agree- 
Dient,  as  will  hereinafter  appear. 

The  provisions  as  to  division  of  territory  and  the  exaction 
of  local  rates  have  been  carried  forward  in  the  various  agree- 
ments  entered  into  from  1885  to  the  present  time.  The  last 
agreement  introduced  in  evidence  is  that  dated  January  14, 
1892,  and  it  is  substantially  the  same  as  those  of  preceding 
years  as  far  back  as  1885.  Its  clauses  as  to  the  exaction  of 
1^1  rates  and  division  of  territory  are  as  follows : 

"Art.  II.,  Sec.  2.  For  the  mutual  protection  of  the  various. 
^terests,  and  for  the  purpose  of  securing  the  greatest  amount 
of  net  revenue  to  all  the  companies  parties  to  this  agreement, 
It  is  agreed  that  what  are  termed  western  lines  shall  protect 
tte  revenue  derived  from  transportation  by  what  are  known 
*8  eastern  lines,  under  the  rates  as  fixed  hy  this  AssociatioUy 
*o  far  as  can  be  done  by  the  exaction  of  local  rates,  and  that 
^tem  lines  shall  in  like  manner  protect  like  revenue  of 
Western  lines." 


218  INTERSTATE  COMMEBOE   OOMMISSION    SKPOBTS. 

^^Sec.  3.      That  a  line    from  Buffalo    throagh    i    h 
Pittsburg,    Wheeling,  and   Parkersburg,  to   Hunting^    , 
Virginia,    be    made   the    dividing    line    between    easti    i 
western  lines  for  the  territory  hereinafter  outlined.     That  tl 
western  lines  shall  not   make  joint   rates  from   points  east  ol 
that  line  for  any  points  east  of  a  line  drawn  from  Chattanoogi 
throngh  Birmingham,  Selma,  and  Montgomery  to  Pensacola.'' 

''Sec.  4.  The  eastern  lines,  including  the  Richmond 
Danville  Railroad  via  Strasburg  or  points  east  of  Strasbnig, 
and  the  East  Tennessee,  Virginia  &  Georgia  Railway  nic 
Hristol,  shall  not  make  joint  rates  on  traffic  from  points  weit 
of  that  line  (Buffalo,  etc.)  to  any  points  on  or  west  of  a  line 
drawn  from  Chattanooga  through  Atliens,  Augusta,  and  Maooa 
to  Live  Oak,  Florida.'' 

"Sec.   5.      The   traffic    from    Buffalo    through    Salaman 
Pittsburg,    Wheeling,  and    Parkersburg   to   iluntington,   Wi 
Virginia,  and  |)oints  on  that  line,  to  and  east  of  Chattana 
Calera,  and  Selmii,  shall    be   carried  by  either   the  eastern  oi 
western  lines  only  at  such  rates  as  may  be  agreed  upon.'* 

"Sec.  6.  It  is  understood  that  the  eastern  and  westen 
lines  will  C(>-()|H'nite  in  the  enforcement  of  the  3d  and  4tl: 
.•H^etions  of  this  socon^l  article." 

The  objects  of  the  Ass<K*iation  as  alleged  in  the  preambli 
to  this  agreement  are:  " the  establishment  and  maintenance  oj 
tariffs  of  uniform  rates,  to  prevent  unjust  discrimination  sncl 
as  necessarily  arises  from  the  irregular  and  fluctuating  ratei 
whi(*h  inevitably  attend  the  separate  and  independent  i  on 
of   trans|)ortation    lines,*'    and  the   securing  as   to   busi  k 

which  the  wirriers  have  a  common  interest  *'  a  proper  co-i     !• 
tion   of   rates,    such   as  will  i)rotect  the  intertstH  of  comji     f 
inarhfji  witli(»ut  unjust   discriminations  in  favor  of  or  aga 
anv  citv  or  section." 

The  traffic  embraced  in  the  agreement  is  defined  in  See.  1 
of  Art.  2,  jis  follows  : 

''The  traffic  subje(;t  to  this  agreement  shall  lie  (a)  all  busi- 
ness for  which  two  or  more  of  the  ]>arties  hereto  compete^ 
having  origin  and  <Iestinati«)n  with  the  territory  of  this  AsiO* 
eiutii»n,  that  is,  south  of  the  Virginias  and  south  of  the  Ohio 
rivtT    and    east   of   the   Missi»ij»pi    rivur;   and   (b)    all    tiaflk 
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between  territory  on  or  north  of  the  southern  boundaries  of 
the  Virginias  and  on  or  north  of  the  Ohio  river  and  west  of 
the  Mississippi,  and  the  territory  south  of  such  southern 
boundaries  of  the  Virginias  and  the  Ohio  river,  and  ea^t  of 
the  Mississippi  river,  except,  that  traflBe  to  or  from  a  local  point 
on  any  line  shall  be  considered  local  to  that  line,  and  so  far 
^is  that  line  may  be  concerned,  shall  not  be  subject  to  this 
agreement,  and  further  except,  that  traffic  between  points  on  the 
Ohio  and  Mississippi  rivers,  or  between  points  on  the  Ohio 
and  Mississippi  rivers  and  points  north  of  the  Ohio  and  west 
of  the  Mississippi,  shall  not  be  subject  to  this  agree- 
ment." 

The  agreement  provides  for  an  annual  convention  of  the 
representatives  of  the  several  companies,  members  of  the 
Association,  at  which  each  company  shall  have  one  vote,  two- 
thirds  of  the  whole  vote  of  the  members  present  being 
required  to  make  the  action  of  the  convention  binding.  At 
this  meeting,  among  other  business  to  be  transacted,  there  are 
to  be  elected  a  President,  a  Commissioner,  a  Secretary,  and 
three  Arbitrators.  The  members  of  the  Association  are  each 
required  to  designate  a  representative,  authorized  "to  repre- 
sent them  in  all  matters  of  business  with  the  Association  or 
its  members,"  and  the  representatives  so  designated  constitute 
an  "Executive  Board."  The  "Executive  Board,"  it  is  pro- 
vided, "shall  have  jurisdiction  over  all  matters  relating  to 
traffic  covered  by  the  agreement,  but  shall  act  only  by  unani- 
mous consent  of  all  its  members "  and  "  in  the  event  of  failure 
to  agree,  the  questions  at  issue  shall  be  settled  by  the  Board 
of  Arbitration."  The  "Executive  Board"  are  authorized  "at 
their  discretion,  to  appoint  Hate  Committees  and  other  sub- 
committees, either  of  their  own  number  or  from  among  the 
officers  and  agents  of  the  Companies;  members  of  the  Asso- 
ciation." It  is  provided  that,  "  with  a  view  to  a  proper 
relative  adjustment  of  all  rates,  and  especially  a  proper  rela- 
tive adjustment  of  rates  on  similar  articles  from  the  East  and 
West  to  common  territory,  the  Hate  Committees  shall  have 
sole  authoritij  to  make  all  rates  and  classifications  on  aU  traffic 
covered  Try  the  agreement,  subject  to  decision  of  the  Commis- 
sioner, the   Executive  Board,  or  Board  of  Arbitration  in  case 
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such  Rate  Committees  cannot  agree."  If  the  '^Rate  Gom-^ 
mittees"  fail  or  omit  to  make  rates,  the  Commissioner  is  givao 
authority  to  make  such  rates,  so  that,  it  is  stated,  ^  there 
shall  be  pro|>erly  authenticated  tariffs  of  rates  on  all  triflie 
covered  by  the  agreement."  The  sub-committees  appointed 
by  the  "  Executive  Board "  can  "  only  act  by  unantmou$  ctm- 
sentj  and  failing  to  agree,  the  questions  at  issue  may,  upon 
demand  of  any  member,  be  referred  to  the  Executive  Board 
for  action  at  their  next  meeting,  and  such  questions  may  be 
submitted  direct  to  the  Board  of  Arbitration,  when  so  aatlMN^ 
ized  by  a  majority  of  the  Executive  Uoard."  The  decisionf  of 
the  '^  Board  of  Arbitration  "*  are  made  '^  final  and  conclasire  on 
all  questions  which  may  be  submitted  to  them  under  the 
agreement  or  by  consent  of  the  parties.''  The  CommiflBJoner 
is  Cliairman  of  the  Executive  Board,  and  also  of  the  rab- 
committees,  and  is  authorized  to  represent  absent  memben  of 
sub-committees  as  well  as  of  the  Executive  Board,  and  ^  diir> 
ing  the  interim  between  the  reference  of  any  matter  of  differ- 
ence from  a  sul>-€ommittee  to  the  Executive  Board  and  the 
final  determination  of  such  matter,"  he  is  given  authority,  "if 
he  deem  it  a  matter  requiring  prompt  action,  to  decide  it 
temi>orarily,"  and  his  decision  is  made  ^'  binding  on  all  partiei 
until  reversed  by  the  Executive  lioard  or  by  arbitration;'* 
he  is  dochired  to  be  'Hlie  chief  executive  officer  of  the  Amc^ 
elation,  and  as  a  representative  of  its  members,  both  severoUf 
and  joint/ t/j'^^  is  empowered  to  ^^act  for  them  in  all  matteia 
which  come  within  the  jurisiliction  of  the  Association,  in  eoD- 
fonnity  with  tiie  requirements  of  the  agreement  and  the 
instructions  of  the  Executive  Ik)ard  and  sub-committeesi  but 
i\ct  rvishuj  hh  discretion  in  aflcuMtif  which  are  not  provided  for 
eitiior  by  the  agreement  or  by  the  Executive  Board  and  ooni- 
mittees  acting  under  its  authority  and  sanction;"  and  he  b 
also  authorized  ''to  reduce  the  rates  when  necessary  to  meet 
the  competition  of  lines  or  roads  not  parties  to  the  agreement 
and  at  the  same  time  to  make  corres]>onding  reductioDB  from 
other  points  from  which  relative  rates  are  made,"  and  il 
;;ivcn  ''such  authoritv  over  the  traffic  ofiicers  and  their  nb* 
ordinates  and  over  the  accounting  departments  of  the  partifli 
to  the  agreements  as  may   be  necessary   to  enforce  its 
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relative  to  the  maintenance  of  rates."  When  rates  have  been 
fixed  under  the  provisions  of  the  agreement  by  the  Bate 
Committees,  the  Commissioner,  the  Executive  Board,  or  by 
arbitration,  there  is  to  be  "no  reduction  from  such  rates 
without  the  consent  of  the  Commissioner,"  and  in  all  cases 
changes  therein  are  to  be  made  by  the  Bate  Committees  07 
the  Commissioner.  The  agreement  declares  '*that  the  main- 
tenance of  rates  as  established  under  the  rules  of  the  Asso- 
<5iation  is  of  its  very  essence,  and  that  the  parties  thereto 
pledge  themselves  to  require  all  their  connections  to  maintain 
«uch  rates,  and  in  the  event  of  any  company  or  line,  or  its 
connections,  not  members  of  the  Association,  failing  to  con- 
form to  this  obligation,  the  other  parties  in  interest  pledge 
themselves  to  increase  their  proportion  of  through  rates  sufficiently 
to  protect  the  authorized  rate  whenever  required  hy  the  Com/mis- 
-sioner  to  do  sof^^  and  further,  that  it  is  "one  of  the  funda- 
mental-principles of  the  agreement  that  no  party  thereto  shall 
take  separate  action  in  any  matter  affecting  the  interests  of 
one  or  more  of  the  other  parties,  contrary  to  the  spirit  and 
intent  of  the  agreement,"  and  that  "  all  measures  necessary  to 
carry  out  the  purpose  of  the  agreement  shall  be  taken  Jointly 
by  the  parties  thereto."  In  cases  of  violation  of  the  agree- 
ment, the  Board  of  Arbitration,  after  hearing,  is  required  to 
^'impose  such  penalties  therefor  as  it  may  deem  proper  and 
necessary  to  secure  the  maintenance  of  the  rates  of  the  Asso- 
ciation." These  penalties  are  to  be  enforced  by  the  Commis- 
fiioner,  and  "in  order  to  provide  for  the  prompt  payment  of 
any  fines  that  may  be  assessed  against  any  member  of  the 
Association  for  violating  its  rules,  each  Company  is  required 
to  deposit  with  the  Commissioner  an  amount  equivalent  to 
five  dollars  ($5.00)  for  each  mile  of  the  road  operated  by  said 
company  under  the  provisions  of  the  agreement,  or  in  case  a 
company  operates  a  water  line,  five  dollars  ($5.00)  for  each 
mile  allowed  as  a  prorating  distance  in  the  division  of  through 
rates — provided  such  amounts  shall  not  exceed  the  sum  of 
five  thousand  dollars  ($5,000)  for  any  one  company."  Of  this 
fund  thus  raised  it  is  provided,  that  "any  surplus  over  and 
above  the  amount  that  may  te  awarded  by  the  Board  of 
Arhit/ration  to  indem,nify  any  members  for   losses  sustained 
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rfmll  \}0  11}) plied  to  the  payment  of  the  exjHjiises  of  the  Am<^ 

eiation." 

Tlie  u^re4Miient  now  in  fnn*e  (nirt<le  July  14,  ISOI^,  since  the 

hearin;rs  in  thew  ciim's)  extnuls  to  the  territi trial  line  eommenC" 

in^    at    I»utTalo  an<l    tenniniitini;   at    IInntin;;ton    to   ^*  Toronto 

on    the    north    Khore  of    Lake    OiitJirio,  thronjxh    Ix^wiston  and 

Niapini  Falls/'  an<l    provi<les    that    {M»int8    on    this    lino   (fn»in 

Toronto  to    IIuntinirt«»n')  '^i^hall    he  c(»ninion    to    lines  through 

the  Ka^ttTii  and   Westrrn    ^^ateways,  together  with  such  points 

atljarcnt    thereto    from  which    the    rates   hhall    be    the  same  aa 

from  the  points  ahove  named**  (points  on  said  line)  **  thnnigh 

tlu'  pitfways  of   Cineinnati  and    L<»uisville,  the   Kate  Commit- 

te(>s  to  airrrc  n|)i»n    the  rtimmi>n    points  a<Ijarent  t<i  said  line.** 

To  the  elauM*    n'<|uirin^    nn'mlnTs    of    the  AsHH*iation    *' to  in- 

erraM*    th«*ir    pro|H)rtions    <if    thron«;h    rates    sutiieiently  to  pro- 

ti-rt  the  authorizi'd  nites"  in  tin*  event  «»f  anv  ei»mi)anv  or  Hue 

•  I      * 

or  its  eonncrtions  not  members  of  the  As><K*iatit»n  failing  to 
ei inform  to  the  ratrs  e>tahli^hed  l»v  the  A^^4H•iati'*n,  it  adds 
the  fnrtht'r  requirement,  that  they  Mii«*mlN>rs  of  the  AM^icia- 
ti«»n  i!itere«.tidi  >hall  **'//*/'///  Ju/i  hnut!  nif^ji  uj^m  all  tnific 
Mtif'jtt't  tn  th*  AMnnt^ttittnn  Afjn*  fni  uf  mfuhttj  from  or  ift'inff 
fn  sii4'h  ttff't  rti/tno  IthrM^  tr/if'n  ntiuirr*/  ftf/  th»'  (\'Ht9/ii'itftif»n*^r 
//;  (A*  /f//."  TIh*  i'lanse  requirinir  the  Iioanl  of  Arbitration  in 
ea.M-i  of  viiijation,**  of  th«*  A^reenieiit  bv  anv  memlK*r,  to  un* 
po>e    **  hU<*h    p«'iialties    therefor    a>    it    may  d<*em    pro|K*r    and 

neee-sirv  l4»  he<*ure  the  iifiint*  tnin*'t'  nf  the-  niffn  of  thr  Anmh- 

•  •  • 

rotfo'fij'*  is  altered  si>  as  to  reail  *'  -ueh  penalties  tlu^n-for  as  it 
may  dt*em   pn»per  and  *vi/////// //.-i '/;•#///   trifh   (h*    injuroM  inffirU^l 

tij»t»/l      f/if      .\  ftftt"  t*tft*'H      tin*/    ''f      rmnii'tttoj     llH'M     lulrtieM    Ut    (hiM 

A'ji'i'  tn'  nty  Tlie  ••thi-r  material  term;*  of  this  agret*ment  aro 
hub>tantially  the  t^ime  as  thoM*  t»f  the  agreement  «>f  Jauuanr 
14,    1*^ •.♦!*,  ahove  given. 

Till*  agr«-«*ments  «if  the  AhSiM*iation  app<'ar  ti>  l»o  made  ait  a 
L'eiirral  rule,  aiiiiu:il!v,  to  terminate  on  tlie  itlht  dav  of  the 
.fuly  fi»:!«i\ii!i;:  the  ilate  I'f  their  takinir  elTe«'t.  They  piir|>«»rt 
to  be  reneuaU  iir  n'or;;ani/atii»ns  of  the  AvM»eiatii»m  fnini 
\ear  to  \i.ir  an«)  to  be  Minlin:;  itnlv  on  the  earrifr>  ^i•^ninlr 
t!ii!ii.  Ti.at  of  .lanuarv  14.  1**'.»*J,  w:ls  hi-nn-il  bv  the  Illinois 
<'«-ntral    and    all    the    dt*fenilant**    ei»mmiin    to    the    two    aiM:is 
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except  the  South  Carolina  Railway  Company,  the  Clyde  New 
York  Steamship  Lines,  and  the  Wilmington,  Columbia  & 
Augusta  Eailroad  Company.  The  present  agreement  is  signed 
by  the  Illinois  Central  and  all  the  defendants  common  to  the 
two  cases  except  the  Norfolk  &  Western  and  Wilmington, 
Columbia  &  Augusta  Railroad  Companies  and  the  Merchants' 
&  Miners'  Transportation  Company.  The  agreement  preced- 
ing that  of  January  14,  1892,  was  made  July  25,  1888,  to 
take  effect  August  1  of  that  year.  The  Western  Roads,  namely, 
the  Cincinnati,  New  Orleans  &  Texas  Pacific  (Lessees  of  the 
Cincinnati  Southern)  the  Alabama  Great  Southern,  the  Louis- 
ville &  Nashville  and  the  Illinois  Central,  did  not  sign  this 
agreement  and  ceased  to  be  members  of  the  Association  from 
the  date  of  its  taking  effect,  August  1,  1888,  to  January  14, 
1892,  when  they  entered  into  the  agreement  of  that  date. 
During  this  period  of  about  three  years  and  a  half,  the  east- 
em  lines  alone  were  members  of  the  Association,  but  the  rates 
maintained  by  the  western  lines  appear  to  have  remained  sub- 
stantially as  they  were  when  those  lines  suspended  their  con- 
nection with  the  Association.  In  the  following  tables  are  given 
the  class  rates  from  Chicago  and  Cincinnati  to  points  in  South- 
em  territory  in  force  on  December  31  of  each  year  from  1887 
to  1891,  both  inclusive: 
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In  A  "  Rp|>ort  on  rhniijros  in  Itailwny  Trnii«i>nrti»tiim  Tl-'itc*** 
ti>  till'  Soiiurt-  <'oriniiitl<-f  mi  Kiimiic-t.>  t>rt.>]>nrv<l  I>y  tliP  Auditor  of 
tliio  rmnitiiMiiiiii  frmii  lialu  furtitKlied  l)y  r)iu  ivwilii,  art'  jjivt^'ii  the 
rales  i<n  c-l»M>itii-d  tnillic  mid  iiii)H>rtiiiit  ciiiiiiiKiditioii  Inirii  (  liii-npu 
iiiiil  Cini-iiiiiiiti  tt>  Atliiiitti  ntiil  Cljuttimuu^a  in  1S7<i  (tliv  vuir 
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dilTvn-iicvii  l>«.'twt:L'ii  tliviu  nrv  eliuwii  in  tliu  folluw^iii;  tidilL-^: 
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t  Excess  of  Utter  rate. 

10.  At  tlie  convention  of  the  eastern  and  western  lines  in 
1878,  it  was  announced  by  Mr.  Peck,  General  Manager  of  the 
Southern  Railway  &   Steamship   Association,  that   the  western 
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linrji  ••coiuH'ik'  tliat  the  tnui>port:itioii  of  iimiiu fact u red  arti- 
r\v>  into  till*  t«'rritorv  (Miihniccil  |iv  the  AssiMMatioii  should  bo 
K'ft  In  thi*  r:i>tiTii  I i IK'S,  iiiiil  uii<U>rtiiki*  hy  jfn»/itfn'ft'rt/  rates  to 
jtri-vnit  >ui'h  urtirh-.s  fnim  i*ji>nTii  <*itics  rearliiiitr  AKMH*iation 
IH.iiiis  itvtT  thfir  liiu>."  Arcnnlin;;ly  a  Iwisis  of  rates  wa* 
thru  a«lii]itf«l,  hy  which  nites  «»ii  the  wi*steni  lines  for  ''artielw 
]M'<'uliHr  to  the  ejist  "  were  to  !»e  at  hMi>t  lt»  eents  hijrher  than 
Xhr  ntfs  on  tlie  eastern  liiies,  an<l  rates  on  eastern  lines  for 
"\vi->ttTn  pnnhu'ts"  wrre  to  l»e  at  h'»ist  In  eenti*  hiirher  than 
tin*  rati's  fin  western  lines.  At  the  tune  «>f  this  a<ljnstnient  it 
a]»|M'ar>  that  thr  wi'>t  mr  Central  territory)  eontrihiitfil  ••  prin- 
ripally  1*<ni(1  iiroihirts  in  tin*  S4»liil  and  li«|ui<l  forms  of  corn, 
lia<*nn,  th»ur,  wlii.-kfv,  et«*./'  for  SiHithrrn  eonsninption,  whih* 
**iiiannf:i<'tnn'il  articles  and  notions*'  eaine  for  the  niiNit  ]wrt 
fr«»ni  tin*  K:i>t«Tn  Seal m Mini  Tln*S4»  eomlitions  have,  however, 
niatrrially  <*iian;;cil  ;  '*  the  oriiters  i»f  foinl  {>r<Nlnetion  have 
nii»\iM|  WcNtwanl**  and  ('cntral  territ(»ry  hiis  enpif^nl  much 
more  I'xtm^ivtdy  in  man n fact nrin;;  fnti*r| arises.  In  tho  An- 
nual iic|Mirt  madf  to  the  SmitluTn  Railway  iV  Steamship 
Av^«M*iatiiin  hv  it>  ('nmini^ioiu'r,  .lulv  t».  Is  SI),  he  savs: 
**  Formerly,  a;rrir'ultnral  prodnets  f*oii>tituted  a  lar^  excess  of 
till*  wi'^trrn  liu>inf>s,  hut  the  propnrtii>n  of  niis<>ellani*oU8  oom- 
niiM|itir>  tntlir  fonntTly  fr«»m  tin*  tsuit  is  stemlily  jrrowinjj 
troiii  the  wt>t.  K>]KTially  is  this  trui*  in  all  manufacturt*d 
artii'li'S  4 if  wiiod,  sneh  as  furniture,  wapms,  enrria^eii  of  all 
kind.-*,  I'te.,  and  mannfaetun*s  from  thf  rhcap  grades  of  inm 
trtiiii  till*  south,  hU(*h  as  stovr^,  a;:rienltnral  im]»lementii,  vU\* 
<  i-ntral  tcrritiiry  lia>  a]>o  rntcn-d  u|n>ii  thi'  manufaeturi'  on  a 
lar;;i*  M*ali*  ami  ^hipmt*nt  S4»uth  of  InmiIs,  >h«H*>,  elothin^, 
Nid«l]i*ry,  li'inif>s.  and  other  ariiclrs  of  p*n«'nil  mendianilim*. 
It  i>  i-.-thniUi'tl  tliat  thr  manufactnrfs  in  Central  territory  have 
iniTi*a-i'il  |iM»  iNT  rriit  in  twrntv  vi*arf. 

Tltr^r  mahutai'turi'il  artidi'^  ar«-  ^hip|K•d  nouth  fn»in  (Vntral 
trrrit'iry  nndcr  tin*  nitc^  applifij  to  the  numlK*n*d  rhiMH-s  in 
thf  Situtht-rii  Uaiiway  iV  St(•am^hip  AsstN'intion  ('laM»iti<'ation, 
.i:.d  h  iL'L'ii«L'.  ti'-*.  L'riiii  «ani|  it>  ]ir<Hlucts,  ineludin^  li«pion(\ 
aifi  {laikiii;:  hnUM*  prMtlurt«  an*  ^hip{KNi  under  the  rat«« 
ai'-.'iiid  til  titr  littered  ela>«e«.  The  testimi»nv  is  to  the  eflt^t 
i.i.it    a!*Iil*le^    falling  within  the    lettered    classes    are    of    muro 
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general  consumption  in  the  Southern  territory  than  those  in 
the  numbered  classes.  No  reliable  data  is  furnished  as  to  the 
proportion  the  south  bound  tonnage  of  the  former  bears  to  that 
of  the  latter,  but  it  appears  to  be  much  larger.  In  their  reports 
on  file  with  the  Commission  the  railways  do  not  give  sepa- 
rately the  south  bound  and  north  bound  tonnage,  but  it 
appears  that  boots,  shoes,  clothing,  woodenware,  furniture, 
saddlery,  harness,  groceries,  and  "everything  that  goes  under 
the  head  of  general  merchandise,"  constituted  in  1891  not 
quite  25  per  cent  of  the  total  south  bound  tonnage  of  the 
Cincinnati,  New  Orleans  &  Texas  Pacific  Koad,  and  that 
bagging,  ties,  grain  (and  its  products),  and  packing-house 
products  "covered  the  bulk  of  the  business  south  bound." 

Articles  in  the  numbered  classes  manufactured  in  Wiscon- 
sin, Michigan,  Illinois,  Indiana,  and  Ohio,  are  sold  as  far  east 
as  Rochester  and  Albany,  New  York,  as  far  west  as  the  Pacific 
coast,  and  to  a  greater  or  less  extent  over  the  south  from 
Texas  and  Arkansas  to  the  Yirginias.  The  testimony  tends 
to  show  that  in  the  southeast,  in  the  territory  embracing 
Alabama,  East  Tennessee,  Florida,  Georgia,  the  Carolinas, 
and  Yirginias,  and  particularly  at  points  near  the  Atlantic 
coast,  the  mercliants  and  manufacturers  of  Central  territorv 
meet  with  strong  competition  in  the  sale  of  these  goods  from 
New  York  and  the  other  eastern  seaboard  cities.  They  do 
not  appear  to  be  driven  out  of  this  territory  altogether  by  this 
competition,  but  their  business  and  the  profit  on  it  are  not  so 
great  as  a  general  rule  as  in  other  markets  reached  by  them. 
In  some  instances  they  are  required  by  their  customers  to 
"equalize  the  rates,"  or  in  other  words,  to  refund  the  excess 
of  the  rates  on  their  goods  over  those  on  goods  of  the  same 
kind  and  class  from  Eastern  Seaboard  territory. 

11.  L.  K.  Brockenborough,  General  Freight  Agent  of  the 
Chicago  &  Eastern  Illinois  Railway  Company  (whose  road 
runs  from  Chicago  to  the  Ohio  at  Evansville),  stated  that  "  his 
impression  (is)  that  the  general  impression  seems  to  be  that 
the  rates  from  Central  territory  into  Southern  territory  are 
out  of  line  with  those  from  the  seaboard,"  and  that  his  road 
"  would  be  willing  to  reduce  its  rate  to  bring  the  through  rate 
in  line  with  the  New  York  rate."     John  C.  Gault,  General 
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Manager   of   the   Queen    &    Crescent   System   (in   whUi 
defendants,  the  Cincinnati,  New  Orleans  &  Texas  Pacifio  i 
the    Alabama    Great    Southern    Companies),    stated    that 
'*  always    thought    rates    from    Chicago  to  soathem  poix 
higlier  classes  ought  to  be  the  same  as  those  from  Boeti     a 
New   York;"  and  that  this  ."would  not  harm  New  To      i 
hardly  1x5  enough  in  favor  of  the  west."     lie  also,  under  i 
of  August  14,  1S.SS,  wrote  to  the  Commissioner  of  tlie  Chi 
Board  of   Trade,   that  ''the   roads   interested   in  Chicago  h 
ness  ought  in    my   (his)   judgment    to   take  such    action  as 
necessary  to   insure  a  reduction    of  the   rates"  from   the 
M.    (J.    Mnrkham,    Assistant    TralHc   Manager   of    the   Illin 
Centnil  11.  II.  Co.,  testiiied  that  he  had  made  an  effort  to 
the  Southern    Railway    &    Steamship    Association   reduce  tt 
rates    from    Central    territory    and    said,    "  Looking   at  the  i 
parity  between  the  rates   from  Eastern  and  Central  territori 
it  app(.'ars  there  might  be  in  them  an  element  of  unfaim<       t 
the  latttM'.     If  it  is  true  that  rates  from  Eastern  territory 
the    southeast   wt^re   ina<le   on    account   of   water    comp     tio 
along  the  Atlantic  seaboard,  and  if  all  rail    lines  leading  froi 
the  east  into  that  territory  can  afford  to   carry  the   goods  f< 
tln»M*    rates   made   by    water   linos,    then   the   western   throng 
lino  nnthl  iiti'nrd  to  nirrij    for  (hr  mntte  rate's  a  lew  dUtanc 
provi<led    all    eonditinns    governin;^    the    matter   were    equal. 
S.  II.    Knott,    Tratlie   Managt*r  nf  the  Louisville  and  Naslivill 
Road,  in  a  letter  t«>  (i.  J.  (irammar    of  April   14,   lSiU>,  witoI 
that  "While  the  adjn>tMient   iimy  be   tntf]f!f\*iM  trr  think  it  i 
vet  it   <*an    hardlv  be  said  to  be  arbitrarv    or  wb*»llv  un  I 

able:"    an<l     that    hi>    company,     '*t*»gether    with    other    I 
intere>te<l    in   western    tratlie,  then    members    of  the    Southci 
Kaihvay  iVr   Steam>hij»  A>sociatioii,  urged  a  niiMliKeation  of  tl 
differenee'*    ibrtween    ea>tern    and     western   rates)    '*and 
ceeded    in     having    the    matti-r    brought,     under    the    ni        c 
the     AsM>eiatioii,     before     the     pMianl    of    Arbitnition  ;**     I 
that     '*  the    <pie>tion    was    fully    j»resente<l    from     b<ith         ! 
i»f    the   ca>e    and    the    deei>ion     of   the    Hoard    at    that    tl 
(May,   1^^<)  wjLs    that  the  best    protection  of    all  intere9t»  di 
not    warrant    the    change    in    the   adjustment   of   rates    whid 
we,    with    the    other    western    lines,    had    requested,    that 
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changing  the  adjustment  from  Ohio  river  points  and  points 
north  as  compared  with  the  rates  from  eastern  cities."  B.  E. 
Hand,  Assistant  General  Freight  Agent  of  the  Michigan  Cen- 
tral Road,  stated  that  he  had  made  "repeated  efforts  with 
raih-oads  operating  in  Southern  territory  for  a  reduction  of 
rates  on  manufactures  from  the  west  to  the  southeast."  G.  J. 
Grammar,  Chairman  of  the  Central  Traffic  Association's  Com- 
mittee on  relations  with  southern  roads,  in  a  letter  to  N.  G. 
Iglehart,  of  April  2,  1890,  says:  "All  our  efforts  thus  far 
have  been  unavailing  to  get  the  southern  roads  to  more  justly 
equalize  the  rates.  You  doubtless  understand  southern  roads' 
rates  from  the  Ohio  river  are  arbitrary,  their  rates  on  all 
classes  south  bound  being  from  50  to  100  per  cent  greater  per 
mile  than  by  lines  north  of  the  river  on  similar  traffic."  In 
a  letter  dated  April  8,  1890,  to  S.  K.  Knott,  he  says :  "  The 
injustice  of  the  present  basis  of  rates  (from  the  Ohio)  must 
of  necessity  be  apparent." 

CONCLUSIONS. 

The  principal  charge  in  both  cases,  it  is  stated,  is  based  on 
the  first  pamgraph  of  section  3  of  the  act  to  regulate  com- 
merce, which  declares: 

"That  it  shall  be  unlawful  for  any  common  carrier  subject 
^  the  provisions  of  this  act  to  make  or  give  any  undue  or 
unreasonable  preference  or  advantage  to  any  particular  per- 
son, company,  firm,  corporation  or  locality,  or  any  particular 
description  of  traffic,  in  any  respect  whatsoever,  or  to  subject 
*ny  person,  company,  firm,  corporation,  or  locality,  or  any 
PW'ticular  description  of  traffic,  to  any  undue  or  unreasonable 
prejudice  or  disadvantage  in  any  respect  whatsoever." 

The  specific  ground  of  complaint  under  this  charge  is  in 
substance  that  the  rates  on  rnanvfactured  goods  from  Eastern 
Seaboard  territory  to  Southern  territory,  and  those  on  the  same 
classes  of  goods  from  Central  territory  to  Southern  territory, 
*re  so  fixed  or  adjusted  with  reference  to  each  other  as  to  give 
to  merchants  and  manufacturers  in  Eastern  Seaboard  territory 
^  "  undue  or  unreasonable  preference  or  advantage  "  over  those 
in  Central  territory,  and  consequently  subject  the  latter  to  "  an 
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undue  or  unreasonable  prejudice  or  disadvantage "  with  respc 
to   the   former,  when   they  meet   in   competition    in   southen 
markets. 

The  defendants   embrace   two   groups  of   carriers,  operatiDf 
under   distinct   tariffs   of    rates    different    systems   or    li        ol 
transportation,    leading,   respectively,   from    initial    points   i 
through    territories  widely  separated   to   common  destinatio] 
As  establishing  the  joint  liability  of  these  two  sets  of  car      i 
the   complainants  contend   that   the   relation   created   betwe 
them  (or  such  of  them  as  are  parties  thereto)  by  the  prov     3 
of  the  Southern  Railway  &  Steamship  Association  Agn 
constitutes  a  ^'common  control,  management,  or  arrangement' 
in  the  sense  in  which  those  words  are  used  in  the  first  sect 
of   the  interstate  commerce   law.     From   the  view  we   take  01 
these   cases,  it    is    unnecessjiry   to    determine    tliia  qnestion  ol 
joint   liability.     Tlic  injury    which,  it   is  claimed,  results  fron 
the   relation    between    tlie    rates    from    Eastern    Seaboard  anc 
C'entral    territories,  is   injury  to   merchants  and   manufacto: 
in,  and  shi])]»ers   from,  the    latter;  the  complaints  are  in  t 
behalf  alone.     This   injury  couM  not  proceed  from  rates  ft 
Eastern    Sea]H>ard    territory  unreas<^nably   high^   in    themselv 
or  relatively,  as  the  ten<li'ncy  of  such  high  rates  would  be  Xi 
give  an    advantage   to  <lealers   in    (\Mitral    territory.     There  u 
no  claim — and  if  there  were,  there  is  no  proof  to  sustain  it— 
that    the    ejistein    rates    art*    in    themMt^IvtM    unreasonably    low. 
I'hose    rates   stan<l    unchallenged   tis   to  their  reasonableness  in 
themselves,  and    for    the    purpose  of    this   argument   must   b( 
consiilered  as  reastuiable  and   just.     If   the  ri»a<]s  serving  Ceil' 
tnil    territory  voluutarily  entered    into   an   agreement  with  the 
Ea>trrii  Seaboard  lines,  in  rarrviiig  out  which  they  mi        t 
rates    higher    than    was    reasonable    and    than    they    ot     m 
would    have    made    them,    and    the    relation    thus    estab 
bftween    the    rates  (»f    the    two    sets    of    carriers   was    \km      f 
preferential    to    Eastern    territory  ami    unjustly  prejudicial 
Central    territory,  this    wa>   a    violation    on    their    part  of  t 
aiiove  clause  of  section  *^  t>f  the  act.     Whether  or  not  tl      1 
a  jffint  liability  r»n  the    part  of   the  eastern    lines,  there       nn- 
(juestionaMy  a  tt^vtrul  liai)ility  <»n  the  part  of  the  lines         i 
(\'ntral    territory  for  the  unreasonableness  of   their  own 
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By  entering  into  an  agreement  such  as  that  of  "  The  Southern 
Railway  &  Steamship  Association,"  a  carrier  does  not  merge 
its  separate  corporate  existence  and  cease  to  be  a  distinct 
entity,  responsible  as  such  under  the  interstate  commerce  law 
for  the  rates  over  its  own  road  or  line.  In  becoming  parties 
to  this  agreement,  the  defendants  act  separately  and  volun- 
tarily, they  each  have  a  representative  on  the  "Executive 
Board"  (which  is  given  full  jurisdiction  over  the  matter  of 
rates),  and  this  Board  cjin  act  only  by  "unanimous  consent 
of  aU  its  members."  The  rates  thus  established  for  each 
road  or  line  are  to  be  considered  the  result  of  its  own 
voluntary  several  action,  so  far  as  amenability  to  the  law  i& 
concerned.  Furthermore,  the  defendants  north  of  the  Ohio 
(except  the  Illinois  Central),  and  the  roads  north  of  the 
Potomac  and  reaching  northeastern  cities  as  parts  of  the  all- 
rail  eastern  lines,  are  not  members  of  the  Southern  Railway 
&  Steamship  Association,  and  the  latter  roads  are  not  made 
parties  defendant  though  interested  in  the  eastern  rates.  In 
view  of  the  foregoing  considerations,  we  deem  it  proper  to 
treat  these  cases  from  the  standpoint  of  the  several  liability  of 
the  defendants  serving  Central  territory,  both  as  to  the  rates 
over  their  lines,  and  the  relation  between  those  rates  and  the 
rates  over  eastern  lines. 

The  defendant  carriers  north  and  south  of  the  Ohio,  serving 
Central  territory,  form  through  lines  of  connecting  roads  from 
Chicago,  and  those  south  of  the  Ohio,  from  Cincinnati,  to 
Southern  territory,  and  are  engaged  in  the  continuous  carriage 
over  those  lines  of  interstate  traffic  under  through  bills  and 
joint  through  rates.  They  are,  therefore,  in  respect  to  such 
traffic  and  rates  subject  to  the  provisions  of  the  act  to  regu- 
late commerce,  as  we  have  repeatedly  held.  TrammeU  v.  Clyde 
S.S.  Co.  4  Inters.  Com.  Rep.  120,  5  I.  C.  C.  Rep.  324;  Jame^  & 
M,  Buggy  Co,  v.  Cincinnati^  N,  O.  cfe  T,  P.  H.  Co.  3  Inters. 
Com.  Rep.  682,  4  I.  C.  C.  Rep.  744 ;  Board  of  Trade  of  Troy 
V.  Alahamna  M.  E.  Co.  4  Inters.  Com.  Rep.  348. 

The  reasonableness  in  themselves  of  the  rates  from  Central 
territory  is  a  matter  material  to  the  issue  raised  by  the  charge 
in  both  cases,  that  the  relation  between  those  rates  and  the 
eastern    rates  is  unjustly  prejudicial   to  Central   territory,  and 
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the  question   is    directly   presented    in   the    Chicago  i        b 
the    allegation     that    the   rates    from     Cincinnati    and   c 
Ohio  river  crossings  to   Southern  territory    are  "uni 
high."    ;\Vhere    the    reasonableness  of    rates    is    in    qi 
comparison  may  be  made,  not  only  with  rates  on  anot       li 
of  the  same  carrier,  but  also  with  those  on  tlie  lines  of  i 
and    distinct    carriers, — the     value     of    the  comparison  1 
dependent  in  all  cases  upon  the  degree  of  similarity  of  cii 
stiinces  and  conditions  attendii^  the- transportation  for  whic 
the  rates  compared  are  chargcdy   It  appears  from  the  tabi 
statements  in  our  findings  of  fact,  giving  aU-rail  distanc     u 
class  rates  from  Ciiicinimti  and   Chicago   in    Central    territoi 
and  from  Is'ew  York  and  other  northeastern  cities,  to  points  : 
Southern  territory,  that  on  a  mileaye  basis  the  rates  from  tl 
former  (particularly,  those  on  the  higher  or  numl)ered  dassc 
are  largely   in  excess   of  those   from  the  latter.     For  the  pu 
j>ose  of  ilhistnition   the   following  table  is  given,  which  shoi 
the   current   nitcs  on   gotxls  of    Clatsa  1    from   Cincinnati  ac 
(.-Iiicag(»   and  from  New  York   to   points   named   in   Sonthei 
tcrritorv,    and    what    tlie    rates   from    Cincinnati   and   Chii 
would  be  on  the  ba>is  of  the  ^all  rail)  mileage  rates  from  l^e 
York: 


Current  <  '1„m  1  ltate».              ^ijL'JL^-f  5 

To 

From 
(Mnciiinati. 

Fn»m 
Ciiirui;o. 

Fn)m            From 
Nvw  York.  CiodniiaU. 

FiOBi 
Chloago 

Knoxvllle 

Home 

7« 

V\ 

107 

107 

122 

m 

107 
lOS 

116 
llfl 
147 
147 

i:m 

147 
law 

89 
49 

61 
62 
54 
67 
62 

78 
79 
88 

Atlimiii 

MiTid'mn 

Hirmiii^ham... 

Aiini^ton 

SrIniH    

88 
71 
75 
85 

78 

The   excess  of    the  Class    1    rates    in    the    alntve   table  fl 
Cineinnati  and  ('hi«Nig«»  over  tlie  New   York  rates  from  ft 
ii'j^v  standpoint  i>  ii^  folli>wd: 
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To 

From  Cincinnati. 

From  Chicago. 

Kooxville 

37 
81 
56 
46 
60 
85 
50 
46 

88 

Chattanooga 

87 

Rome 

64 

Atlanta 

52 

Meridian 

68 

Birmingham 

44 

Anniston 

fielma 

62 
60 

As  to  the  other  numhered  classes  and  the  other  northeast- 
em  cities,  the  relation  or  difference  between  the  two  sets  of 
rates  is  to  a  large  extent  substantially  the  same  as  shown  in 
the  above  tables. 

Many  striking  disparities  in  rates  will  be  observed  on  an 
inspection  of  the  tabular  statements  of  rates  and  distances  in 
our  findings  of  facts,  and  particularly,  in  the  Class  1  rates 
from  Chicago,  on  the  one  hand,  and  Boston  and  New  York,  on 
the  other — the  latter  two  cities  being  given  for  the  most  part 
the  same  rates.  For  example,  while  the  distance  from  Chicago 
to  Chattanooga  is  595  miles,  and  from  Boston  and  New  York, 
respectively,  1060  and  847  miles,  the  rate  from  Chicago  is  116 
cents  and  from  Boston  and  New  York,  114  cents,  and  while 
the  distance  from  Chicago  to  Meridian,  Miss.,  is  723  miles, 
and  from  Boston  and  New  York,  respectively,  1355  and  1142 
miles,  the  rate  from  Chicago  is  134  cents,  and  from  Boston 
and  New  York,  124  cents.  Under  the  rate  last  named,  a 
shipper  of  a  car  load  of  25,000  lbs.  of  Class  1  goods  from 
Boston  and  New  York  to  Meridian  would  pay  $25.00  less 
than  a  shipper  of  a  like  car  load  from  Chicago,  notwith- 
standing the  relative  proximity  of  the  latter  city  to  the 
common  point  of  destination.  (Up  to  March  16,  1894,  the 
rate  from  New  York  and  Boston  to  Meridian  was  114  cents.) 
Further  examples  of  similar  import  might  be  taken  from  the 
tabular  statements  of  rates  and  distances,  but  the  above  are 
deemed  suflScient.  A  comparison  of  rates  on  one  road  or  line 
with  those  on  another,  for  the  purpose  of  determining  the 
reasonableness  of  either,  is,  as  before  stated,  valuable  only  to 
the  extent  of  the  similarity  of  circumstances  and  conditions 
attending  the  transportation  in  the  two  cases;  and  relative 
equality    in    rates    is   only    necessary    in   the   degree    of   such 
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siHiilArity.  Manufacturers  cfe  J.  Uhion  v.  MinneapolU  dk  SL 
L.  h\  Co,  3  Inters!  Cum.  Rep.  115,4  I.  C.  C.  Itep.  ?«.  Distanoe 
(»r  iiiilcii<r<'  is  liy  no  inmns  tlu*  <»nly,  or  in  many  caiscs  the  most 
iin]Nirtaiit,  factor  in  niU*  makin*;*  ^>nt,  otht^r  things  being  equals 
it  is  a  c'inMiiu^tanro  of  ^^roat,  if  not  controlling,  weight.  In 
Ijujan  V.  i l!]*,itjn  il*  ,V.  ir.  R,  Co.^  2  Inters.  Com.  Rep.  431, 
2  I.  i\  ('.  K«|>.  «i(>4.  the  Commission  hold  that  **a  de{iartQre 
from  th<>  rule  of  cijual  mileage  rates  ah  applied  to  the  several 
branches  4»f  a  mad  or  svMem  of  roads  is  not  eonelusive  of  the 
unlawfulness  of  rates,  hut  the  comp:my  making  such  de|iart- 
ure  ^lll•uld  have  siti>fact<irv  reasons  for  such  variance  of  ratvA 
and  mu>t  .•^hnw  them  to  he  reasonaMe  when  disputed.  ThU 
l)urden  i>  liy  the  a(*t  to  regulate  OMinmeree  put  on  earrien^ 
when  thev  'chjir;:*'  tir  receive  as  great  com|»ensation  for  a 
hlioi'ter  a>  for  a  longer  distance."  The  s4inH'  hurden  is  on  a 
«*i»nn»any  niakini:  a  greal«'r  charge  for  *ine  of  two  lianls."  Iii 
MrM.'rt'tin  V.  tt'nthtl  Tr*tuk  li,  (%».  t»t  Canada^  :i  Inti*rs.  Com. 
Ke|i.  «'•«•»,  W  I.  ('.  ('.  IJej'.  iTiL',  it  i-  >iud,  "  I Mie  regard  to  dis- 
tance pp •port inn**  ^hnuM  he  ol>served  in  conniH.'tion  with  the 
other  cnu-ideiMiiiins  tliat  are  material  in  fixing  tnm8|N>rtatioD 
«*harge>;"  and,  in  refereni'c  to  tlie  hurdf*n  of  prinif,  where  a 
<*arrier  M't>  up  dissimilarity  (»f  (MnMim^tances  and  eohditiona 
in  the  matter  nf  e\pen>e«>  in  ju>titi('atioii  of  a  dis|»iirity  in 
mileage  rates,  it  1-  saiii,  "The  evidence  fl^H•^  not  show  with 
any  prcei^i'in  what  tlie>e  >evenil  exjH'nNcs  (t«-rminal  aiid 
othcr>t  are  Tlic   tjrftMidants   a>>ume    in    their   hnef 

that  the  liurdeii  of  hhnwing  thes<*  exp(*iiM*s  was  u|Hin  the 
|H*tili«>ner ;  iiut  this  a>^umptiiin  is  altngether  erroiUHiiu.  It 
Would  iiiipii^e  «>n  |N'rMin>  enneciving  themselves  aggrievi-il  hj 
carrier>  a  «litriciilt  and  oneniU'*  rule  <if  evidence.  It  wouM  lie 
imp* I**-! hie  fi>r  the  petiti'iner^  to  ^h«lW  >\\v\\  fa4*ts  otherwise 
than  iiv  lie  fell*  hint.-'  agi-nt-,  and  it  \\Ji^  clearly  the  province  of 
the  ijefiiiilaiit-  til  ni:ike  them  appear.  No  pn*sumption  ariset 
that  :i  rate  i**  rea^nnaitle  fn>m  tiie  mere  fact  that  it  hiiri  lieen 
put  in  f  iTi  I't ;  and  when  it  i-  prima  facie  di?*|iro|Nirtionate  or 
r<-!ati\i-l\  uneijiial  the  f'/i'/.«  i-  nn  tiie  carrier  to  justify  its 
ch.irje^  \\  hi-n  ••lialii-JiL'C'l  ••»  the^i-  griiUUiU.  Tiic  kn«iwled^ 
of  the  ju-riiv  iiiir  eiri'uni*-!.iri<'e<.  an«l    c<iniliti>»n*»  is  |»eeuliarljr  in 

liie  I i»*i-i:i  of  tlie  e:irri*T." 


PBEIQHT  BUREAU  V.  CINCINNATI,  N.  O.  &  T.  P.  B.  CO.  ET  AL.    237 

Tbe  above,  it  is  true,  are  cases  where  the  rates  compared 
-were  made  by  the  same  carrier  for  one  or  more  branches  of  its 
own  road  or  system,  and  not  by  distinct  carriers  for  their 
respective  roads  or  Knes.  This  distinction,  however,  is  mate- 
rial only  as  to  the  question  of  joint  responsibility y  and,  while, 
AS  the  defendants  contend,  the  eastern  carriers  may  not  be 
liable  under  a  strict  construction  of  the  interstate  commerce 
law  jointly  with  the  western  for  the  rates  from  Central  terri- 
tory, this  facfr  does  not  under  the  circumstances  showing  a 
•community  of  origin  of  the  two  sets  of  rates,  affect  the  pro- 
priety or  lessen  the  value  of  a  compa/rison  of  them  in  an 
investigation  (like  the  present)  as  to  the  reasonableness  of  the 
western  rates.  The  rule  laid  down  as  to  the  burden  of  proof 
is  peculiarly  applicable  to  the  present  cases,  in  view  of  the 
fact  that  the  relation  between  the  eastern  and  western  rates 
was  fixed  by  mutual  agreement  between  the  two  systems  of 
carriers  and,  as  the  evidence  tends  to  show,  for  the  accomplishr 
ment  of  a  particular  ohject  as  hereinafter  appears.  The  dis- 
proportion between  the  rates  being  so  large,  the  burden  was 
upon  the  defendants  serving  Central  territory  to  justify  the 
jelatively  high  rates  over  their  lines,  or,  in  other  words,  to 
show  the  substantial  dissimilarity  of  circumstances  and  con- 
ditions necessitating  or  authorizing  such  disproportionately 
high  rates.  The  defendants,  while  disclaiming  that  it  was 
upon  them,  nevertheless  assumed  the  burden  of  proof  and  set 
up  in  justification  of  the  comparatively  high  rates  from  Central 
territory  the  fact  that  the  eastern  rates  are  affected  by  water 
•competition  from  the  northeastern  cities  via  the  Atlantic  to 
southeastern  ports — particularly,  the  ports  of  Charleston  and 
Savannah.  No  other  dissimilar  circumstance  or  condition 
explaining  or  authorizing  the  lower  mileage  rates  from  the 
east  is  alleged  or  proven.  If  there  was  anything  in  the  way 
of  fixed  charges,  operating  expenses,  or  other  matter  proper 
to  be  considered  in  this  connection  and  peculiarly  within 
their  own  knowledge,  they  should  have  made  proof  of  it.  It 
did  not  devolve  upon  the  complainants  to  negative  the  exis- 
tence of  such  circumstances  in  the  absence  of  evidence  tending 
to  make  them  affirmatively  appear. 
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The  plea  tliat  all  rail  lines  from  northeastern  cities  to  8< 
territ(»ry  are  subjected  to  water  competition  via  the  Atlan 
tliat  tliis  competition  has  naturally  a  controllin^i^  influence  < 
rates,  is  sustained  by  the  proof.  In  an  argument  filed  in 
of  the  Cincinnati,  New  Orleans  &  Texas  Pacific,  the  A 
Great  Southern,  and  the  Louisville  &  Xashville  Compani 
only  defendants  who  appeared  at  the  hearing),  it  is  con 
that  the  fact  of  this  water  competition  "  takes  the  whoh 
tion  entirely  out  of  the  operation  of  the  third  vection 
act  and  makes  inapplicable  any  further  comparison."  ( 
point  it  is  said  : 

"  But  it  may  l>e  urged  that  although  an  inequality  of 
may  be  so  justified"  (by  water  competition),  "yet  the  ine 
of  con<lition    and    diversity   of   circumstances  is  not  Bi 
to  warrant  so  great  a  disparity  as  is  exhibited   betwe 
nites   from    Cincinnati,  Ohio,  to  points   in    Southern  te 
and  the  nites  from  New  York,  Boston,  and  other  easter 
to  these   i><>ints.     This  objecti(»n,  however,  is   invalid,  i 
law  is  that   once    a   subsUmtial  dissimilarity   of    circar 
and   conditions  appears,    that    fact  takes   the   whole   si 
entirely  out  of   tlie   oiwration  of  the  third  section  of  t 
makes    inapplicable   any   further  comparison,  and   forbi 
attempt  at  a  compulsory  adjustment  of  the  rates  so  as  tc 
for  such  dissimilarity      The  section  i^inAf  immediately  c 

This  position  is  manifestly  untenabio.     U  is  in  effect 
that  a  substantial  dissimilaritv  of  circumstances  and  con 

ft 

is,  even  after  <lue  all«>wance  has  been  made  therefor,  a 
to   a  carri«T  to   go   further  and    give    unt/f/e  preferenc 
practice  all  the  other  forms  of  u)\}ttst  (liscrimination  den 
bv  the  statut<».     In  Ikturnrth  v.  \nrtlii'rn   Pai\  li.  Co.  3 
Com.  Kcp.  s:>7,  5  I.  (\  C.  Kcp.  2';4,  it  is  held  that  the 
bidding  unjust  di>criniiMation  ''ap]»lics  even  in  casi^s  whei 
parture  from   the  'long  and  >hort   haul  rule ^  of  the  sti 
.nliown  to  be  authorized,  and   the  right,  if  established,  of  : 
the  greater  charge  for  the  shorter  haul,  di>es  not  jiistif} 
parity  in  rates  so  great  as  to  re>ult  in  unjui<f  disc*ri  mi  nation 
in  the  <*a>e  <»f  tiie  M'lnnhi'i'fr*  rs  <.(•  ./.  ['nton  v.  Minn^a 
St.  L,  L\  Co.  3   Inters,  Com.   Uep.  115,4  L  C.  C.  Kep. 
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rale  is  laid  down  that  "  relative  equality  is  necessary  in  the  degree 
of  iimilurity,^^ 

The  defendants  in  their  proof  have  furnished  a  measure  or 
given  iheir  estimate  of  the  influence  of  the  water  competition 
from  the  northeastern  cities  to  the  southeastern  ports.  It  is  that^ 
while  the  distance  by  water  from  New  York  to  Charleston  and 
Savannah  is  approximately  750  miles,  the  rates  by  the  steamer 
lines  are  made  on  the  basis  of  what  is  termed  a  "  constructive 
mileage"  of  230  mile  to  Charleston  and  250  miles  to  Savannali, 
or,  in  other  words,  the  water  rate  from  New  York  to  Charleston 
is  eqnal  to  the  rail  rate  for  230  miles  by  land,  and  to  Sa- 
vannah, to  the  rail  rate  for  250  miles  by  land.  These  "  con- 
structive mileages "  plus  the  actual  distance^  by  rail  from  those 
ports  to  interior  points  in  Southern  territory  are  called  the  "  rate 
making  mileages  "  upon  which  the  combined  rail  and  water  rates 
from  New  York  to  the  interior  points  are  based.  As  is  claimed 
bj  defendants,  the  proof  tends  to  show  that  the  rail  and  water 
rates  regulate  the  all-rail  rates,  and  the  rail  and  water  and  all  rail 
rates  are  the  same  to  all  the  points  named  in  Southern  territory 
except  Rome^  Anniston,  and  Atlanta,  to  which  the  all-rail  rates 
are  higher  than  the  rail  and  water  by  certain  differentials  ranging 
from  2  to  8  cts.  per  100  lbs.  as  appears  from  our  findings  of  facts. 
A  comparison  of  these  "  rate  making  mileages  "  (rail  and  water) 
with  the  all-rail  distances  from  New  York  to  Southern  points 
n^y  be  instructive  as  indicating  the  estimate  hy  the  roads  of  the 
extent  of  the  influence  of  water  competition  on  the  eastern  rates. 
Those  "mileages-'  {via  Charleston)  and  all  rail  distances  are  given 
^  the  following  table : 


To 


From  New  York. 


Kj»oxville  .. 

^itunooga 
Rome 

J^eHdian  ..' 
Birmingham 
Anaiston ... 
8elma.. 


All  rail  distances. 


i35  miles. 


847 
925 
876 

1,142 
990 
949 

1,080 


(< 
i< 
(< 

«« 


*•  Rate  making  mileages" 

wa   Charleston  —  rail 

and  water. 


763 

miles. 

676 

597 

538 

901 

705 

642' 

791 

240 
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« 


From  the  table  below  a  comparison   may  be  made  of 
rate   making   mileages/'  rail  and  water,  from  New  Toi^  Ic 

Southern   points,  with   the  actual  all-rail  distan^ses  from  Cbi- 

cinnati  and  Chicago  to  the  same: 


From  New  York. 

P^vm  Chicago. 

li^rtm  dtutmmtL 

To 

**  Rate  making 

mi  ledges'*  via 

Charleston— rail 

and  water. 

All  rail 
distances. 

AUnn 

distMCML 

Knoxville 

Chattanooga 

Home 

763  miles. 
670     •• 
597      " 
638      " 
901      '• 
705     •• 
648      " 
791      " 

660  miles. 
695     •• 
673      •• 
738      •• 
728      •* 
653      •• 
715      " 
746      •• 

290mBi&L 
885     -- 

418     " 

Atlanta .. 

475     •• 

Meridian  .._...... 

680     " 

Birmingham 

Anniston 

478  - 

479  ** 

Selma 

598     - 

It  will  be  seen  from  the  above  table  that  the  *^  ra      i 
mileages"  from  New  York,  which  are  arrived  at  ty  i 
ance  for  the  CHfiinnied  efect  of  water  competitwn — the  « 
h'hig  that  of  the  drfei^dants^  are  greater  than  the       :aal 
distanci's  from  Chicago,  as  follows :  to  Knoxville,  by      8 
to  (])hattanooga,  by  81  miles;  to  Meridian,  by  178  mi 
niingham,  by  53  miles;  and  to  Selma,  by  45  miles.     They 
to  lioine  by  70  miles,  to  Anniston  by  73  miles,  and  to  A 
195  miles.     They  are  in  every  instance  mnch  gr    t     tl 
distances  by  rail  from  Cincinnati.     The  all-rail  d      ini 
Cincinnati  and  Chicago  are  tlie  following   perc< 
*'  rate  making  mileages"  from  New  York: 


To 

From 

*> 

1 

a 

OS 

5 

a 

I 

to 
a 

1 

M 

dS 

•:3 

g 

5 

a 

1 

(§ 

< 

a 
< 

1 

pr.  c 

pr.  c. 

pr.  c. 

pr.  c. 

pr.  c. 

pr.  c. 

pr.  c 

pr.e 

(Mnr-iiinnti 

3S 
73 

60 

88 

69 
112 

88 
136 

70 
80 

68 
92 

74 

111 

81 

l'hi('a>;o 

91 
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On  the  above  basis — that  is  making  the  rates  from  Cincin- 
nati and  Chicago  the  same  percentages  of  the  current  Kew 
York  rates  as  the  distances  by  rail  from  the  former  cities  are 
of  the  "rate  making  mileages"  from  the  latter — the  rates 
from  Cincinnati  will  be  materially  less  than  thej  now  are  on 
the  numbered  classes  in  all  cases  and  also  from  Chicago, 
except  those  to  Atlanta  and  on  those  in  classes^  4,  5,  and  6  to 
Birmingham  and  4  and  6  to  Chattanooga.  They  will  also 
be  less  to  a  large,  but  not  so  great  an  extent,  on  the  lettered 
classes.  It  thus  appears  that,  giving  full  weight  to  the  claim 
of  defendants  that  water  competition  via  the  Atlantic  necessi- 
tates rates  from  the  east  relatively  lower  than  those  from  the 
west  and  as  a  consequence  rates  from  the  west  relatively 
higher  than  those  from  the  east,  it  does  not  with  the  excep- 
tions above-named  account  for  or  justify  the  existing  disparity 
between  them. 

The  evidence  shows  that  the  rates  from  Eastern  Seaboard 
and  Central  territories,  respectively,  were  adjusted  with  refer- 
ence to  each  other  by  mutual  agreement  between  the  eastern 
and  western  carriers  through  the  piedium  of  the  Southern 
Bailway  &  Steamship  Association^  and  that  in  making  this 
adjustment  oth^r  considerations  than  those  of  water  compe- 
tition, or  other  dissimilarity  of  circumstances  or  condition 
affecting  transportation,  had  a  controlling  influence.  It  ap- 
pears that  lively  competition  resulting  in  rate  wars  had  arisen 
between  the  eastern  and  western  tines  in  the  transportation 
into  the  south  by  each  of  traflSc  from  territory  claimed  by  the 
other.  This  led  to  the  convention  in  1878  (referred  to  in  our 
statement  of  facts)  of  the  carriers  interested,  the  object  of 
which  was  stated  to  be  the  establishment  of  such  a  co-relar 
tion  of  rates  as  would  "  protect  to  the  eastern  lines  the  hv^ 
ness  jpeculiar  to  their  territory "  and  to  the  western  lines  (then 
known  as  the  "  Green  Line  Roads ")  the  business  relating 
to  "  thevr  peculiar  commodities " — in  other  words,  to  secure 
to  the  eastern  lines  the  transportation  of  "articles  manufact- 
ured in  the  east,  and  in  other  countries  and  imported  into 
eastern  cities,  embraced  under  the  general  terms  of  dry 
goods,  groceries,  crockery  and  hardware"  and  classified  for 
the  most  part  under  the  first  four  of  the  numbered  classes, 
16 
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and  to  the  western  lines,  the  transportation  of  ^arddeB 
western  produce,  comprising  the   prodace  of   animak  and  ' 
field"   and  embraced   principally  in  the  lettered  claaseB.    1 
only  way  to  accomplish  this  result  through  the  agency  of 
adjustment  or  manipulation  was  to   place  relatively  high 
on    manufactured   articles   and   relatively   low   rates   on  f< 
products  shipped   from  or  via  the  West,  and  vice         2j 
such  shipments   from  or  via  the  East;   and  at  the  op 
the  Convention,  Mr.  Peck,  the  General  Manager  of  t      I 
ciation,  being   called  on  by  the   Chairman  to  state  its  o1 
siiid,  among  other  things,  that  the  western  lines  conce    d  t 
the  transportation  of  manufactured  articles,  ^^  into  the 
embraced   by  the   Southern   Railway  &  Steamship  I 
should  be  left  to  the  eastern  lines,  and  undertake  by  ^    pk 
onj  rates  to  prevent  such  articles  from  eastern  cities  \ 
the  Association  points  over  their  lines^     A  basis  of 
least  ten  cents  higher  by  the  eastern  lines  than  the  a 

western  products  and  at  least  ten  cents  higher  by  the 
lines  than   the  eastern  on    ^'articles  peculiar  to  the  " 

then  adopted,  with   a  view  to  effecting  the  announced  obj 
of  the  Convention.     It  is  manifest  that  at  that  time  the 
eiice  of  water  coini)etition   on   the  eastern  rates  v 
;^iirded  as  a  controlling  factor  in  determining  what  t 
of  the  western  should   be  over  the  eastern  rates  on 
urcd    goods   and    the    reasonableness    in    themselves   of 
western  rates  was  a  matter  of  secondary,  if  any,  co  % 

While  there   have  since  been  fluctuations  and  cban  I 

two  sets  of  rates,  the  principle  regulating  their  co-rela     D 
adjustment  with  relereiiee   to  each  other   has  remained  p 
oiilly    the   siiiiu^    to    the    present    time.     The    leading        i 
>e<Mirin;r    to    eufh    svsteni    of    carriers    the    traffic    of  t 

termed    its   territory,  l>y  the   adjustment  and  manipola 
rates  and    in  other  ways,  is  prominent   throughout  all  tl 
si»ciation  Agreements.     In    the    last,  as   in   those    preci 
distinctly    appears,   and    the    provisions,   among   others^ 
jre«»L:rai»hieal    division    of    territorv,  for   the   exaction   of  k 
nites   to   protect  iissoeiation    rates,  and    for   penalties,  all 
to   this    end.     It   is,   also,   apparent   on   an    inspection  of 
current  rates   themselves,  which  disclose  the   broad  difltu 
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made  between  tlie  rates  on  the  numbered  and  lettered  classes 
— the  relation  between  the  two  sets  of  rates  on  the  former 
bemg  advantageous  to  the  east,  while  that  between  the  rates 
on  the  latter  are  not  nearly  so  favorable  to  that  territory.  As 
a  fair  illustration,  the  rates  from  Chicago  to  Chattanooga  on 
the  lettered  classes  are  from  seventy  to  eighty-nine  per  cent 
of  the  New  York  rates,  while  on  the  numbered  classes  1,  2 
and  3, — they  are  respectively  102,  101,  and  95  per  cent.  It  is 
true,  rates  upon  the  heavy  and  cheap  articles  in  the  lettered 
classes  should  be  less  than  rates  upon  the  comparatively 
light  weighted  and  valuable  articles  in  the  numbered  classes, 
because,  as  respects  the  latter,  the  value  of  the  service  to  the 
shipper  and  the  risk  to  the  carrier  are  greater.  These  consid- 
erations, however,  apply  equally  to  shipments  of  traffic  from 
both  territories,  and  do  not,  therefore,  justify,  or  account  for 
the  distinction  to  which  we  have  just  adverted.  The  fact 
that  the  tonnage  of  traffic  in  the  lettered  classes  from  Central 
territory  is  larger  than  of  traffic  in  the  numbered  classes,  and 
doubtless,  also  larger  than  the  tonnage  of  traffic  in  the  lettered 
classes  from  Eastern  territory,  is  not  in  our  opinion  sufficient 
to  authorize  or  account  for  the  great  diflference  apparent  on 
the  face  of  the  tariffs.  This  diflference  finds  a  natural  solution 
in  the  avowed  purposes  of  the  Southern  Railway  &  Steamship 
Association  to  secure,  by  an  adjustment  of  rates  calculated  to 
bring  about  that  result,  the  transportation  by  the  Eastern 
lines  of  goods  in  the  numbered  classes  from  the  territory  set 
apart  as  theu's,  and  to  the  western  lines  the  transportation  of 
traffic  in  the  lettered  classes  from  the  territory  apportioned 
to  them. 

The  relation  established  between  the  eastern  and  western 
rates  in  1878  was,  doubtless,  suggested  by,  and  found  a 
plausible  pretext  in,  the  fact  that  at  that  time  the  west 
contributed  principally  in  the  lettered  classes  for  southern 
consumption,  while  goods  in  the  numbered  classes  came  for  the 
most  part  from  the  east.  The  situation  in  this  respect  has, 
however,  as  appears  from  our  statement  of  facts,  materially 
changed,  and  it  is  estimated  that  the  manufacture  in  Central 
territory  of  goods  in  the  numbered  classes  has  increased  100 
per   cent   in   twenty  years.     If,  therefore,  the    condition  as  to 
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manufactures  and  products  in  1878  could  have  been  i 

justitication  of  the  adjustment  of  rates  then  made,  t        j      ij 
cation  no  longer  exists  and  the  change  in    thoee  condi 
an   argument  in   favor    of  a  corresponding  change  in  t 
adjustment.    We   are  of   opinion,  however,   that  the  dt       3 
in    1878    in    the    respect   named    constituted   no    j      i         i 
The  tendency  of  such  an  adjustment  of  rates  vras  to      ooanf 
and  build    up  manufactures  in  the  east    and   discon      ;e  i 
retard  them  in  the  west  and  thus  maintain  tlie  status  j      •     ] 
this  connection  may  be  noticed  the  claim  of  the  defe     int 
that  tlie  great  growth  in  Central  territory  of  tlie  mann        u 
and  sale  of  articles  in    the   num1>ered   classes   shows  that  t 
rates  in  question  to  Southern   territory  have  not   been  ] 
dicial    to    manufacturers    and    shippers    in    Central        li 
This  does  not  appear  to  bo  a  legitimate   inference  in  ^         i 
the    fact    that  Central  territory    is   not    limited  to    &     I 
tt^rritory  as  a  market,  but  also  sells  its  manufactar 
ducts  as  far  west  as  the  Pacific  coast,  as  far  east  as  '. 
and   Albany,   and   in   the   southwest.     The  proof  it 

shipments  of  goods  in  the   numl>erod  classes  from  C  1 

Southern    territory    (the    southeast)    are  small    in  eom 
with  those  of  goods  in  the  lettered  classes  and  this  maj 
part  at   legist,  due   to  the  rate  adjustment    complained  of.    1 
the   fact,  that  one  section   is  a  large   producer  and  am 
small  producer  of   certain    classes   of   traffic,  is  a  factor 
i'onsidered   in  fixing  rates   from   them   to   a   common 
which  is  not  conceded,  it  would  seem  that  it  should  o    i 
give  more  favorable  rates  to  the  latter   with  a  view   of 
lating  and   increasing    its    production.     Considerations   ot   t 
character,   however,   if   they  are  to  be  allowed  any 
carriers  in  fixing  nitos  from  rival  territories,  should  a 
held   in   strict   sulK)nlination  to  the  invariable  rule,  that        al 
<*ases    ratt*s  shall  be    reasonable    in   themselves.     No  de 
from  this  rule  can  be  justified  on  the  ground  that  it  is 
bary,    in   order    to    maintain    existing    trade    relations, 
*'j>rotect  the  interests  of  ct>nipcting  markets,"  or  to  "eq 
coninn*r<'ial    conditions,"    i»r  to    secure  to    carriers  traffic   &o 
certain    tcrritorv    as>umtMl    to  be   exdusivelv    theirs.     It 
the  duty  of  curriers,  nor  is  it  proper,  that  they  undertal     b 
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adjustment  of  rates  or  otherwise  to  impair  or  neutralize  the 
natural  commercial  advantages  resulting  from  location  or  other 
favorable  condition  of  one  territory  in  order  to  put  another 
territory  on  an  equal  footing  with  it  in  a  common  market. 
Each  locality  competing  with  others  in  a  common  market  is 
entitled  to  reasonable  and  just  rates  at  the  hands  of  the  car- 
riers serving  it  and  to  the  benefit  of  all  its  natural  advantages. 
James  cfe  M,  Buggy  Co.  v.  Cincinnati,  N.  O.  cfe  T,  P,  B,  Co.  3 
Inters.  Com.  Rep.  682,  4  I.  C.  C.  Rep.  744 ;  liaworih  v.  North- 
em  Pac.  R.  Co.  3  Inters.  Com.  Rep.  857,  5  I.  C.  C.  Rep.  234; 
Eau  Claire  Board  of  Trade  v.  Chicago,  M.  <j6  St.  P.  P.  Co.  4 
Inters.  Com.  Rep.  65,  5  I.  C.  C.  Rep.  264 ;  Chamber  of  Com- 
merce of  Minneapolis  v.  Great  Northern  P.  Co.  4  Inters.  Com. 
Rep.  230,  5  I.  C.  C.  Rep.  571.  If  this  result  in  prejudice  to 
one  and  advantage  to  another,  it  is  not  the  imdue  prejudice  or 
advantage  forbidden  by  the  statute,  but  flows  naturally  from 
conditions  beyond  the  legitimate  sphere  of  legal  or  other  regular 
tion.  "Carriers,"  moreover,  "in  making  rates  cannot  arrange 
them  from  an  exclusive  regard  to  their  own  interests,  but  must 
respect  the  interests  of  those  who  may  have  occasion  to  employ 
their  services,  and  subordinate  their  own  interests  to  the  rules  of 
relative  equality  and  justice  which  the  act  pr escribes. ^^  (Second 
Annual  Report.)  The  provision  in  the  Association  Agree- 
ments for  the  ^^ exaction  of  local  rates"  to  "protect"  to  each 
system  of  carriers  the  revenue  which  would  gome  to  them, 
respectively,  under  a  strict  enforcement  of  Association  rates 
and  under  the  division  of  territory  between  them,  is  stated  to 
be  for  "  the  purpose "  among  others,  "  of  securing  the  greatest 
amxmnt  of  net  revenue  to  all  the  companies  parties  to  the 
agreement."  This  is,  doubtless,  the  controlling  consideration. 
The  interests  of  the  public,  certainly,  cannot  be  subserved  in 
this  way.  The  division  of  territory  is  wholly  without  warrant 
in  law  and  is  practically  a  denial  to  shippers  in  such  territory 
of  the  right  to  ship  their  goods  or  produce  to  market  by  the 
line  or  route  they  may  prefer.  The  exaction  of  higher  rates 
on  certain  articles  shipped  from  Central  to  Southern  territory 
than  would  otherwise  prevail,  for  the  purpose  of  securing  to 
eastern  lines  the  transportation   of  that   traffic  from   territory 
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apportioned   to  them,  is   manifestly   unlawful,   and   resnlte  i 
injury  to  both  Central  and  Southern  territory. 

The  fact,  whicli  clearly  appears,  that  rates  on  the  nnmbe 
classes  from  Central  territory  are  made  higher  than  they  < 
wise  would  be,  for  the  purpose  of  securing  to  the  eastern  lim 
tlie  transportation  of  that  traffic  from  the  territory  set  a 
to  them  under  the  Southern  Eailway  &  Steamship  Associat 
Agreement,   itself  raises  a  prima  facie   presumption    of 
unreasonableness  of   those  rates.     In   the  Cincinnati  O        t 
complainant   does  not  directly  question   the  reasonable 
the  rates  from  Cincinnati,  but  in  the  Chicago  Case  it  ia  cbarg 
that  the   rates  on   through   traffic   from   Chicago  to    Si 
territory  are  made  up  of  ^'  substantially  the  local  rates  in 
from   Chicago  to  Cincinnati  and   other  Ohio  river  on 
and  ^^  unreaaonahly  high  T2l\jqb^^  from  the  Ohio  on  to  &     t 
territory.     It  appears  that  the  Chicago  rates  are  made  up  c 
the  two  rates  as  charged — the  rates  from  that  city  to  the  C 
being  the  regular  Trunk  Line  rates,  and  from  the  Ohio 
ward,   the  Southern    I^ilway   &;  Steamship   Associatii      n 
The  slii|)nient8  l>eing  throngh  shipments,  under  a  through  Inl 
of  lading  quoting  a  total  through  rate,  and  without  br      j 
of  bulk   at  the  river,   this    method    of   making  up  ra 
departure   from    the  general   rule   under  which   through 
estal)lished   by   two  or  more  connecting  carriers  are  lees  tJUk 
the  auni  of  thrir  stparat*'  rat^'M.     The  Trunk  Line  rates  p 
l)er  mile  from  Chicago  to  Cinc-innati  and  the  Association 
per   ton    per   mile   from    Cincinnati  to  Southern  territ     ^  i 
given  in  the  following  tables: 
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Bates  per  tan  per  mile  on  the  numbered  classes  from  Chicago  to  Oine%nn<UL 

1 

2 

8 

4 

5 

6 

cts. 
2  68 

cts. 
2  28 

cts. 
1  68 

cts. 
1  14 

cts. 
1  00 

cts. 
80 

Bates  per  ton  per  mile  on  the  numbered  classes  from  Cincinnati, 

To 


Knoxville.  .. 
Chattanooga 

Rome 

Atlanta 

Meridian  ... 
Birmingham 
Anniston  ... 
Selma 


1 

2 

8 

4 

5 

cts. 

cts. 

cts. 

cts. 

cts. 

5  24 

4  48 

8  03 

8  24 

2  75 

4  53 

3  88 

8  40 

2  80 

2  88 

5  18 

4  45 

8  92 

8  29 

2  71 

4  50 

8  87 

8  41 

2  86 

2  35 

8  87 

8  23 

2  82 

2  38 

1  96 

8  72 

8  80 

2  84 

2  80 

1  96 

4  49 

8  86 

8  40 

2  85 

2  85 

8  61 

8  41 

2  34 

2  87 

1  97 

6 


cts. 

2  06 
79 


1 
2 
1 
1 
1 
1 
1 


22 
98 
71 
50 
98 
57 


From  these  tables  it  will  be  seen  that  the  rates  per  ton 
per  mile  from  Cincinnati  south  are  in  all  cases  much  higher, 
and  in  many  instances  a  hundred  per  cent  or  more  higher, 
than  those  from  Chicago  to  Cincinnati. 

The  averages  of  the  rates  per  ton  per  mile  on  all  the  classes, 
lettered  as  well  as  numbered,  from  Cincinnati,  are  approxi- 
mately : 


From  Cincinnati. 

Average  of  rates  per  ton  per 
mile  on  aU  clauses. 

To 
Knoxville 

Cents. 
2  70 

Chattanooga 

2  83 

Rome 

2  62 

Atlanta 

2  31 

Meridian 

3  00 

Birmingham ..1. 

1  96 

Anniston 

2  27 

Selma 

1  85 

By  reference  to  the  tables  in  our  statement  of  facts 
giving  freight  revenue  per  ton  per  mile  and  cost  per  ton  per 
mile,  it  will  be  seen  that  the  above  averages  are  largely  in 
excess  of  that  revenue  and  cost  on  the  roads  taken  as  whole 
respectively,   Southern   territory.  Central  territory,  and  the 


in 


country  at  large. 
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It  appears  from  tariffs  od  file  with  the  Commisnon  tliit,  np 
to  April  IT,  1S93,  and  for  a  seriea  of  years  nmning  as  fax  baek 
at  leiist  as  ltj87,  and  liow  much  anterior  to  that  time  we  m- 
not  advised,  tlirotifrli  rates  were  in  existence  from  New  Toifc 
via  Cincinnati  to  Cliattanooga,  Meridian,  and  Birminf^ham,  law 
than  tlic  sum  of  tlio  Truuk  Line  rate  to  Cincinnati  pins  the- 
As8i)c!ution  rote  from  Cincinnati  on  to  tlioee  cities,  and  thtt 
sucli  rates  are  still  puhlished  to  Nashville,  Hemphis,  UobOv 
and  a  nnniber  of  Mississippi  river  points.  The  proportioiift 
of  these  throuj^li  rates  left  for  the  hauls  from  Cincinnati  aoiilfa 
to  Chuttanoogii,  &[eridian,  and  Birmingham,  after  dednetioff 
tho  Trunk  Linu  rutes  from  New  York  to  Cincinnati,  and  tl» 
extent  to  whicli  the  regular  Association  rates  from  Cinciiuuti 
exceed  those  projurtions,  are  shown  below : 


1 

9 

S 

4 

i 

t 

TliroucFh  ralei  from  New  Toik  via  CindDnftti 
lo  Clmttanooira,  Itirmincbnm.  ao'I  Meridlaii... 

114 
68 

!? 

s; 

s 

8 

I'roportions  for  bauU  from  CInclDnttI,  south 

« 

41 

4« 

4t 

H 

IT 

2 

as 

41 

2 

s 

t 

■ 

rr 

U 

It 

4 

t 

t 

Asooclation  ratos   from  ClncinDall   to  Birmlog- 

80 
4» 

41 

S 

S 

s 

Duiluct  proiMiTiii'Diof  tbrougb  ralci 

r 

F.xeeMot  AuoclittloD  ralea '  40 

M 

tt 

» 

U 

t 

AMnclallon  ntn  from  Cincinnati  to  tlerldtaD... 

49 

102 
41 

8B 

2 

8 

H 

IT 

Eiceuof  A"!«nci«tionnitca 

73 

81 

47 

n 

m 

IT 

ITnder  th<>s4t  throii^rh  rates  from  New  York,  goods  on  wtnA' 
in);  Ciii(-in:i:iti  from  New  York  would  take  thence  on  to  tht 
K>uth  a  much  lower  rate,  06  shuwu   above,  than  goodl  of  th» 
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nme  claes  from  Chicago — the  rates  from  Cincinnati  being 
dependent  upon  the  question  whether  the  shipment  originated 
in  Kew  York  or  Chicago.  Although  they  were  withdrawn  in 
April,  1893,  it  does  not  seem  unfair  to  presume  from  the  fact 
ftat  they  were  so  long  in  existence  (and  that  similar  rates  are 
still  published  to  Nashville,  Memphis,  and  other  points),  that 
Aey  were  not  entirely  unremunerative  to  the  roads  south  of 
the  Ohio,  and  they  may  be  taken  as  a  circumstance,  among 
others,  indicating  that  the  rates  of  those  roads  on  traffic  from 
Central  territor}'  would  be  lower  than  they  are  but  for  their 
agreement  with  the  eastern  lines  to  maintain  the  present  standard 
of  rates. 

The  weight  of  the  testimony  of  railroad  officials  connected 
with  the  roads  and  lines  leading  from  Central  territory  to  the 
south,  as  appears  from  our  findings  of  facts,  tends  to  show  that 
the  idea  is  prevalent  in  western  railroad  circles,  that  the  adjust- 
ment of  rates  from  Central  and  Eastern  territories  is  unjustly 
prejudicial  to  the  former,  and  that  those  roads  and  lines,  south 
as  well  as  north  of  the  Ohio,  are  disposed  to  favor  a  readjust- 
ment of  their  rates  on  a  basis  more  favorable  to  Central  territory, 
but  that  they  have  not  done  so  on  account  of  their  alliance 
with  the  Eastern  lines  as  members  of  the  Southern  Railway  & 
Steamship  Association — the  latter  lines  not  being  willing  to  agree 
to  such  readjustment. 

Our  conclusion  upon  the  whole  is  that,  as  charged  in  the 
complaint  in  the  Chicago  case,  the  rates  on  the  numbered 
classes  from  Cincinnati  and  the  Ohio  river  crossings  to  the 
south  are  "unreasonably  high,"  and  as  they  enter  into  the 
through  rates  from  Chicago,  that  those  through  rates,  as  well  as 
tte  rates  from  Cincinnati,  are  excessive.  There  is  no  com- 
plaint that  the  rates  from  Chicago  to  Cincinnati  and  the  other 
croesiDgs  are  unreasonable  in  themselves  and  no  evidence 
authorizing  us  to  so  find.  They  are  the  regular  Trunk  Line 
'ates  and  are  not  subject  to  the  objection,  as  in  the  case  of 
the  Association  rates  south  of  the  river,  that  they  are  made 
higher  than  they  otherwise  would  be  for  the  purpose  of 
securing  to  the  Eastern  Seaboard  lines  traffic  from  territory 
fiet  apart  to  them.  The  cost  on  freight  in  general  per  ton  per 
mile  on  the  roads  south  of  the  river  appears  to  have  been  for 
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the  years  named  in  the  tables  heretofore  fi^ven  abont  S5  per 
cent  on  an  average  greater  than  the  cost  per  ton  per  mile  on 
the  roads  from  Chicago  to  the  river.  The  tonnage  of  die 
latter  roads  is  also  greater  than  that  of  the  former  as  showB 
in  the  tables.  Bates  from  Cincinnati  to  Southern  terriftoiy 
from  35  to  50  per  cent  higlier  per  ton  per  mile  than  thoie 
from  Chicago  to  Cincinnati  and  other  Ohio  river  rmmngi 
will,  in  our  opinion,  make  full  allowance  for  these  differenoei 
in  cost  and  tonnage,  and  be  at  least  not  unreasonably  low  as 
maximum  rates.  The  rates  in  cents  per  100  lbs.  given  below 
approximately  upon  this  basis. 


From  OindnnaH, 


To 

1 

2 

8 

4 

S 

• 

Enozville 

58 
60 
75 
86 

114 
87 
86 

108 

45 
54 
64 
78 
98 
74 
78 
02 

87 
40 
54 
60 
80 
60 
60 
78 

27 
80 
44 

45 
62 
46 
45 
60 

» 

84 
84 
85 
49 
86 
85 
48 

80 

Cbattanooini ...... 

88 

Rome ...... 

8A 

Allan  ta ....... 

87 

3Ierklian 

8B 

BirmlDtfbain  .......... 

88 

Anni&ton  ............. 

87 

Sclma 

88 

Eates  from  Chicago  to  Knoxville,  Chattanooga,  Rome,  Atlantai 
and  Annifiton  are  made  vta  Cincinnati ;  those  from  Chicago  to 
Birmingham  and  Sehna,  via  Louisville ;  and  those  from  Chicago 
to  Meridian,  via  Cairo,  on  the  Illinois  Central.  The  rates  in  tlio 
following  tal)lc,  accordingly,  to  the  five  cities  first  named  u% 
coml)iiiations  of  the  above  rates  to  those  cities  with  the  exisliiig 
rates  from  Chicago  to  Cinciimati ;  to  the  two  cities  next  namedi 
they  are  combinations  of  rates  from  LiOuisviUo  constnicted  oo 
the  same  basis  as  the  nites  in  the  al)ove  table  with  the  exiitiiy 
rates  from  Chicago  to  the  river;  and  to  Meridian,  they 
combinations  of  rates  from  Cairo  constructed  on  the  same 
as  the  rates  in  the  above  table  with  the  existing  rates  from  Chi- 
cago to  Cairo. 
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JPh'om  Chicago, 


To 


KooxYille... 
Chattanooga 

Borne 

Atlanta 

Meridian.... 
Birmingham 
Aoniston  ... 
Selma 


1 

2 

8 

4 

5 

98 

79 

62 

44 

37 

100 

88 

65 

47 

89 

114 

97 

79 

61 

49 

126 

107 

85 

62 

50 

114 

98 

82 

60 

47 

111 

95 

72 

52 

44 

126 

107 

85 

62 

50 

128 

112 

89 

66 

53 

6 


32 
34 
38 
39 
38 
84 
89 
88 


[Note. — The  rates  from  Chicago  and  Cincinnati  to  Meridian 
we  made  substantially  the  same,  because  the  larger  portion  of 
the  haul  from  Chicago  is  in  Central  territory  where  rates  are 

lower). 

An  order  will  be  issued  directing  the  defendants  engaged 
in  transporting  traffic  from  Chicago  and  Cincinnati  to  South- 
ern territory  to  desist  from  charging  higher  rates  on  the 
traffic  embraced  in  the  numbered  classes  from  those  cities, 
respectively,  than  those  in  the  two  preceding  tables  and  to 
make  all  the  necessary  readjustments  of  their  tariffs.  These 
rates  are  a  conservative  reduction  of  the  existing  rates,  and, 
^hile  it  is  believed  they  will  go  far  to  do  away  with  the 
"undue  prejudice"  to  which  Central  territory  is  now  sub- 
jected, they  are,  probably,  not  so  low  as  they  might  bo  made 
rf  fuller  and  more  accurate  data  were  accessible.  If  the  rates 
hy  the  Eastern  Seaboard  lines  be  taken  as  the  standard  of 
comparison,  the  rates  in  these  tables  will  be  found  to  make  in 
the  main  due  allowance  for  the  estimated  effect  on  those  rates  of 
water  competition  via  the  Atlantic.  They  are  also  higher 
than  the  proportions  of  the  through  rates  from  New  York  via 
Cincinnati  to  Chattanooga,  Birmingham,  and  Meridian,  allowed 
for  the  hauls  from  Cincinnati  to  those  points,  and  which  were 
^u  effect  for  a  long  period  of  years ;  and  they  yield  a  rate  per 
ton  per  mile  largely  in  excess  of  the  reported  cost  per  ton  per 
^^e  of  freight  on  the  roads  from  the  Ohio  south  (and  in  other 
sections  of  the  country)  aild  much  above  the  average  of  their 
receipts  per  ton  per  mile.  (See  tables  in  statement  of  facts). 
They  are,  it  seems  scarcely  necessary  to  add,  prescribed  as/ 
JUarimum  rates  and  are  not  intended  to  be  prohibitory  of  such 
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lower  rates  as  the  carriers  interested  maj  find  to  be  just  and 
sonable. 

We  are  not  unmindful  that  a  compliance  with  the  or       i 
these  cases  may  and   probably  will  necessitate  a  rei    j 
of  rates  from   Central  territory  to  other  points  in  I 
territory  than  those  named,  hut  as  we  took  occasion  to 
the  case  of  the  Board  of  Trade  of  Troy  v.  Alabama  Jf,  It,  Co 
4  Inters.  Com.  Rep.  348,  6  I.  C.  C.  Rep.  1,  "  it  cannot  be         t 
be  a  valid  objection  to  the  correction  of  unlawful  to 

locality,  that  it  inyolyes  a  like  correction  to  other  localiti<     ' 

Even  pecuniary  embarrassment  of  a  road  by  reason  of 
ficient  receipts  from  all  sources  is  not  a  fact  that  will  n 
mukiiig  rates  on  a  portion  of  its  traflic  unreasonably  high  f( 
the  accomplishment  of  a  purpose  such  as  is  disclosed  in  tl 
cases.     Excessive   rates   on  certain   classes    of    traffic    i 
made  the   basis  of  proportionately  low  rates  on  other  « 
and  thus  shippers  of  the  former  are  taxed  with  bnrdena      li 
in    justice    should   l>e   bonie  by  the    latter    and  withont  i 
addition  to  the  gcnenil  a<]:gregate  revenue  of  the  carrier.    It 
believed,   moreover,   that    the    reduction    in    rates  ordered  J 
these  cases  will  result  in  a  corresi^onding  increase  in  tlie  tonn 
of  the   roads  in   the    tratKc    affected,  and    that    t        re^ 
therefrom  will  be  augmented  nither  than  lessened.     Tl 
nite,  will  be  the  natural  tendency  of  the  change. 

The  further  claim  is  made  in  the  Chicago  case,  that,  in 
language  of  coniplainanfs  brief,  '^As  Boston  is  given  the 
rates  to  Southern  [Kunts  as  New  York,  by  the  tariffs  ^  i 

difindanU   throutjh   the  ayenct/  of  the   Southern   Ji 
Steamship  AHHociai'um,  Chicago  should  have  the 
Southern  |M>ints  as  may  prevail  between  Cincinnati  and  <      it 
ern  points,  the  distance  between  Xew  York  and  Bost 
21*^  miles  and   the  distance   between   Chicago  and   Ci      n 
being  not  substantially  greater.''     No  sufficient  reason  a] 
t\»r  sustaining   this   propositi(»n.     In   the  first   place  tlie  i 
line  distance  from  ('hicago  to  Cincinnati  is  298  mileA, 
is   ^^^   miles   or  about   4o   per  cent  greater  than  the  d 
from  New    York    to    Rost(»n — a    material    difference    in    < 
opinion;  un<l,  in   the  second  place,  the  transportation  bet 
Chicago  and  Cincinnati   is  all  rail,  while  between   .  i 
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• 

New  York  there  is  water  transportation  via  the  Atlantic  at 
small  cost  as  compared  with  that  by  rail. 

As  will  be  seen  from  our  statement  of  facts,  unmistakable 
provisions  for  pooling  are  found  in  the  Association  Agree- 
ments from  1885  up  to  and  including  that  which  terminated 
July  1,  1887.  In  those  agreements  in  addition  to  the  sum 
reqaired  to  be  paid  monthly  into  the  pool,  each  member  is 
wsessed  $300  for  the  payment  of  salaries  of  officers  and 
other  "general  expenses"  of  the  Association.  Subsequent 
«g;reement8  omit  these  provisions,  but  in  lieu  thereof  require 
the  payment  by  each  member  of  an  amount  equivalent  to 
|5,  for  each  mile  of  road  operated,  not  to  exceed  $5,000 
for  any  one  company^  The  sum  thus  to  be  raised,  it  will  be 
observed,  is  many  times  larger  than  the  $300  assessment 
in  prior  agreements  for  payment  of  expenses.  It  is  to  be 
applied  in  the  firat  place  to  the  payment  of  "  any  ^fines  that 
may  be  assessed  by  the  Board  of  Arbitration  against  any 
members  of  the  Association  for  violating  its  rules"  and  the 
^wrplus  is  to  be  applied  to  the  expenses  of  the  Association. 
As  to  what  is  meant  by  term  "  fines,"  the  language  of  the 
agreement  of  1892  and  that  now  in  force  in  reference  to  this 
«irplu8  is  significant,  namely,  "any  surplus  over  and  above 
the  amount  that  may  be  awarded  by  the  Board  of  Arbitration 
^  indemnify  any  member  for  losses  sustained  shall  be  applied 
to  the  payment  of  the  expenses  of  the  Association."  In  the 
Agreement  of  1892  it  is  declared  that  the  fines  or  penalties 
imposed  for  violations  of  the  agreement  shall  be  such  as  the 
Board  of  Arbitration  "may  deem  proper  and  necessary  to 
*ficure  the  mavntenance  of  the  rates  of  the  Association,"  but  in 
fte  present  agreement,  they  are  to  be  such  as  the  Board  "  may 
<ieem  proper  and  commensurate  with  the  injuries  inflicted  upon 
^e  Association  and  of  competing  lines  parties  to  this  Agree- 
ment." The  "losses  sustained"  by,  and  the  "injuries  in- 
meted "  oD,  any  member  of  the  Association  by  a  violation  of 
^0  agreement  by  another  member,  would  be  the  traffic  or 
fevenne  therefrom,  lost  by  reason  of  such  violation.  For 
example,  if  a  western  road  or  line  should  haul  traffic  assigned 
^  an  eastern  road  or  line  under  the  territorial  clauses  of  the 
Agreements,  the   loss   sustained   by  or  injury   inflicted   on   the 
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eastern  road  or  lind  would  be  the  revenue  whw 
been   earned   by  the    latter   on   such   traffic   xmi    •  J. 
rates.     This,  it  seems,  would  be  the  amount  which  t      * 
road  or   line  would   be   entitled  to  receive  credit  fo 
pooling  arrangement..    As  the  fines  and  penalties  pr« 
are,   in   the   words  of  the  agreement   of    1892,   in 
imlemnify  any  member  for  losses  sustained"  by  r 
violation  of  the  agreement  and,  by  the  subseq       t  t 
are  to  be  '^ cammensurate  with   injuries"   thus  infli< 
pears  clear  that  they  are  available  as  substitutes  fb 
or  amounts    which    would    be   due    under  a  regu 
arrangement   and   the   system   under   which   they  \ 
is — if   not   expressly,  at   least   in   legal   effect — a   coi 
contract,  or  agreement,  for  (in   the   language  of  the 
pooling  of  freights  of  different  and  competing  railrc 
divide   between   them   the   aggregate   or  net   proce< 
earnings  of  such  railroads  or  any  portion  thereof.^     1 
paid  to  the   "injured"  road  would   be  that  "portioi 
"offending"  road's  earnings,  which  it  had  receive 
of    its    violation    of     the    Association     rules     and 
"injured"   roiid   presumably  would   have  earned   and 
l)ut  for  such  violation.     Ample  provision,  furthermore 
in  these  agreements  for  the  detection  of  any  violatio: 
rules   by    requiring   the   renditicm  to   the   Commissioi 
the  members  of  the  AssfK-iation  of  tonnage  and  reven 
and   the  furnishing  to  him  "copies  of  all  manifests 
covered   by  the  Agreementi*   (such   copies   to  be   for 
the  time  the  shipments  to  which  they  appertain  are 
to    show    the    original    shipping   point  and    tlirough 
divisions   thereof)"    and    also  monthly    "abstracts    of 
manifests."     These    monthlv  abstniots,   if   not  for  th< 
at  any   rate   enable  the  Assoc-iaticm   to    imi)ose  at  tl 
eaoh    month    the    so-cuIUmI    "{K»nalties"    for    violatio 
rules,   just   as   under   pri(»r  agreements    with   avowee 
arnmgements     monthly    balances    were     struck     and 
h(Mise  settlements   had.     The  law  has  regard  to  the 
rutluT  than  the  form  or  nanie  of  things,  and  whatev 
hibits  from  being  done  directly  cannot  legally  be  eflb 
rectly. 
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We  also  deem  it  our  duty  to  call  attention  to  §  2  of 
Article  23  of  the  Agreement  of  July  31,  1893  (now  in  force), 
which  is  as  follows: 

"  It  is  distinctly  understood  and  agreed  that  the  maintenance 
of  rates  as  established  under  the  rules  of  the  Association  is  of 
the  very  essence  of  this  Agreement,  and  the  parties  hereto 
pledge  themselves  to  maintain  them  and  to  requi/re  all  their 
connections  to  maintain  such  rates,  and  in  the  event  of  any 
company  or  line  or  its  connections  not  members  of  the  Asso- 
ciation failing  to  conform  to  this  obligation,  the  other  parties 
in  interest  pledge  themselves  to  increase  their  proportions  of 
through  rates  sufficiently  to  protect  the  authorized  rates,  and 
to  apply  full  local  rates  upon  all  traffic  subject  to  the  Associ- 
(Uion  Agreement  coming  from  or  going  to  such  offending  lines, 
when  required  by  the  Commissioner  to  do  so." 

Whatever  obligation  there  may  be  on  the  part  of  members 
to  maintain  Association  rates  is  the  result  of  their  voluntary 
action  in  entering  into  the  Association  Agreement.  One 
carrier  has  no  authority  to  dictate  the  rates  which  another 
shall  charge  for  the  service  of  transportation  over  \\s>  own 
road  or  line ;  and,  whether  or  not  members  of  the  Association 
we  justified  in  "  increasing  their  proportions  of  through  rates 
sufficiently  to  protect  the  authorized  rates "  of  the  Association, 
it  seems  clear  that  they  cannot  lawfully  resort  to  discrimina- 
tion against  their  connections,  not  members  of  the  Association, 
*8  a  punishment  for  failure  on  their  part  to  conform  to  those 
'ates  or  for  the  purpose  of  compelling  such  conformity, 
•^ong  other  things  prohibited  in  §  3  of  the  Act  to  reg- 
elate commerce  is  discrimination  by  carriers  subject  to  the 
Act  "  in  their  rates  and  charges  between  connecting  lines." 
Applying  "  full  local  rates  upon  all  traffic  subject  to  the  Asso- 
ciation Agreement  coming  from  or  going  to "  connecting  lines 
^Wch  do  not  maintain  Association  rates,  while  to  traffic  from 
other  connecting  lines  conforming  to  such  rates  full  local 
'^tes  are  not  applied,  would  be,  in  our  opinion,  an  unlawful 
discrimination  against  the  former  under  the  above  clause  of 
«  3  of  the  Act.  The  mere  combination  or  agreement  to 
^^  discriminate  is  not,  however,  made  an  oflfense  under  the 
Act  and  no  actual  discrimination  of  this  kind  has  been  shown 
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in  thcflo  cAACfl.  As  to  whether  snch  combination  or  agreement 
alone,  in  the  alMenco  of  an  overt  act,  woald  bo  indictable  at 
cunnnon  hiw  or  under  sonio  (»ther  statute,  it  is  nnneceiaarj 
and,  [HThaps,  in)i>r(»|H.T  for  this  Commission  to  exproM  an 
opinion.  Wo  can  only  say,  that  the  a^irreement  in  this  partie* 
nlar  is  an  agreement  to  do  an  act  forbidden  by  the  Interstate 
Commerce  Liw,  and,  if  in  any  instamn*  it  should  lie  put  in 
pra(*tie«\  the  rarrirrs  involved  would  be  liable  to  be  proceeded 
a^iusty  under  tliat  law. 
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W.  BEHLMER  v.  THE  MEMPHIS  &  CHARLESTON 
RAILROAD  COMPANY;  THE  EAST  TENNESSEE, 
VIRGINIA,  &  GEORGIA  RAILWAY  COMPANY; 
THE  GEORGIA  RAILROAD  &  BANKING  COM- 
PANY ;  THE  SOUTH  CAROLINA  RAILWAY  COM- 
PANY ;  HENRY  FINK  and  CHARLES  M.  McGHEE, 
AS  Receivers  of  THE  EAST  TENNESSEE,  VIRGINIA, 
&  GEORGIA  RAILWAY  COMPANY  and  THE  MEM- 
PHIS &  CHARLESTON  RAILROAD  COMPANY; 
DANIEL  H.  CHAMBERLIN,  as  Receiver  of  THE 
SOUTH  CAROLINA  RAILWAY  COMPANY ;  THE 
CEJNTRAL  RAILROAD  &  BANKING  CO.  OF 
GEORGIA  AND  THE  LOUISVILLE  &  NASHVILLE 
RAILROAD  COMPANY,  as  Lessees  of  THE  GEOR- 
GIA RAILROAD ;  and  H.  M.  COMER,  as  Receiver  of 
THE  CENTRAL  RAILROAD  &  BANKING  COM- 
PANY OF  GEORGIA. 


Decided  June  27,  1894. 


The  competition  of  markets  or  the  competition  of  carrying  lines  subject 
to  regulation  imder  the  Act  to  regulate  commerce  does  not  justify  carriers 
in  making  greater  short  haul  or  lower  long  haul  charges  over  the  same 
line  in  the  same  direction  (the  shorter  being  included  within  the  longer 
distance)  in  the  absence  of  an  order  of  relief  issued  by  the  Commission 
upon  application  therefor  and  after  investigation. 

When  a  carrier  on  complaint  under  the  4th  section  avers  substaxitial 
dissimilarity  in  circumstances  and  conditions  as  justifying  its  greater 
charge  for  a  shorter  haul,  it  is  concluded  by  its  pleading  and  must  affirma- 
tively show  that  the  circumstances  and  conditions  of  which  it  is  entitled 
to  judge  in  the  first  instance  are  in  fact  substantially  dissimilar ;  but 
upon  an  application  for  relief  under  the  4th  section  proviso  the  carrier 
is  not  limited  by  such  a  rule  of  evidence,  and  may  present  to  the  Com- 
mission every  material  reason  for  an  order  in  its  favor. 

The  construction  of  the  4th  section  of  the  Act  to  regulate  commerce 
as  laid  down  in  James  &  M,  Buggy  Co.  v.  Cincinnati,  N,  0.  d  T.  P, 
R.  Co.  8  Inters.  Com.  Rep.  6a2,  4  I.  C.  C.  Rep.  744,  and  Oa.  B,  R.  Com, 
V.  Clyde  38,  Co,  4  Inters.  Com.  Rep.  120,  6  I.  C.  C.  Rep.  824,  followed  in 

17 
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CTiaUanooga  Board  cf  Trade  t.  Bait  Tennuu;  F.  ^  Q.  K  (h,  A 
Com.  Rep.  213,  6  I.  C.  C.  Rep.  646.  ezplaioed  in  Oerke  Bnm,  i      r.  j 
fUle  dN.  R  Co.  4  Inters.  Com.  Rep.  267,  5  I.  C.  0.  Rep.  i 

tained  in  Interttate  Commerce  Com,  t.  CineinnaU,  N,  0,  dT,!*,       ml 
yet  reported),  reaffirmed. 

4.    Defendants  ordered  to  cease  and  desist  from  makli      hl| 
charges  on  hay  and  other  commodities  carried  noi  i 

stances  and  conditions,  over  their  connected  roads  fn  4 

to  Summerrille,  8.  C,  than  they  charge  for  carrylog  aam  o 
for  the  longer  distance  from  Memphis  over  said  connecting 
Summer viile  to  Charleston,  8.  C,  without  prejudice  todefei  n 

to  apply  to  the  Commission  for  relief  under  the  proTiio  t  m 

4th  section. 

Clavdian  B,  Northrop^  for  Complainant. 

W.  A.  Ilendersoji,  for  E.  T.  V.  &  Ga.  Rjr.  Co.  and  M.  A  0 
E.  K.  Co.  and  Receivers. 

linnchy  <J6  Barnwell^  for  S.  C.  Ry.  Co.  and  Receiver. 

ijL  BiU'ter  and  Job,  /?.  Cuminiiuj^  for  L.  &  N.  R.  £•  Oa 
C.  R.  R.  ic  JJkg.  Co.  of  Ga.  as  Lessees  of  G.  R.  R. 

REPORT   AND   OPINION   OF  TUB  OOMMI88IOV. 

Yeomans,  Co7nmfAsioner: 

The   coinplaiiuuit   alleires   on    behalf   of   himself   and  ol 
merchants    an<l    residents    of    Summerville,    S.    C,    tl 
defendants   churgc   an   unreasonable   and   excessive   ra     of 
cents   per    loo    lbs.  on    hay  in  carload    lots  from  Mom         \ 
Summerville ;  that  said  rate  of  28  cents  is  9  cents  per  1 
prt'attT  than  the  defendants  charf^e  and  receive  for  i 
ing  hay  in  carioatis   from   ^[emphis   through   Summervi 
Charle.st«)n,  S.  (.\,  and    that  sueh   greater  charge  cons 
violation  of   the    long   and   short   haul   clause  of   the        ti 
that  ^^aid  rate  <»f  28  cents  to  Summerville  is  equal  to  the 
of    !!♦    cents    in    force    on    hav    in    carloads    from         i 
through    Summerville  to    Charleston    plus   the   local  ra     of 
cents  per   loo  lbs.  charged  over  the  South  Carolina  Raih 
for  farrvin;;    hav  from    Cliarl(»ston    Imck  to   Summervil 
that  >aiil  i*-eent    local  rate  which  complainant  is  forced  to 
in  addition  to  the  through  Charleston  rate  in  order  to  | 
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transported  by  defendants  from  Memphis  to  Summerville  is 
also  unreasonable  and  excessive.  The  shipment  of  two  car- 
loads of  hay  from  Memphis  to  Summerville  in  August,  1892, 
upon  which  complainant  was  compelled  to  pay  the  28-cent 
rate  is  specified  in  the  complaint.  The  complainant  also 
alleges  generally  that  the  defendants  engaged  in  transporta- 
tion from  Memphis  to  Charleston  are  subject  to  the  Act  to 
regulate  commerce;  that  all  of  the  roads  involved  in  this  pro- 
ceeding are  members  of  the  Southern  Railway  &  Steamship 
Association,  and  that  the  discrimination  and  excessive  rates 
against  Summerville  exist  not  only  on  hay  but  on  all  articles 
of  interstate  commerce  coming  to  that  place  to  the  detriment 
and  disadvantage  of  the  town  and  the  business  of  its  mer- 
chants. The  complaint  prays  that  defendants  be  ordered  to 
cease  and  desist  from  further  violating  the  law  as  therein 
alleged  and  from  all  similar  violations,  and  for  such  other  and 
further  order  as  the  Commission  may  deem  necessary  in  the 
premises. 

The  joint  answer  of  the  receivers  of  the  East  Tennessee, 
Virginia,  &  Georgia  Railway  Company  and  the  Memphis  & 
Charleston  Railroad  Company  admits  that  they  are  subject  to  the 
Act  to  regulate  commerce  and  that  the  shipment  of  hay  took 
place  as  specified  in  the  complaint,  but  they  do  not  admit  that  the 
rates  set  forth  in  the  complaint  constitute  any  violation  of  the 
law  and  demand  proof  of  the  same. 

The  joint  answer  of  the  lessees  of  the  Georgia  Railroad  and 
the  answer  of  the  receiver  of  the  South  Carolina  Railway  Com- 
pany are  substantially  the  same.  These  answers  while  admitting 
the  rates  to  be  as  stated  in  the  complaint  and  that  the  shipment 
specified  in  the  complaint  was  made  over  the  defendant  roads, 
deny  that  said  rates  are  in  violation  of  the  Act  to  regulate  com- 
merce. In  relation  to  complainant's  allegation  of  violation  of 
the  fourth  section  these  answers  contain  the  following  specific 
averments : 

"1.  The  Georgia  Railroad  Company  and  the  other  carriers 
complained  against  have  no  joint  through  tariff  from  Memphis 
to  Summerville  and,  therefore,  they  have  no  Mine'  in  the  sense 
of  said  section  from  Memphis  to  Summerville,  on  which  said  sec- 
tion can  operate." 
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**2.  Tlio  tnin!«i>ortation  of  two  cnrlondft  t>f  hay  from  Memphis 
to  Siuiiinorville  irt  not  done  under  sul»stantiallv  similar  cin*inu- 
(itaneeri  and  rnnditionrt  ah  the  traiitiportation  of  like  pru{M!rt}'  from 
Mrnipiiis  to  ('llarl('^toIl ;" 

**  For  (tir>t)  Suniinerville  is  a  hn^al  fltation  on  the  South 
Carolina  Railway.  It  is  not  (»n  any  water  route,  and  enter- 
]»ris4>  and  eapital  haye  not  (*onstrii(*te<I  more  than  one  railmad 
to  it.  It  hart  n(»t,  therefore,  the  adyantaj^c  of  eomiH*tition  of 
earriiTs.  The  one  niilnuid  on  which  it  in  liN*ated,  rij..  The 
South  (Carolina  Railway  Com  pan  y,  iA  not  coni]N.'lkNl  hy  com- 
]M*titi<>n  to  eho4>se  In'twet^n  a  reahonal>le  rate  and  a  rate  which 
iti  niurli  Im'Iow  wiiat  would  lie  reasonahle.  On  the  other  liand« 
at  <Miarl(*ston  thi*re  existis  e«»ni|M'titii»n  with  numenms  all  rail 
routi'S  l>etwciM)  Memphis  and  (Miarlestim.  Kei«i>ondents  here 
mfntit»n  ei;;lit  of  them)  all  rail  routes  hetween  Memphis  and 
Charlr-ton,  to  wit : 

"Memphis  iN:  <Miarleston  Ilailnmd ;  YasX  Tenno«>oe,  Vii^nifti 
iV  (t(*iiri;ia  iiailroinl;  Sayannali.  Florida,  iV  We«tem  Itailway,  and 
('liarli**«ti»n  iV  Sayannali  itailway: 

**Mfmphi<iV  Cliarl<>ston ;  Western  Sc  Atlantic;  Central  liail- 
roail  iV  r»ankiii;;  Ci»m|tany  of  (leorpa;  Port  lioyal  6l  Augusta, 
and  <*harIt*.-ton  A:  Sayannali: 

**  Mi'inphis  iV  <Miarlt*sti>n  :  Wt'^tem  &  Atlantic  ;  East  Tennee* 
M*«\  Vir;;inia,  iV  <Ti*ori;ia  nr  (\Mitral  Railroad  iV  Bunking  <%im|ianj 
of  <irtir;;ia:  Scalioanl  Air  Line;  (Minti»n,  NewlnTry,  &  LaurenSi 
and  the  Atlantie  C(»iu«t  Line: 

"  Kansis  City,  M<'mpiiis,  iV  |{irinin;;ham ;  Central  liailmad  A 
Haiikin:;  ('••inpany  of  (ii*itr;^'ia ;  Tort  Royal  A:  An^UHta,  and 
Ciiarli>ti»n  i^  Savannaii : 

**  Kansjis  City,  Mt-mphi^.  fc  Rirmin^diam ;  Geitrpa  Pacific; 
Rii'hiiiitnd  iV  |):invillf\  ainl  Atlanti«*  CoiL^t    Line: 

**  Kart-.L-^  City.  Mfiiiphis,  iV  itinninirham ;  Liuisville  &,  Nash- 
villi*:  Aliiiiaiiia  Miilland;  Savannah,  Florida,  iV  Western,  and 
< 'li:irli-t«in  iV  S.iv:inii:ih  : 

**  L«iiii-\i!li'  iV  N:i-lt\iilt*;  Nashville,  ('hattanooj^a,  A  St  Tx>nis; 
^V•■-Ti•rIl  iN:  Atlantie;  (ir>ir;xia  R.u!p>ad,  and  South  Carolina 
R.iii'A  ly  : 

••  l..ii>vil!i'  iV  N:i>!i\iilf  :  Na-hville.  (*hattan«>opi«  A-  St.  I^onls; 
W«-ti-rn  iV;    Atlauiic   Srahuard  Air   Line,  and    Atlantic   Coata 
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Line— or  Port  Royal  &  Western  Carolina ;  Port  Eoyal  &  Au- 
gusta, and  Charleston  &  Savannah  Railroads." 

"Besides  these  eight  enumerated  all  rail  routes  there  are 
others  which  could  be  designated.  These  lines  are  not  only 
potential,  but  are  actual  competitors  with  these  respondents 
and  their  codefendants  for  business  from  Memphis  to  Charles- 
ton." 

"(Second)  Charleston  is  a  port  on  the  Atlantic  coast,  ac- 
cessible and  easily  reached  from  the  ports  of  Baltimore,  Phila- 
delphia, New  York,  Boston,  and  other  eastern  ports,  from  which 
hay  .is  shipped  by  water.  If  the  rail  lines  from  Memphis  to 
Charleston  charged  rates  to  Charleston  as  high  as  the  rate  to 
Snmmerville,  although  the  latter  rate  is  in  itself  reasonable,  no 
hay  would  be  brought  from  Memphis  to  Charleston,  but  Charles- 
ton would  be  supplied  with  hay  from  North  Atlantic  ports — and 
the  railroads  would  lose  the  hay  business  and  Memphis  would  lose 
a  hay  market." 

"(Third)  The  rates  on  Western  produce  to  Charleston  and 
other  coast  cities,  such  as  Savannah,  Port  Royal,  and  Bruns- 
^ck,  are  made  with  a  view  to  actual  existing  water  competi- 
tion. Western  produce,  such  as  grain,  hay,  etc.,  distributed 
from  Chicr.go,  can  reach  Charleston  through  the  ports  of  New 
York,  Philadelphia,  or  Baltimore,  over  continuous  water  routes 
^  the  lakes  and  canal,  or  over  combined  rail  and  water 
routes." 

"The  all  rail  lines,  seeking  to  do  business  between  Chicago 
*nd  Charleston  and  other  coast  cities,  are  compelled  to  make 
their  rates  approximate  those  which  are  offered  by  the  con- 
tinnous  water  route,  or  by  the  combined  rail  and  water  routes. 
The  all  rail  routes  make  their  rates  as  much  higher  as  the 
difference  in  service  will  permit,  and  those  rates  are  corre- 
spondingly adjusted  from  all  western  points,  such  as  Evans- 
^e,  Cairo,  St.  Louis,  Memphis,  etc.  At  present  the  all  rail 
rate  from  Chicago  to  Charleston  on  hay,  for  instance,  is  33c. 
per  100  lbs. ;  from  St.  Louis,  28c. ;  from  Louisville,  Evansville, 
*nd  Cairo,  23c.  and  from  Memphis,  19c. — the  route  through 
Memphis  offering  facilities  for  the  transportation  of  hay,  grain, 
*nd  western  products  generally,  from  the  states  of  Missouri,  Kan- 
sas, Nebraska,  etc.'* 
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^^  The  rate  from  Memphis  to  Charleston  on  haj  is,       rafoi 
forced  upon  the  defendant  lines  by  actual,  existing      i      c 
petition,    and  by    other    competition    beyond   the  oi  • 

defendant." 

"The  controlling  element  in   said   competition  is  i 

canal,  and  ocean  transportation  between  Chicago  and  C 
ton ;   or  the  lake  transportation  from  Chicago  to  Bufiilo^ 
other  lake  port,  thence  by  rail  to  New  York,  thence  by 
to     Charleston ;     or     rail     transportation    from     Chi       » 
Baltimore,  Philadelphia,  or  New   York,   thence   by   o 
Charleston." 

"(Fourth)   As  above    stated,    the   Georgia    Railroad    i 
pany    and    other  carriers  complained    against    have    no  j 
through  tariffs  from  Memphis  to  Summerville.     They  do 
joint  through   tariffs  from   Memphis  to  Charleston,  and 
joint  through  rate  from  Memphis  to  Charleston  on  hay  is  1 
per  loo  lbs." 

If  it  shall  appear  in  this  case  that  the  defendants  ^ 
the  long  and  short  haul  clause  of  the  law  by  keeping  the  1 
rate  to  Summerville  in  force,  it  will  be  unnecessary  to 
sider  in   this  rci)ort  whether  the   rate  to  Summervi  i 

violation   of  other   provisions  of  the   law.     In    that  ev 
prohil>ition   in    the  4tli   section   will  afford   all   the   : 
demanded  in  the  complaint. 

FACTS    AND   CONCLUSIONS. 

Traujiportation  from  Memphis  to  Charleston    nia  the   < 
nocting   an<I   continuous  line   formed   by   the   defendant 
roads    jnissos    through    Summerville,    a    point    on    the 
Can>Iina  rou<l  21  miles  west  of  Charleston,  wliich  i  i 

the  delivering  carrier   for  traffic  over  this  line  to  C 
TUvir  rate  in  force  for  the  carriage  of  hay  in  full  carlo       i 
Memphis  to  Summerville  is  2S  cents  per  hundred  pom 
this   rate   is    etpial   to  a   combination   of   the    19-cent   : 
Charleston    plus  a   0-cent   local   of   the   South   Caro 
back    to    Sunnnerville.     Shipments   from    Memphis   to 
Charleston  or  Summerville  are   carried  through  over 
of  connecting  roads  under  through  bills  of  lading. 
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The  defendants  make  a  joint  tariff  rate  on  hay  to  Charleston 
from  Memphis,  and  unless  they  show  substantial  dissimilarity 
in  circnmstances  and  conditions  under  which  the  transporta- 
tion to  Charleston  and  Summerville  is  conducted,  they  are 
prohibited  by  the  4th  section  of  the  law  from  making  any 
greater  charge  for  the  shorter  distance  to  Summerville  than 
that  which  they  have  in  force  for  carrying  over  the  same  line 
in  the  same  direction  for  the  longer  distance  to  Charleston. 

The  defendants  claim  that  substantial  dissimilarity  in  such 
circnmstances  and  conditions  is  created  by : 

1.  The  competition  of  various  markets  for  the  trade  of 
Charleston,  such  as  New  York,  Boston,  Philadelphia,  Balti- 
more, Chicago,  and  other  points  which  can  reach  Charleston  by 
all  water  lines  or  by  all  rail  or  part  rail  and  part  water  routes. 

2.  The  competition  of  rail  lines  between  Memphis  and 
Charleston. 

The  construction  of  the  4th  section  of  the  Act  as  laid 
^own  in  the  case  of  James  cfe  M.  Bitggy  Co,  v.  Cincinnati^  If. 
0.  (fe  T.  P.  R.  Co.  3  Inters.  Com.  Eep.  682,  4  I.  C.  C.  Eep. 
744,  and  in  Ga.  R.  R,  Com.  v.  Clyde  SS.  Co.  4  Inters.  Com. 
Eep.  120,  5  I.  C.  C.  Eep.  324, — followed  and  explained  in 
Gerke  Brew.  Co.  v.  Louisville  cfe  N.  R.  Co.  4  Inters.  Com.  Rep. 
^6T,  5  I.  C.  C.  Eep.  596 — and  also  reaflSrmed  by  the  Com- 
mififiion  in  Chattam^oga  Board  of  Trade  v.  £kst  Tennessee,  V. 
<*  G.  R.  Co.  4  Inters.  Com.  Eep.  213,  5  I.  C.  C.  Eep.  546,  has 
'^n  passed  upon  by  the  Federal  courts  in  the  proceeding 
brought  by  this  Commission  against  the  Cincinnati,  New 
Orleans,  &  Texas  Pacific  Eailway  Company  and  others  to 
^force  its  order  in  the  first  above-mentioned  case  (Jam^s  <& 
Jf.  Buggy  Co.  v.  Cincinnati,  N.  0.  &  T.  P.  R.  Co.).  The 
<ieci8ion  of  the  United  States  Circuit  Court  for  the  Northern 
*^rict  of  Georgia  reviewed  the  construction  of  the  4th 
^ion  by  the  Commission,  and  declared  that  construction  to 
oe  altogether  unsound.  Interstate  Corrmverce  Com,,  v.  Cincinnati, 
^'  0.  &  T.  P.  R.  Co.  4  Inters.  Com.  Eep.  332,  56  Fed.  Eep. 
^25.  But  the  Commission  took  an  appeal  to  the  Circuit 
Court  of  Appeals  for  the  Fifth  Judicial  Circuit,  and  that  court 
^  recently  rendered  a  decision  annullinj:  and  reversing  the 
<ieci6ion  of  the   circuit   court,    and  remanding   the   case   with 


264  INTERSTATE  CX^MMESCE  COMMISSION   REPOKTB. 

iiiftrnotion  t4)  i>nff»rce  the  Imi^  and  nliort  haul  order  of  the 
(*oiniiii.oi<»ii  in  thjit  eiise.  /fttrrf*f*it*'  (\nnm^rre  Com,  v.  Ciw- 
chi/hift\  \.  O.  4(«  71  /*.  li.  Co.  Circuit  Court  of  Api^ealiw 
(Not  vi't  n'jMirtiMJ.i 

This  <h>c>i>ion  4>f  the  Circuit  Court  of  Api>cal6  ainoanU 
to  ail  utlinnuuee  uf  the  (\»iiuni:^Moir8  C(»nstruetioii  of  the 
ineaiiini;  of  the  Ith  MM'tion  as  laid  down  in  the  eiiM*8  above 
inrntioiK'd,  and  undrr  tliat  eonstruetioii  the  eoni]daint  in  thU 
raM*  nlu^t  l>e  ^ll^tained.  There  is  no  showing  in  thitt  ]»r<>ci*e<ling 
<»f  roin|N'tition  hy  lines  not  snhji'Ct  to  tlie  Art  to  rt*^ulate 
ci»ninu^ree  for  tlu*  (*arria;;e  of  hay  from  Mem  pi  lis  to  (Miarlo^ 
ton,  and  the*  fart  that  tlierc  may. l>e  etMnpctition  for  such  traffic 
hv  lines  wiiif*li  are  suhjcet  to  the  Act,  i»r  tliat  hav  inav  tie  carried 
to  Charh^ton  liy  various  nul  and  water  or  ymrt  rail  and  part 
water  routes  from  pi»ints  other  tlian  Memphis,  diH.*fl  not  justiff 
the  defendant  carriers  in  dejtartin;^  from  the  p*nend  rule  of 
tlie  4tli  sectii»n  U[>on  their  own  motion.  Such  couMilen^ 
tions  may  conMitute  rtMiMins  for  applying  to  the  (\>mniMioD 
f(»r  relief  under  the  jirovi^o  clause  4»f  that  hection,  hut  for 
rea-'iiiN  ^tated  in  our  deci^ions  of  the  cases  alxivc  citiMl  tlief 
dii  not  justify  carriers  in  de|tJirtinL'  fr(»m  the  rule  <if  the  4th 
seetioii  without  such  a  relievinj^  ordtrr.  Water  com  |M't  it  ion,  to 
justify  Inwer  Ituiz  haul  rat<*s,  must  (*\ist  lH*twcen  the  |Niint  of 
shi|iment  and  the  Ioniser  di>tance  {Miint  of  dl*^tination.  Jamsi 
ii'  M.  li'ojtjij  Co,  V.  Cut  rift  ml  (i\  \.  iK  i('  7'.  /*.  A*.  i\K  9upra^ 
One  tninN|Hirtation  line  cannot  Ik*  said  to  inei*t  the  i*«iiiipeti- 
tion  i»f  another  trali^portation  line  fi»r  the  carrying  trade  of 
any  imrtieular  locality,  unli'>>  the  latttT  line  c*ould  and  woakl 
|N*rfi»rm  tht*  >ervice  aloni>  if  the  former  did  not  undertake  it. 
Cliti tt» ihft"*i»i  /I*»'in/  of  Tniil*  V .  AI tat  Ten nejuw^.  W  ifr  ti,  H* 
C".  nujo'ti.  The  ci»m|N'tition  uf  marketit  or  the  com]>ctitioD 
of  carry in<r  lines  suhject  t«>  regulation  uu<Ier  the  Act  to  regu- 
late commrrei'  does  not  justify  carrierM  in  making  f^reater 
hhi»rt  haul  or  lnwer  |on^  liaul  charp^s  over  the  same  line  with- 
iiut  an  opler  i.-r*ueil  l»y  the  <'«imniis>ion  on  application  tliorv- 
for  an«l  after  inve!«ti;^nition.  h'tt.  li,  li,  (%nn,  v.  Cl'/ih  SS.  Ool 
4  Inter-.  C..m.  Kep.  TJ*'.  .^  I.  ('.<'.  Kep.  :i-j4,  and  hWly  Bre^. 
C".  V.  /.*'»/ /.vr«7/f  it*  A',  li,  C».  4  inters.  Com.  Kep.  207,  5  L  C. 
C.  liep.  oM. 
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The  following  rule  of  practice  was  laid  down  by  us  in  the 
Georgia  Railroad  Commission  cases :  "  When  a  carrier  on  com- 
plaint under  the  4:th  section  avers  substantial  dissimilarity  in 
circumstances  and  conditions  as  justifying  its  greater  charge  for 
shorter  hauls,  it  is  concluded  by  its  pleading  and  must  affirma- 
tively show  that  the  circumstances  and  conditions  of  which  it  i» 
entitled  to  judge  in  the  first  instance  are  in  fact  substantially  dis- 
similar; but  upon  an  application  for  relief  under  the  4:th  sec- 
tion proviso  the  carrier  is  not  limited  by  such  a  rule  of  evidence, 
and  may  present  to  the  Commission  every  material  reason  for  an 
order  in  its  favor." 

Because  Charleston  is  an  important  seaport  and  railroad 
centre,  and  hay  may  be  and  is  carried  there  from  various 
points,  is  not  sufficient  reason  for  a  departure  from  this  rule. 
The  just  interests  of  the  carriers  are  fully  protected  by  the 
proviso  clause  of  the  4th  section.  The  defendants  are 
under  no  obligation  to  compete  at  low  rates  for  the  carriage 
of  hay  from  Memphis  to  Charleston.  They  ought  not  to 
engage  in  such  competition  if  the  rates  obtainable  are  not 
remunerative.  If  they  are  remunerative  the  defendants  can- 
not, in  the  face  of  the  prohibition  of  the  4th  section,  and 
the  provision  in  that  section  for  the  issuance  of  relieving 
orders,  assume  to  say  that  such  rates,  though  profitable  on 
Charleston  traffic,  are  insufficient  for  the  transportation  of 
carload  quantities  to  a  shorter  distance  point  on  the  same  line 
and  in  the  same  direction.  That  is  a  question  which  Congress^ 
by  enacting  the  proviso  or  saving  clause  in  the  4th  section, 
made  it  the  duty  of  this  Commission  to  determine.  The  very 
reason  why  the  proviso  was  added  to  the  section  was  to  enable 
carriers  to  obtain  relief  from  hardship  in  special  cases  if,  upon 
application  for  relief,  they  make  it  appear  that  hardship  actually 
exists. 

Neither  of  the  defendants  having  applied  for  relief  under 
the  proviso  to  the  4th  section,  order  will  be  entered  direct- 
ing them  to  cease  and  desist,  on  or  before  July  15,  1894,  from 
charging  or  collecting  any  greater  sum  in  the  aggregate  for 
the  transportation  from  Memphis  to  SummerviUe  of  hay,  or 
other  commodities  carried  by  them  under  circumstances  and 
conditions  similar  to  those  appearing  in  this  case,  than  they 
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do  for  such  transportation  for  tlie  longer  distance  to  CharlertoDy 
l>ut  without  .prejudice  to  the  riglit  of  said  defendants  to  applj 
for  relief  under  the  4tli  section  of  the  Act  to  regnlato  com- 
merce. The  tiling  of  an  application  for  relief  by  the  defendants 
or  either  of  them  l>efore  tlie  time  al)Ove  specified  will,  if  it  refers 
to  tninsportation  over  this  line  to  Charleston,  operate  as  a  stay 
u|)on  this  order  during  the  pendency  of  proceedings  on  raoh 
applieiUiou. 
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IN  THE  MATTEE  OF  THE  FORM  AND  CONTENTS  OF 
RATE  SCHEDULES,  AND  THE  AUTHORITY  FOR 
MAKING  AND  FILING  JOINT  TARIFFS. 


Decided  September  8,  1894. 


BEPOBT   AND   OPINION   OF   THE   COMMISSION. 

JBy  the  Commission: 

The  various  diflSculties  connected  with  the  form  and  contents 
of  tariff  schedules,  the  importance  of  uniformity  in  their  arrange- 
ment and  simplicity  in  their  statements,  and  the  duty  of  bringing 
them  into  conformity  with  the  requirements  of  the  statute,  have 
been  matters  of  concern  to  the  Commission  from  the  time  of  its 
organization.  In  the  first  annual  report  to  Congress  the  conditions 
existing  before  the  Act  to  regulate  commerce  was  enacted  are 
described  in  the  following  language : 

"  Then  their  rates  were  changed  at  pleasure  and  without  pub- 
lic notification ;  their  dealings  to  a  large  extent  were  kept  from 
the  public  eye,  the  obligation  of  publicity  not  being  recognized ; 
and  the  public  were  therefore  without  the  means  of  judging 
whether  their  charges  for  railroad  service  were  reasonable  and 
just  or  the  contrary." 

*'  But  the  publications  actually  made  only  increased  the 
difficulties.  Railroad  rates  difficult  enough  to  be  understood 
by  the  uninitiated  when  printed  plainly  in  one  general  tariff 
with  classification  annexed,  became  mysterious  enigmas  when 
several  different  tariffs  were  printed,  as  was  the  case  in  some 
sections ;  some  relating  to  competitive  points  and  others  to 
what  were  called  local  points,  and  each  referring  to  voluminous 
and  perhaps  different  classifications,  which  were  printed  but  not 
posted,  and  which  were  observed  or  disregarded  at  will  in  the 
rates  as  published.  Such  unsystematic  and  misleading  publica- 
tions naturally  led  to  many  overcharges  and  controversies,  and 
naturally  invited  and  favored  special  rates  and  injurious  prefer- 
ences." 
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Subsequently,  in  the  same  report,  referring  to  the  tariffs  wfaic 
had  been  filed  by  the  carriers  under  the  6th  section  of  the  Ac 
the  Commission  said : 

^'But    though    the   carriers   make   and   file   their   tarift 
required  by  the  Act,   there  is  no  general  aniformity  to  tfc 
tariffs    or    to    the    classifications,    either    in    form  or    { 
method  of  preparation.     This  is  unfortunate  for  several  n 
but  especially  because  the  public,  who  have  to  deal  with  i      ) 
carriers,  are  likely  to  be  confused  between  the  different 
of    giving    infonnation,    and   possibly   to  be   misled    in 
cases.     The  difficulty  of  making  use  of  them  for  the  parp( 
the  Commission  is  also  greatly  enhanced  by  the  want  of  n 
formity,  and  the  Commission  would  be  very  glad  to  correct      i! 
that  were  possible." 

And  in  concluding  this  report  the  Commission  made 
recommendations,  among  which  was  the  following : 

^'  The  Commission  ought  also  to  have  the  authority  and  tb 
means  to  bring  about  something  like  uniformity  in  the  method  o 
publishing  nites,  which  is  now  in  great  confusion,  and  to  can 
fully  examine,  collect,  and  su})erviBe  the  schedules,  contractS|  etc 
required  by  the  law  to  be  filed." 

AVhen   the  second  annual    report  was    submitted,  i 
were   pending  before  Congress  for  enlarging  the  powers  an 
duties  of  the  Commission  in  regard  to  railway  tariffs,  and  t 
following  comment  was  deemed  a  sufficient  reference  to  t 
subject :  ^ 

''  Much  still  remains  to  be  done  in  order  to  assure  a  eo 
plete  and  adequate  6U{>ervision  of  the  transportation  schedi 
furnished  by  the  carriers.     No  uniformity  in  form  has  yet  beei 
reached,  nor  has  any  general  system  l>een  adopted  under  whiel 
they  are  prepare<l.     Amendments  to  the  Act,  now  pendii 
Congress,  are  designed  to  cnal)le  the  Commission  to  enfor      di 
a(lo]>tion  of  brtter  and   more  systematic  methods  which 
greatly  needed." 

Jiv  an  amendment  approved  March  2,  1SS9,  the  6th  sect]      d 
the  Act  was  clianged  in  several  important  respects  and  t 
lowing  provision  inserted : 

'*  The  Commission  may  determine  and  prescribe  the  i     n 
which  the  schedules  required  by  this  section  to  be  kept  i 


FORM   AND   CONTENTS   OF   BATB   SCHEDULES.  269 

to  public  inspection  shall  be  prepared  and  arranged,  and  may 
<jhange  the  form  from  time  to  time  as  shall  be  found  expedient." 

The  authority  conferred  by  this  enactment  has  not  heretofore 
been  exercised  through  definite  and  formal  orders,  because 
the  Commission  has  believed  it  more  expedient  to  promote 
the  correction  of  rate  sheets  by  calling  the  attention  of  indi- 
vidual carriers  to  particular  defects,  and  by  general  suggestions 
to  railway  officials  which  have  been  so  far  adopted  as  to 
accomplish  much  improvement  in  the  construction  of  tariflE 
schedules.  The  obligations  imposed  by  the  statute,  and  knowl- 
edge of  the  power  possessed  by  the  Commission,  were  reasonably 
expected  to  secure  substantial  observance  of  the  law  in  this  re- 
gard, without  resort  to  specific  and  mandatory  directions.  It 
was  thought  preferable  to  bring  about  reforms  in  the  arrange- 
ment and  contents  of  public  tarifl&s  through  the  voluntary  action 
of  raiboad  managers,  rather  than  by  issuing  explicit  and  compul- 
sory orders. 

In  pursuance  of  this  policy,  and  to  obviate  the  necessity  of 
*  voluminous  correspondence  concerning  matters  of  detail,  the 
Commission  instructed  its  Auditor  to  prepare  a  statement  of 
its  views  regarding  the  general  features  of  tarijSE  construction 
which  would  effect  compliance  with  the  amended  statute. 
This  statement  was  published  in  pamphlet  form  in  December, 
1891,  and  widely  distributed  to  railroad  officials  having  charge 
of  the  preparation  of  rate  sheets,  and  to  other  persons  pre- 
sumably interested  in  such  an  announcement.  It  set  forth  at 
^^nsiderable  length  the  various  questions  involved,  and  stated 
quite  fully  the  information  which  should  be  given  to  the 
public  in  the  published  schedule  of  carriers  subject  to  the 
Act.  If  the  directions  cor.tained  in  this  publication  had 
^n  followed,  no  further  action  by  the  Commission  in  respect 
^  this  provision  of  the  law  would  seem  to  be  required. 
"hile,  however,  a  general  willingness  has  been  displayed  by 
'^way  managers  to  comply  in  minor  details  with  the 
^ggestions  then  made,  the  Commission  has  been  somewhat 
appointed  in  its  expectations  concerning  matters  of  pri- 
niary  importance,  and  has  long  been  impressed  with  the 
Imperfections  and  omissions  of  many  of  the  rate  sheets  which 
^  m   current  use.     Such   defects  are   especially  observed  in 
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the  nrnin;::eiiu*nt  nnd  recitals  of  j<»iiit  tariffs  under  which  the 
greater  portion  of  iiitorstatr  tratlic  is  carried  on.  In  numcr- 
(»ii>  iiistaii(*(  s  thi'M*  tariffs  fail  to  ^ivt*  tlie  name  of  {larticiiiatinf^ 
carriirrs  -tluf  jtarticK  to  the  Ji«;rceinent — omit  any  statement 
as  to  routes  i*in|)Iov«mI  in  effecting;  the  traiisportaition,  and  are 
otlicrwi-c  want  in  LT  in  inf(»rnnitii.n  helievi'd  to  lie  of  conse- 
4)Ui*n(*u  to  the  pnhlie  and  re<jiiired  !>}'  the  ntatute  to  bo  dis- 
elo-.iMl. 

Thi-re  hju»  In'en  some  faihin\  we  a|n>n*hend,  to  recr»^inze 
thi*  full  j>urjHi>f  <»f  thrsi*  ])rovisii»ns  which  relate  to  tlie 
Collet rni'tioii  anil  |)iiMi<'ity  of  tariff  schedules.  Many  railmad 
otlicials  iippamitly  siippoM*  that  the  sole  object  in  view  i»  to 
a<*<}uaint  shippers  and  pas>enir(*rs  with  the  s<*ale  of  charpsA 
whirh  carrirrs  mav  lawfully  iinpi»se  f<ir  the  Krrviees  lliev  are 
calii'd  u|N»n  to  ]M>rfiirm.  This  conce]»tiiin  is  clearly  ir- 
ai|<-<piatc.  for  it  takes  no  a(*count  of  the  notation  of  such 
n'ijhircnK'iir'^  to  thr  p'lit'nil  sriimie  of  pul»lic  ri'^ulation. 
r»i*yond  till'  in  format  ion  t«>  wiiifh  the  individnal  |katn»n  of  the 
niilroad>  wa**  (IfcnitMl  cntitli'ij,  (\>n«^re!M!i  inteiidetl  that  the 
aL'cnry  intru-t<Ml  witii  the  duty  of  administering  the  law 
hixHilil  he  hUppliiMJ  with  the  mcan.s  «»f  iK'coniin^  familiar  with 
till*  entin?  IhmIv  «it'  ratc-^  throinrhout  the  country,  t«i  the  end  tlwt 
riiMipiaints  «if  iiiju*>ri('('  and  r\ai'ti«»n  mi::ht  Ik*  more  intelli;ri*ntlT 
eiin*«idt-n-d.  anij  rfiatixi*  reaM»naM(-nf>s  in  trans|>«»rtatioli 
charp"*  in«in*  fffii'tii.illy  se<Min*d.  This  pur|HiM*  was  |Niinted 
out  l>y  the  ('i>tiinii-«i<in  in  its  re]Hirt  «if  an  invi*stii:ati«in  (*iiii- 
rliplfil  ill  March,  1"^"^'.*,  whrp'ln.  ain<in;;  f»ther  comments,  the 
folliiwini;  o!i-«i'rvali"nr»  wm*  ina»h*: 

'•It  is  pp'piT  to  aild,  liii\vr\iT,  that  the  n'<piin*ment  tif 
puMicatjiin  t'lMiii'l  in  tin*  law  i>  NaMMJ  u|hiii  many  otiicr 
riiii-«i<ii'rati<*n-  hr^iih*-  t'  .r  of  atlMriliu^  inf>irm.itioii  to  Im-al 
bhip]M>rs.  Till'  IK  (-i><.-.it\  of  r*«tal»li-hini;  and  maint.iininj;  e 
^tl■a•iy.  uiiit'ornu  MjM-n  tariff  rati*  i->  tit'  panimount  im|Nirtan(*e« 
in  \irw  i>t*  till*  4-\ii>  \>liii*h  the  Act  to  re;;ulate  commerce 
atriiiipts  t<i  ri<rn'<-t.  aipl  ••!ivi<iii^!y  tin*  tir*r  and  mi>i*t  efli<*ient 
nn'tlii"!  t-t'  rr:.'ii!:iri..ii  j*  tin*  p-piimnrnt  of  i*i»n**tant  puhliciiy.'* 

/A  A''!nf.t  a-  \V.  1\  L\  Co.  J  Ihlers.  C'om.  lap.  I**'*,  3  1.  CS. 
(\  Ki  i».  70. 
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This  opinion  was  expressed,  it  should  be  remembered, 
concerning  the  6th  section  of  the  act  as  it  existed  before  the 
amendments  of  March  2,  1889,  were  adopted,  and  without 
reference  to  the  added  authority  at  that  time  conferred  upon 
the  CJommission  to  "  determine  and  prescribe  the  form  in  which 
the  schedules"  of  rates  and  charges  "shall  be  prepared  and 
arranged."  The  enlarged  obligations  created  by  these  amend- 
ments were  plainly  designed  to  aid  the  enforcement  of  the  law  in 
other  respects,  as  well  as  to  furnish  individual  shippers  with  more 
accurate  knowledge  respecting  the  rates  and  regulations  of  public 
carriers. 

The    reciprocal    duties    arising  under  this   section   must  be 
regarded  as  fundamental  to  the  purpose  of  the  whole  enact- 
ment.    Any    system    of    laws    adapted    to  the    regulation    of 
interstate  commerce  will  include  the  requirement  of  a  common 
standard    of    compensation,    and    provide    alike    for    its    easy 
3omprehension   and    its  suitable    publicity.     The    charges    for 
railway   transportation   should  be  uniform  to  all  and   readily 
inderstood  by   all.     The  publication  of    tariffs  in  convenient 
:orm,  adequate    in    statement   and    properly   authenticated,   is 
essential  to  the  enforcement  of  reasonable  rates  and  impartial 
reatment.     So  far  as  possible  the  schedules  should  be  simple 
n    arrangement,   ample    in    their    disclosures,  and    free    from 
imbiguity.     Otherwise  the  opportunity  is  afforded  for  evading 
he    law    by    discriminating    practices    and    unjust    exactions. 
This  is  peculiarly  true  of  joint  tariffs  issued  by  two  or  more 
tarriers  whose   connected   roads  are   operated   as  a   single  and 
lontinuous   line.     The   increased   and   often   enormous  mileage 
7hich   is   thus   brought   under    a    common   control,   the  great 
olume  of  traffic  which  thereby   receives  speedy  and  uninter- 
upted   movement,   and   the   temptations   to  favoritism  arising 
rom  competition   between   rival   systems,   render    it   specially 
lecessary  that  the  public   schedules  under  which   business  of 
his  character  is  conducted  should  answer  all  the  requirements 
f  the  statute.     Tliat  many  of  the  joint  tariffs  now  employed 
re  not  in  accord  with  these  provisions  is  practically  admitted 
y  railway  managers.     They  are  often  faulty  in  form,  imperfect 
r  ambiguous   in   disclosures,  and   generally  lacking  in  proper 
vidence  of  their  authenticity.     When  such  a  tariff  is  filed  by 
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one  of  the  associated  lines  only,  as  is  usually  the  cafie,  if 
participating  carriers  are  not  designated  and  no  proof  of 
concurrence  is   furnished,  it  is  quite   possible  for  the 
avoid  liability,    when    charged   with    criminal    miscom 
respect  of  a  joint  rate  so  issued,  by  denying  knowledge  of 
existence  or  consent  to  its  publication,  although  the  f;      1 
they  carried  traffic  apparently  under  that  tariff  may  be  < 
established.     If  a  connecting  carrier,  which  joins  in   the 
portation    of    freight    received    from    the    initial    carrier, 
prosecuted  for  violating  the  joint  rate  published  by  that  ioi 
carrier  alone,  there  can   be  no  conviction  without  proof,  ofl 
impossible  to  obtain,  that  such  connecting  carrier  agreed  to 
joint  rate  in  question  or  authorized  its  promulgation.    On 
other  hand,  if  it  is  assumed  that  the  connecting  carrier 
a  party  to  the  joint  rate  so  issued,  for  want  of  assent  the 
or  concurrence  therein,  and  the  charge  of  unlawful  com 
haRod    upon  the   acceptance   of   less  than    its  own   local 
such  connecting  carrier  may  refute  the  accusation  by  i 
that  it  had  consented  to  the  joint  schedule  issued  by  an 
carrier  and  was  in  fact  a  party  thereto.    Thus  the      on 
defense  ran  be  shifted  to  meet  the  theory  of  the  pn 
and  a  given  carrier  actually  guilty  of  wrongdoing  i 
immunity    from    punishment,  through   inability   to   de 
bi'fore  its  disclosure  is  forced,  whether  it  is   or        not 
by  the  joint  tariff   which   another   carrier   has    pub  \ 

tiled.     When  such  avenues  of  escape  and  evasion      i  al 
by  the  rate  sheets  in  common  use,  there  must  be  Bomethiog 
serious   fault  in    their   contents   and   construction.     Deti       i 
tariff    schedules    provide    opportunity    for    inhibited    p 
which  might  not  otherwise  be  available,  and  tend  to  de 
greater    or    less   degree   the   beneficial   purposes  of  pul     si 
More  than  this,  they  indicate  a  measure  of  disrespect  for  ti 
law  and  a  disposition  to  avoid  its  wholesome  restraints.    1 
riMulcr   its  enl'orcoment  in   many   cases   impracticable,    w 
the  authority  of  its  various   restrictions,  and   not   infreq 
prove  an    aid  to  prohibited   and   ine<{uitable    dealin| 
shipper  and  carrier. 

Without   enlarging   npon   these    considerations  or  apedfji 
in  greater   detail  the   reasons   for  dissatisfaction    with   ex 
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methods,  it  is  sufficient  to  say  that  the  Commission  has 
believed  for  some  time  that  the  authority  conferred  by  the 
amendment  of  1889  should  be  more  directly  and  formally 
exerted,  with  the  view  of  securing  rate  sheets  and  joint 
schedules  which  shall  meet  the  requirements  of  the  statute. 
Desiring  to  proceed  with  all  needful  caution,  and  not  unmind- 
ful of  the  difficulties  involved  in  any  adequate  scheme  of  tariff 
3onstruction,  it  was  deemed  suitable  to  acquaint  the  principal 
railroad  managers  with  the  purpose  of  the  Commission  and  to 
nvoke  the  aid  of  their  practical  experience.  To  this  end  the 
"ollowing  circular  letter  was  issued  at  the  date  therein  named : 

**  Interstate  Commerce  Commission, 

Washington,  January  20,  1894:. 
Dear  Sir: 

The  Commission  having  determined  to  prescribe  the  form 
>f  schedules  of  rates  and  charges  required  by  the  Act  to 
egnlate  commerce  to  be  kept  open  to  public  inspection,  in 
<;cordance  with  authority  conferred  by  the  sixth  section 
hereof,  and  desiring  that  while  fully  meeting  the  require- 
aents  of  the  law  the  form  adopted  shall  not  be  unnecessarily 
►nrdensome  to  the  railways  by  reason  of  the  expense  or 
therwise,  it  is  thought  proper  to  invite  the  carriers  subject  to 
he  Act  to  send  representatives  to  a  conference  to  be  held  at 
he  office  of  the  Commission  in  Washington,  on  Monday, 
'cbruary  12,  1894,  when  opportunity  will  be  afforded  to  offer 
aggestions  regarding  the  preparation  of  such  a  form  (especially 
aggestions  as  to  a  form  for  joint  tariffs)  as  will  comply  with 
le  requirements  of  the  statute.  In  the  meantime  tne  Cora- 
lission  will  be  glad  to  receive  suggestions  by  letter  from 
lose  interested. 

Yours  truly, 

Wm.  R.  Morrison,  Chairman." 

In  response  to  this  invitation  a  large  number  of  traffic 
Kcials  assembled  at  the  office  of  the  Commission  on  the  12th 
:  February,  1894,  and  the  subject  was  discussed  at  consider- 
)le  length  during  that  and  the  succeeding  day.  An  under- 
anding  was  then  reached  that  a  subsequent  conference 
lould  be  held,  at  which  the  representatives  of  the  railroads, 
ho  were  to  consult  with  each  other  in  the  meantime,  would 

bmit  to  the  Commission  some  feasible  plan  for  accomplishing 
18 
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the    main    ends    desired.    This    second   conference 
pursuant  to  the  following  call  issued  March  2, 1894. 

Intebstate  Commerce  Commission, 

Washington,  AUfdi  2, 
"Dear  Sir: 

Pursuant  to  a  call  issued   on  January   20,   1894,   a 
ence  was  held  at  the  otlice  of  the  Commission  on  Febr 
and  13,  ultimo,  for  the  purpose  of  affording  the  n     esc 
of  the  carriers  an  opportunity  to  offer  sugs^        ns  re 
the  form   in  which  schedules  of  rates   shouui  oe 
meet  the  requirements  of  the  statute.    A  copy  of  the  pnx 
of  the  conference  is  herewith  enclosed  for  your  infoi 
At  the  reoucst  of  those  present  a  second  conference 
held    at    the    office    of    the  Commission    in    Washing 
Wednesday,   March  14,   1894,  at   11   a.  m.,  at  which 
invited  to  be  present. 

KespectfuUy, 

Wm.  K  Morrison,  Chair 

The  proceedinfj^s  of  these  two  conferences,  which 
published  in  full  from  the  stcnofj^rapher's  minutes  and 
to  the  principal  traffic  officials  of  the  country,  disci 
views  of  those  present  conceniinfi^  the  objects  sough 
accomplished  by  the  Commission,  and  the  feasibility  of 
6u<rt^estcd  plans  for  simplifying  the  forms  and  impro' 
construction  of  tariff  schi'dules. 

It  seemed  to  be  }|:enenilly  conceded  by  the  railroa 
sentatives  who  atten<led  these  meetings  that  the  ni 
now  employed  are  unsatisfactory  in  many  respects  ; 
short  of  the  standard  contemplated  by  the  statute 
disposition  was  re{)eatedly  avowed  to  make  such  cliac 
corrections  as  miirht  be  re(|uired  by  the  Commission, 
nni(*h  stress  was  laid  upon  the  difficulties  involved 
radi<Ml  departure  from  existing  methods.  While  the  d 
at  these  eonfen-nces  extended  to  a  wide  range  of  to| 
much  of  it  wa.s  of  an  informal  character,  there  we 
subjects  which  receive<l  special  consideration,  and  wl 
entitled  to  more  or  less  prominence  in  this  report. 
are  (1)  '*  Proportional  tariffs,"  as  they  are  called;  (2)  ' 
ignation  on  joint  tariff  sheets  of  the  carriers  which  < 


FOBM   AND   CONTENTS   OF   BATE   SCHEDULES.  275 

thereto  and  tlie  routes  formed  by  their  connected  lines;  and 
(3)  The  evidence  that  joint  tariffs  filed  and  published  by  one 
carrier  are  assented  to  and  binding  upon  the  participating 
carriers. 

The  first  of  these  questions  relates  to  a  certain  rule  or  prin- 
ciple of  rate  making,  rather  than  to  the  medium  by  which 
charges  are  made  known  to  the  public ;  the  others  relate  to 
the  contents  of  the  published  rate  sheet  and  the  proof  of  its 
authenticity. 

The  employment  of  proportional  tariffs  appears  to  be  very 
extensive,  and  they  are  applied  to  a  large  percentage  of  inter- 
state business.  Such  tariffs  establish  rates  of  carriage  which 
are  lower  between  given  points  when  the  traflBc  has  undergone 
transportation  before  reaching  the  first  point,  or  is  to  be  fur- 
ther transported  after  reaching  the  second,  than  the  rates 
charged  on  like  traflSc  which  originates  at  one  of  such  points  and 
terminates  at  the  other.  The  rates  from  New  York  to  Chicago, 
subject  to  the  Official  classification,  may  be  cited  as  an  illustra- 
tion, viz. : 

Classes. 


In  Cents  Per  100  Lbs. 

1 

2    8    4    5 

6 

75 
70 

65   50   85   80 
61   47   83   29 

25 
24 

5«gnlar  Rates 75 

^portional  Rates 70 

The  higher  rate  is  charged  on  shipments  destined  to  Chi- 
Q*go,  the  lower  proportional  rate  is  accepted  for  the  carriage 
l>etween  those  cities  when  the  shipments  are  consigned  to 
points  beyond  Chicago.  Traffic  from  the  Atlantic  seaboard  to 
"ie  various  Mississippi  river  crossings  is  also  governed,  to  a 
^^7  great  extent,  by  a  similar  system  of  charges.  The  eastern 
lines  have  not  been  accustomed  to  publish  rates  to  points 
^68t  of  the  Mississippi ;  on  such  business  they  advertise  and 
^pt  a  lower  rate  for  hauling  to  the  river  than  they  exact  on 
shipments  terminating  at  the  river  points.  A  somewhat  dif- 
ferent but  quite  frequent  use  of  the  proportional  method  is 
described  by  the  following  illustration :  One  railway  between 
Chicago  and  Kansas  City,  for  instance,  has  a  line  of  its  own 
^^t  of  the  Missouri  river,  reaching  into  the  corn-producing 
'^on  of   Kansas.     Another  railway  from  Chicago   terminates 
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at  Kansas  City,  jet  desires  to  participate  in  the  grain  ti 
orirrinating  in  the  same  corn  belt  west  of  the  MissonrL 
first-named  road,  extending  through  to  Chicago,  natnnlly 
sires    to   route   by   its   own   rails   the   traffic    shipped    to 
market ;  and,  being  able  to   make  through  rates  over  its  < 
lines,  refuses  to  join  in  rates  from  Kansas  points  to  Chi 
its  line  to  the  river  and  thence  via  the  line  of  its  com 
The  latter,  however,  by  means  of  a  low  proportional  tariff  f 
Kansas  City  can  allow  the  former  its  full  local  rates  to  tl      pc 
and  still  compete  for  the  business  by  making  throagh  n 
Cliicago  equally  low  with  those  made  by  the  road  having  iU  i 
tlirough  line. 

Various  reasons  are  assigned  by  the  railroads  for  reso; 
this   method   of    establishing   rates.     The   use   of  pn 
tariffs,  it  is  claimed,  f urnisiies  the  basis  for  arriving  at  t 
through  rates  for  a  large  section  of  country,  when  it 
ticable  to  publish  such   rates  in   full   by  reason   of  the  g 
nunil>er  of  roads  and   routes  which  are  or  may  be  em 
in   effecting  the   tran8ix>rtation.     It   is  also   asserted  that 
not   unfre(piently  arise. where   one   carrier  will   refuse       a 
with  otlier  carriers,  wliose  lines  are   physically  connec       i 
its  own,  in  forming  through  routes  and  publishing  joint 
for  through  traffic.     Under  these  circumstances  the  prop 
plan  is  alK»ged  to  bo  necessary  in  order  that  the  carrier      J 
unable  to  secure  such  an  arrangement  may  nevcrthel  e 

same   through  rates  as   are   offered   by  competing  Hi         I 
likewise  generally  urged  that  pr<>i)ortional  tariffs  are  benefi 
the  public,  because  they  supply  the  advantages  of  throagh  r 
and  through  rates  to  many  localities  which  could  obtain 
no  other  way. 

We  deem  it  unsuitable,  however,  to  make  any  farther  < 
vatioiis  at  this   time   u]X)n   the   sul)ject   of   projKirtional 
ami  pnri)osely  refrain  from  expressing  any  opinion  as  to 
hiwfuhirss  undtT   the  Act  to   regulate  commerce   for  two 
84)ns.     One    rrasi»n  is   that  this  pr«x;eeding  is  s{)eciaI1y  di 
to   an    iniprovcinent    of    the    framework    and    phraseol     ' 
IMihliti    whrduK's,    inchiding   evidence    of    authority    for  ni 
ji»iiit  tariffs,  and  does  not  nceessarily  iiu'Iudc  the  considers) 
of   rate   making   rules  and   practices.     Our   present  conoen 
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with  the  "forms"  of  tariff-sheets  which  are  required  to  be 
filed  and  exhibited  to  the  public,  rather  than  with  the  princi- 
ples upon  which  charges  are  adjusted  in  the  first  instance. 
Eates  must  be  fixed  before  they  can  be  announced,  and  the  policy 
which  governs  their  application  to  varying  circumstances  of  car- 
riage is  something  quite  different  from  the  means  devised  for 
insuring  their  proper  publicity.  The  other  reason  for  reserving 
the  subject  of  proportional  tariffs  for  further  consideration  arises 
from  the  fact  that  a  similar  question  is  directly  involved  in  an- 
other proceeding  now  pending  before  the  Commission,  upon  the 
petition  of  a  party  claiming  to  be  aggrieved  by  the  operation  of 
this  method  of  rate  construction.  Our  views  respecting  tariffs  of 
this  description  will  be  more  appropriately  made  known  in  the 
decision  of  that  case. 

The  failure  to  apprise  the  public  and  the  Commission  by  an- 
iK)uncement  upon  the  printed  schedules  or  otherwise,  of  the 
names  of  participating  carriers  responsible  for  the  rates  named 
in  joint  tariffs,  and  the  routes  by  which  traflBc  may  be  con- 
signed at  those  rates,  occasions  much  uncertainty  and  conf  u- . 
sion,  and  constitutes  a  considerable  obstacle  to  the  enforce- 
ment of  the  statute.  This  defect  in  the  form  of  published  tariffs 
should  be  corrected  to  the  fullest  practicable  extent.  It  is 
extremely  desirable  that  joint  schedules  applied  to  the  trafiic  of 
connecting  lines  should  definitely  name  all  the  participating 
^s  and  indicate  the  various  routes  by  which  they  undertake 
^  afford  transportation  at  designated  rates.  Theoretically  at 
l^t  such  a  disclosure  is  necessary  to  a  complete  statutory  joint 
**riff.  If  this  information  is  withheld,  the  printed  schedule 
Dinst  in  every  case  be  open  to  some  degree  of  criticism;  it 
oniitB  something  which  apparently  ought  to  be  stated,  and 
leaves  to  inference  or  conjecture  that  which  should  be  distinctly 
*^iiounced. 

Vhile  its  seems  feasible  in  all  cases  to  exhibit  upon  the 
printed  joint  tariff  the  names  of  the  roads  which  unite  in  the 
joint  rates  thereby  offered  to  the  public,  publication  of  the 
various  routes  formed  by  their  combined  lines  may  be  found 
h^ensome  by  many  carriers  and  this  requirement  will  not  be 
^ted  upon  at  this  time.  The  explanation  made  and  reasons 
advanced  by  the  gentlemen  who  attended  the  recent  conferences, 
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together  with  well-known  facts  of  which  we  may  take  < 
cognizance,  incline  us  to  this  conclusion.     In  some  fi 
the  country   the  carriers   have   entered    into   association  ^ 
each  other  for  the  purpose,  among  other  things,  of  estab 
a  system  of  rates  throughout  the  territory  which  they  i    •^ 
are  in   effect  operating    under  a  *' common   arrangem     ;" 
respect  to  transportation  charges  between  the  numero      p 
in  such   territory.     The  scale  of  charges  thus  fixed  is  gi 
general  publicity  and  is  in  the  nature  of  a  standing  prop 
between  the  members  and  to  all  other  carriers  to  recei?€ 
forward  the  various  classes  of  freight  at  the  rates  i    reed  i 
by  the  association.     To  require  every  joint  tariff  in  i 
to  show  in  detail  all  the  different  routes  which  are  a*     lable 
shippers   would   be   a   somewhat   burdensome  exaction  witl 
corresponding  advantage  to  the  public.     The  ditBcnlty  i 
to  be  still  greater  where  an  outside  line  desires  to  use 
tion   rates  in   connection  with   its  own,   in  naming  du         b 
]x>ints    in    association    territory;   under   circumstances 
nature,    the   enumeration   of    tlie   various   routes  to  t 
number  of   possible  designations  would  be  a  conside     Ae       1 
ship   if   not   a  pnictical   impossibility.     But   in   the  gi 
jority  of  cases  we  believe  it  is  entirel}'  practicable  to  i 
upon  the  published  t^iriffs  not  only  the  names  of  the  ] 
ing  carriers,  but   also  the  routes  oi^rated    by  them  under 
joint  rates  tiled  in  pursuance  of  their  mutual  agreement    Fc 
the   present,    howt^ver,    the   publication   of   routes   will  i 
exacted    by   a   definite  and  uncpialified  onler,    though   ^     i 
rightfully  expect  that  this  information  will  l>e  given  in  fi 
joint  tariffs  unless  i^onditions  exist  which  fairly  excuse  a  P 
ation  of  the  rule.     It   is  our  desire  to  exerc*ise   the  ant 
confernMl    ii])on    us  in   aid    of   the   8ul)stantial    purpose  of 
law  nither  than  to  exist  upon  the  technical  observance  of        } 
visions. 

The   third   subject   discussed  at   these  conferences  adi 
Bomt'what  more  exact  and  satisfactory  treatment     It  ^       f 
admitted   bv  the  railroad  officials  in  attendance  that  the  C 
mission  should  be  furnished  with  proof  of  the  authority 
which  joint  tariffs  are  published  and  filed.     Sach  tariffii 
sarily  imply  an  agreement  between  two  or  more  car 
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yirtne  of  which  they  oflEer  their  united  services  at  the  rates 
therein  named.  They  must  have  entered  into  contract  rela- 
tions with  each  other,  by  express  stipulation  or  mutual  under- 
standing, which  impose  upon  the  several  parties  thereto  the 
obligation  to  accept,  for  the  transportation  proposed  by  them, 
the  aggregate  charge  stated  in  their  advertised  schedules.  If 
«uch  contracts  were  in  writing  and  filed  with  the  Commission, 
4tt  other  written  contracts  are  required  to  be  filed,  the  instru- 
ment itself  would  be  the  best  evidence  of  their  arrangement 
and  no  occasion  would  arise  for  additional  proof.  But  such 
4igreements  are  very  rarely,  if  ever,  reduced  to  writing.  Al- 
most invariably  they  rest  in  parol ;  quite  often  they  are  mere 
understandings  between  traffic  managers,  having  no  more  defi- 
nite basis  than  long-continued  custom  or  the  doctrine  of  implied 
consent  When  a  joint  tariff  is  published  under  such  circum- 
Btances  by  one  of  the  constituent  roads  there  is  no  producible 
'€vidence  under  the  existing  practice,  that  the  other  interested 
roads  have  assented  to  the  rates  thus  announced.  If  one  car- 
rier files  a  tariff  purporting  to  establish  joint  rates  with  other 
carriers  when  no  agreement  therefor — express  or  implied — 
exists  between  them,  such  carrier  transcends  its  authority,  mis- 
represents the  facts,  and  misleads  the  public;  if  there  is  an 
Agreement  between  them,  the  evidence  thereof  should  be  a 
inatter  of  record  or  otherwise  readily  obtainable.  These  prop- 
<^tions  are  wholly  undisputed ;  indeed,  there  seems  to  be  a 
^animous  concession  that  joint  tariffs  filed  with  the  Commission 
^  required  by  law  should  be  accompanied  in  every  instance  with 
mutable  proof  of  their  authenticity. 

Without  commenting  on  the  various  plans  suggested  for  ac- 
^mplishing  this  purpose,  it  may  be  said  that  the  most  practi- 
^ble  method,  all  things  considered,  appears  to  be  one  brought 
forward  at  these  conferences,  by  which  each  party  to  a  joint 
^^,  other  than  the  party  filing  the  same,  shall  immediately 
^pon  the  issuance  thereof  send  to  the  Commission  a  written 
^tement  or  certificate  indicating  its  acceptance  of  and  con- 
■^^nrence  in  the  rates  and  charges  named  in  such  joint  tariff. 
At  is  assumed  that  the  carrier  which  publishes  a  tariff  of  this 
*^d  would  ordinarily  send  copies  of  the  same  to  all  other 
^^era  expected    to  participate  in   the  joint  service  thereby 
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announced,   and   it  must  be  entirely  feasible   for  the 
receiving  such  a   tariff  to  forward  to  the  Cominission  < 
notice  that  they  assent  to   the  arrangement  and    are  ] 
thereto.     Thus  by  a  simple  and  convenient  process  every  ]     3 
to  a   joint  tariff  will  be  identified,   and   the  liability  of 
participating  carrier  will  be  capable  of  easy  and  suitable  pn 
The  extreme  dilliculty  in  many  cases  of  showing  tlie  anthorit 
for  each  joint  tariff  upon  the  face  of  the  printed  document,  ai 
the  practical  objections  to  other  proposed  plans,  warrant  t 
Commission  in  sanctioning  this  method,  at  least  to  the  extent  0 
testing  its  merits  by  actual  use.     Its  adoption  will,  therefore^ 
rc*iuired. 

The  further  consideration  which  we  have  endeavored  to  giv 
this  subject  of  tariff  construction  leads  to  a  reaflirmance  of  t 
general  principles  laid  down  in  the  pamphlet  of    December  '. 
l^iU,  above  referred  to.     The  recommendations  then  n     le  b 
the  Commission  are  still  believed  to  be  founded   upon  c      ec 
views  of  the  law  and  the  obligtitions  im|X>sed  by  its  provisk) 
We  yield  to  the   representations  of   railroad  officials  who 
tend  that  joint  tariffs  cannot  in  every  case  contain  a  sta 
of  all   the   routes  to  which  they  relate,  and  we  approve  th 
])Ian    for  authenticating    such   tariffs    by  scimrate    certifi 
tiltMl  with  the  Commission,  iis  a  suitable  and   effective  1 
of    accomplishing    the    nuun    purpose   of    the   statute   in  tl 
regard.     This    mode   of   furnishing   authority   for   tiling   jo 
tariffs  is  ex|>ected  to  be  applied  as  well  to  future  anient 
or  supplements  to  such  tariffs,  and   also  to  classification       » 
and  otlier  di^cuments  for  the  issuance  of  which  some  evi( 
of    authorization    should    be    supplied.      Except    as    indi      e 
above,  the  directions  ])ublished  in  ISDl  are  intended  to        r 
j>eated. 

Tlu;  Connnission  has  no  desire  to  enjoin  the  observi      e  i 
neeilless   formalities,  or  to  subject   any  carrier  to   nnnec4 
expense.     We  ai)])re(*iatc  the  difliculty  of  prejmring  rate  she 
which  approxinmte  a  j>erfecte<l  standard  and  cover  every  pt 
to  which  criticism  might  be  directed.     Nor  is  it  by  any  m 
easy  to  formulate  b]>ecific  rules  which  shall  govern  the  d(     i 
of    tariff  construction  and  serve  as  an  unvarying  pattern  in  1 
cases.     For  this  reason,  among  others,  the  order  founded  upc 
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the  present  inquiry  will  be  confined  to  general  injunctions, 
except  as  to  matters  which  obviously  require  more  definite 
disposition.  So  far  as  specific  directions  are  now  given  they 
are  in  accord  with  the  declarations  of  railway  officials  at  the 
conference  called  by  the  Commission  and  in  the  line. with  resolu- 
tions adopted  by  the  Freight  Committee  of  the  Trunk  Line  and 
Central  Traffic  associations. 

If  the  instructions  contained  in  the  pamphlet  of  Decem- 
ber, 1891,  are  fairly  observed,  the  grounds  of  complaint  will 
be  mainly  removed.  As  those  instructions  are  now  modified 
in  respect  to  routes  in  exceptional  cases,  they  constitute  a  body 
of  rules  which  traffic  officials  can  follow  without  hardship  or 
difficulty. 

In  addition  to  the  matters  already  mentioned,  attention  is 
invited  to  the  suggestions  relating  to  numbering,  titles,  amend- 
ments and  supplements,  manner  of  changing  and  abrogating 
current  tariffs,  and  other  features  of  more  or  less  importance  in 
the  construction  of  rate  sheets.  Copies  of  the  pamphlet  will 
be  sent  out  with  this  report,  and  compliance  with  its  directions 
will  hereafter  be  required.  By  following  those  directions  we 
believe  that  railway  managers  can  greatly  improve  their  pub- 
lished schedules  and  speedily  bring  them  into  substantial  con- 
formity with  the  demands  of  the  statutes.  Such  a  result  will 
prove  alike  beneficial  to  the  carriers  and  advantageous  to  the 
public. 

We  summarize  this  review  in  the  following  order  2 

OBDEB. 

The  Commission  having  under  consideration  the  rate  sheets, 
schedules,  and  joint  tariffs  which,  under  the  6th  section  of  the 
Act  to  regulate  commerce,  are  required  to  be  filed  in  its  office 
wid  to  be  kept  open  to  public  inspection,  and  having  discussed 
the  subject  with  a  large  number  of  traffic  officials,  who,  for 
^t  purpose,  met  the  Commission  in  response  to  its  invitation ; 
^d  having,  as  the  result  of  such  conference,  made  and  filed 
Ae  foregoing  report  and  opinion;  and  being  convinced  that 
the  directions  contained  in  the  pamphlet  published  December 
l8t,  1891,  should  be  complied  with,  in  order  to  bring  such  rate 
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sheets,  scbednles,  and  joint  tariffs  into  conformity  wi 
statute,  and  to  correct  the  defects  and  omissions  wh: 
now  observed  in  such  publications;  and  having  found  i 
cided  among  other  things  that  evidence  of  authority  for 
and  filing  joint  tariffs  should  in  all  cases  be  fumiBhed 
Commission : 

It  is  Ordered^  That  all  common  carriers  snbjeot  to  1 
to  regulate  commerce  shall,  in  all  future  issues  of  thi 
sheets,  schedules,  and  joint  tariffs,  including  all  fntore 
ments  and  supplements  to  existing  joint  tariffs,  comply  n 
conform  to  the  general  rules  laid  down  in  said  pamphlet 
cember  1,  1891,  as  modified  by  this  order. 

It  is  Further  Ordered^  That  all  joint  tarifib  hereaf 
and  all  future  amendments  and   supplements  to  ezistin 
tariffs,  be  hereafter  so  arranged  and  printed  as  to  show  ( 
the  names  of  the  several  parties  thereto. 

And  it  is  Further  Ordered^  That  all  common  car 
ject  to  the  Act  which  shall  hereafter  be  named  as  partie 
joint  tariff  filed  and  published  by  anotlier  carrier,  or  as 
to  any  amendments  or  supplements  to  existing  joint 
shall  forthwith  upon  the  publication  thereof  file  with  tl 
mission  a  statement  or  certificate  showing  their  aooepi 
and  concurrence  therein  and  making  themselves  parties 
which  said  statement  or  certificate  shall  be  substantial!' 
following  form : 

To  the  Interpolate  Commerce  Commission, 

Washington,  D. 

This  is  to  certify  that  the Co. 

to   and  concurs  in  the  publication  and   filing  of  the 
described  below,  and  hereby  makes  itself  a  party  t         a 

Dated 
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Desgbiftion  of  Schedule. 


[RD. 

arifE 

applement 

jnendment 

ircular 

lassification. 


irUHBEB. 


A  True  Copy. 


DATE  OF 

DATE 

ISSUED  BT 

ISSUE. 

EFFECTIYB. 

(Name  of 
Road.) 

(Sign) 


EDW.  A.  MOSELET, 

Secretary. 
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THE  SOUTHERN  PAINT  &  GLASS  COMPANY,  THB 
TRIPOD  PAINT  COMPANY,  F.  W.  HART  SASH  * 
DOOR  COMPANY,  LAMAR  &  RANKIN  DBUG 
COMPANY,  FULTON  LUMBER  COMPANY,  P."  J. 
COOLEDGE  &  BROTHER,  AND  W.  S.  McNEAL  F. 
THE  LAKE  ERIE  &  WESTERN  RAILROAD  COM- 
PANY, THE  PITTSBURG,  CINCINNATI,  CHICAGO^ 
&  ST.  LOUIS  RAILWAY  COMPANY,  THE  LOUIS- 
VILLE &  NASHVILLE  RAILROAD  COMPAITT, 
AND  THE  NASHVILLE,  CHATTANOOGA,  A  ST. 
LOUIS  RAILWAY  COMPAN  Y,  LESSEES  OF  THE 
WESTERN  &  ATLANTIC  RAILROAD. 


THE  SOUTHERN  PAINT  &  GLASS  COMPANY,  THB 
TIUVOD  PAINT    COMPANY,  THE    F.  W.   HARl 
SASH  &  DOOR  COMPANY,  LAMAR   &  RANKlU 
DRUG  COMPANY,  THE  FULTON   LUMBER  CO 
PANY,  F.  J.  COOLEDGE  &  BROTHER,  AND         » 
]^IcXEAL  V.  THE  BALTIMORE  &  OHIO  RAILRO    I 
COMPANY,  THE  CINCINNATI,  NEW  ORLEANa 
TEXAS     PACIFIC     RAILWAY    COMPANY,    1      I 
ALABAMA  GREAT  SOUTHERN  RAILROAD  CO 
PANY,  AND  THE  EAST  TENNESSEE,  VIBGINL 
&  GEORGIA  RAILWAY  COMPANY. 


Filed  February  1,  1895. 


It  appearinft  that  the  discrimlnatiom  and  preferences  oomj         d 
procevtlingB  would  be  rcmovetl  through  compliance,  by  car     n  0| 
in  the  iame  territory,  with  the  decision  and  order  of  the  Oi 
other  cases  (The  Chicago  &  Cincinnati  Freight  Bureana  <  •  u 

Com.  Itep.  S93,  6  I.  C.  C.  Rep.  105),  and  that  suiU  are  pew 
courts  for  the  enforcement  of  such  order,  the  proceedinga  her 
stayed  until  final  determination  by  the  court*  In  such  oUier  > 
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Hines^  Shubrich  c&  ladder,  for  complainants. 

W.  E.  Hackedorn  and  F.  S.  Foote,  for  Lake  Erie  &  Western 
I.  R.  Co. 

J.  T.  Brooks^  for  Pittsburg,  Cincinnati,  Chicago,  &  St.  Louis 
ly.  Co. 

.£lw<  cfe  Fogg  and  «/]  i>.  ^.  De  Bow^  for  Nashville,  Chatta- 
ooga,  &  St.  Louis  Ry.  Co. 

Ed,  Boaster^  ior  the  Louisville  &  Nashville  R.  R.  Co. 

W.  A.  Henderson,  for  the  East  Tennessee,  Virginia,  &  Georgia 
ty.  Co. 

John  K.  Cowen  and  Hugh  L.  Bond,  Jr.,  lot  Baltimore  & 
)hio  R.  R.  Co. 

Judson  Harmon  and  Oeorge  Hoadley,  Jr.,  for  the  Cincinnati, 
Tew  Orleans,  &  Texas  Pacific  Ry.  Co.,  and  the  Alabama  Great 
outhem  R.  R.  Co. 

MEMOBANDUM. 

''eazey,  Commissioner: 

The  complainants  in  these  cases  allege  in  substance  that  rates 
liarged  by  the  defendants  for  the  transportation  of  glass  from 
[uncie,  Ind.,  and  Pittsburg,  Pa.,  to  Atlanta,  Ga.,  are  unreason- 
ble  and  unjust  as  compared  with  rates  in  force  on  the  same 
^mmodity  from  Muncie  and  Pittsburg  to  Elnoxville,  Chatta- 
ooga,  Birmingham,  and  other  important  points  in  the  south, 
id  that  they  afford  undue  preference  to  such  localities  and  sub- 
let complainants  and  their  traffic  in  glass  and  the  city  of  Atlanta 
>  well,  to  unjust  discrimination  and  undue  and  unreasonable 
rejudice  and  disadvantage. 

It  appears  that  rates  to  Atlanta  from  either  Muncie  or  Pitts- 
arg  are  the  sum  of  rates  in  force  to  and  from  Cincinnati  or 
ther  Ohio  river  crossings.  Glass  had  commodity  rates  from 
ittsburg  to  points  south  when  the  complaints  were  filed,  but 
lese  have  since  been  withdrawn,  and  the  rates  from  Pittsburg 
•e  now  made  on  the  combination  above  described.  Glass  is  in 
lass  5  of  both  the  Official  and  the  Southern  Railway  &  Steam- 
dp  Association  Classifications. 

Since  the  institution  of  these  proceedings  the  Commission 
is  decided  the  cases  of  the  Freight  Bureau  of  the  Cincinnati 
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(MiJinihor  of  (^ln^ne^t•e  aiul  tlie  Chicii^o  Frri^ht  Bnrcan 
ai;:iiiist  curriers  from  xlutM*  cities  into  S«iiitiieni  territory  (4 
Iiitrrs.  rmii.  Krj).  ,v.»i>,  ♦;  I.  (\  (\  Rrji.  VX>),  ami  the  <>rder 
i.-siUMJ  in  tli»)<o  cjisrs  ilirrots  u  ^';uijn^tnl(•nt  r»f  nites  on  freight 
in  tlit*  niiniiK*r('(l  cIji^m**;  from  Cin<'innati  an<i  Clii(*A^>  to 
Athintu  au(I  other  points  in  the  S(»uth,  whicli.  if  enforced  br 
thi*  eonrts  when*in  suits  an*  now  ju*inlini^,  will  pruliahiT 
remove  all  ^rouniis  fi»r  ciini plaint  in  the  ciiMrs  now  under 
ronr*i«irr:ition.  A  main  ipiotinn  hm\  the  re:is4»nalilenesA 
anil  ri'ialivo  jn>ti<*t'  nf  rat»*s  from  Ohio  river  eni»inp»  to 
Atlanta  an<l  i»tlirr  M»utli<Tn  p* tints,  was  a  prin(*i|)al  sulijret  for 
('Mn>ii]rraTii)n  an<l  <h*ri>it»n  in  tiie  pr«HH*c«lin;^s  alNive  inen- 
tiiMifil.  Tin*  t'xistiiii;  rati's  from  ('hiriijrt>  to  Ohio  river  |Niiiit« 
Wi'R*  not  (li^turhcd  hy  the  rrirnlarion  tht'ii  ap]>lir<i,  and  it  i^ 
ra>y  tln'n*f»in*  to  <'al«*ulatc  what  flTr»'t  eoinplian<*<*  with  tnir  p»- 
cpiin-mrnts  in  tlmM*  cases  would  have  upon  the  rates  heri'in  com- 
plaini-d  of. 

Thi*  rati'  to  (Cincinnati  on  ;zlass  in  carloads  is  \^  cents  |K*r  hun- 
drnl  pi>uii<is  tn>m  Muncif  and  I."'  (M'uts  jht  liuiiilrcti  |>«iiiniU 
friini  l*itt<>lMir;r.  TIh*  thn»u;^h  rate  <'omplaiiicd  of,  on  ^1:l<v'«  from 
Munrif  to  Arl.tnt.i.  was  I'l.'i  cents,  tNirli»ails,  and  it  still  n'lnains  at 
tliat  lii:ure.  Takiiiir  the  maximum  rate  pn'scriU-d  by  the  Coin- 
nii->i<>n  in  the  ( 'inrinn.iti  e.i^-  fur  tifth  c]a>>  articles  a^  a  l»a^is,  the 
thr«»UL'li  rati*  tnnri  Mum-i*-  !«•  Atlanta  wnuld  l»e  44  cents,  h  re«luo 
tion  «>1  1^1  cent.-^  from  the  rate  complained  of  and  which  is  htiil  in 
f«»rc*'. 

At  the  <i:ite  of  tht->e  complaints  th«*  ^lasit  rate  from  Muncie  to 
Kiiowillc,  'I'fMii.,  wa-  :>  et-ni-i,  earlo.i«U.  On  April  !.'»,  I'*^, 
tlii>  \\.i>  inrn-a-id  hv  thf  inad'*  t«i  -J'.*  <M*nts,  and  that  rate  ih  now 
in  ethet.  I'niliT  the  maximum  rati*  laid  «lown  in  the  (*iiicinnAti 
ca-i-,  tlii-  'j\a>^  rati"  to  Knox\illi'  wouhl  not  «'xei-eii  ill  ciTiti*.  Atr 
lanta  an<i  Kni>x\ille  rati--*  wou!<l  then  he  in  the  relation  of  44  Mid 
:\\  ri-.pi-ftl\i  I\  ;  at  the  ilati'  of  complaint  th(*y  weru  O.'*  and  3ss 
an<l  ihfv  liiiw  an-  •■.*i  an<l  4 1*. 

Winn  till  -e  ea.M  >  weFf  hrnui^'ht  the  ^la>s  nite  from  Muncie  to 
Chit  ran*  i-'ja  wa-  iJ^  rt-ntn.  Tlii-  was  iiHTeaMNl  to  4*.*  cenl>  oO 
April  1"'.  1^'.*«,  aTi'l  >:jeii  rat**  i-  now  in  f»irce.  The  ('inciniwt' 
liii-ioioii  woiiM  ^i\i>  ( 'hattatfHi<^a  a  .*t«S-eent  maximum  ^lantf  rmto 
lr«>[n  Muneie,  and  Muncie  );la<*^  rate^  t«j  Atlanta  and  Ckattaiioofe^ 
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rould  then  be  in  the  relation  of  44  and  33  cents  respectively ;  at 
be  date  of  complaint  they  were  65  and  38,  and  they  are  now  65 
nd  49. 

Similar  calculation  shows  that  Muncie  glass  rates  to  Atlanta 
nd  Rome,  Ga.,  would,  under  the  same  decision,  be  44 
nd  43  cents  respectively;  that  they  were  65  and  59  cents  at 
he  time  of  these  complaints,  and  that  they  now  are  65  cents 
0  both  places.  Anniston,  Ala.,  had  a  64-cent  rate  from 
Inncie  which  was  afterwards  made  and  now  is  65  cents,  the 
ame  as  Atlanta,  and  the  aforesaid  maximum  charge  from  Cin- 
innati  would  give  both  places  a  rate  of  44  cents  on  glass  from 
luncie. 

> 

The  Birmingham  glass  rate  from  Muncie  was  increased  from 
8  cents  to  49  cents  on  April  15,  1893,  after  these  complaints 
rere  filed  and  the  latter  rate  is  now  in  force.  The  relation  of 
luncie  glass  rates  to  Atlanta  and  Birmingham  was,  at  the 
ate  of  complaint,  65  and  38  cents ;  it  is  now  65  and  49  cents, 
nd  the  maximum  rates  set  forth  in  the  opinion  in  the  Chicago 
nd  Cincinnati  cases  would  allow  a  44-cent  glass  rate  to  Atlanta 
nd  about  37  cents  as  the  glass  rate  to  Birmingham. 

Using  Selma,  Ala.,  for  a  comparison,  glass  rates  from  Muncie 
:ere,  when  these  cases  were  commenced,  and  they  now  are,  65 
ents  to  Atlanta  and  61  cents  to  Selma.  Such  maximum  rates 
■ould  change  this  relation  to  44  cents  to  Atlanta  and  about  46 
ents  to  Selma. 

Basing  the  comparison  on  Meridian,  Miss.,  the  glass  rates  from 
luncie  were  65  to  Atlanta  and  51  cents  to  Meridian ;  the  latter 
ite  is  now  49  cents.  Under  the  maximum  prescribed  in  the 
tlier  cases  mentioned  these  rates  would  stand  44  cents  to  Atlanta 
ad  about  46  cents  to  Meridian. 

The  rates  on  glass  to  other  points  in  the  south  would  of  course 
e  changed  accordingly,  and  glass  rates  from  Pittsburg  to  the 
arious  points  mentioned,  in  these  complaints  would  be  cor- 
jspondingly  affected.  The  decision  in  the  above-mentioned 
ises  was  arrived  at  only  after  mature  consideration  of  all  the 
lets,  including  the  proper  interests  of  the  carriers  and  the 
ghts  of  the  places  served.  We  still  believe  that  those  cases 
ere  rightly  decided,  and  we  are  unable  to  see  how  a  separate 
jport  and  order  in  these  cases  could  more  effectively  remove 
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tho  discriminations  and  preferences  of  which  complaint  is  made. 
No  order  will  now  l)o  entered,  hut  tlie  proceedings  will  be  oon- 
sidered  us  8tave<l  until  final  determination  of  the  Cincinnati  and 
Chicago  aises,  now  pending  in  the  courts,  and  upon  such  de- 
termination further  action  will  be  taken  herein  as  may  appear  to 
bo  required. 


EDGAK  W.  EMEESON  V.  CHICAGO,  E.  I.  &  P.  E.  CO.  289 

EDGAE   W.     EMERSON    F.    THE    CHICAGO,    •ROCK: 
ISLAND,  &  PACIFIC  RAILWAY  COMPANY. 


EDGAE  W.  EMERSON  F.  THE  CHICAGO  &  NORTH 
WESTERN  RAILWAY  COMPANY. 


CompUints  filed  Oct  81,  1892— Answers  filed  Nov.  21,  1892,  and  Jan.  28, 
1893.-Deposition8  of  the  C.  R.  I.  &  P.  R'y  Co.  filed  March  31,  1893.— 
Hearing  at  Washington,  D.  C,  April  9,  1894.— Briefs  filed  July  16,  1894 
I>ecided  February  1, 1895. 


^oJQst  discrimination  in  allowance  of  reduced  rates  to  ministers  of  religion 
^M  alleged  in  these  cases,  but  the  complainant  failed  to  show  that  he  had 
nttde  proper  application  for  the  reduced  rate,  or  that  such  an  application 
▼oald  have  been  refused  by  either  of  the  defendants,  and  upon  these 
grounds  the  complaints  were  dismissed. 


-Q-  D.  Barrett,  for  complainant. 

Tho8.  S.  Wright,  for  C.  R.  I.  &  P.  Ry.  Co. 

^'  C.  Gaudy  and  W.  F.  Evans,  for  C.  &  N.  W.  Ry.  Oo. 

BEPOET   AND   OPINION   OF   THE   COMMISSION. 

'  ^AZET,  Commissioner : 

The  complaints  in  these  cases  allege  that  the  defendants 
^  carriers  subject  to  the  provisions  of  the  Act  to  regulate 
commerce,  that  they  have  been  and  are  in  the  habit  of  giving 
^nced  passenger  rates  to  some  ministers  of  religion  or  min- 
^^i^of  particular  religious  denominations,  but  that  they  have 
^^used  and  continue  to  refuse  such  reduced  passenger  rates 
^  Hiinisters  of  the  spiritualistic  faith,  to  which  denomination 
^6  complainant  belongs;  and  complainant  specifies  against 
"^6  defendant,  the  Chicago,  Rock  Island,  &  Pacific  Railway 
^•»  that  upon  his  application  made  to  it  on  the  23d  day  of 
19 
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Angnst,  1892,  he  was  refused  a  reduced  rate  of  fare 
transportation  from  Chicago,  111.,  to  Kansas  City,  M 
the  ground  that  such  reduced  rates  were  not  allowed 
company  to  ministers  of  the  denomination  called  spir 
and  the  complainant  makes  like  specification  agai 
dcfondant,  the  Chicago  &  Northwestern  Kailway,  co 
similar  application  made  by  him,  on  the  date  above  nu 
for  a  reduced  passenger  rate  over  its  line  from  Ch 
Clinton,  Iowa. 

The  complainant  claims  that  these  refusals  of  dc 
to  grant  reduced  rates  to  him,  while  granting  such  reda 
to  ministers  of  other  religions,  were  in  violation  of  the  p 
of  the  Act  to  regulate  commerce. 

Tlie  Kock  Island  Company  denies  that  it  has  ever 
nated  between  religious  denominations  in  granting  the 
permits,  and  states  its  regulations  covering  the  issuance 
It  further  avers  that  the  complainant,  in  making  his  ap] 
did  not  comply  with  such  regulations. 

The  Northwestern  Company  claims  that  if  the  o 
did  apply  to  one  of  its  agents  fi>r  a  reiluccd  rate  pen 
application   was   not  a(*companied  by  the  necessary  ci 
which  are  re<iuire(l  by  it  when  the  applicant  is  nnkn 
further   avers,    in    substance,   that   under  the   Act   to 
commerce   a   carrier    mav   discriminate    between    mil 
religion   in   the   matter   of   rciluced   rates   for  passcng 
jK>rtation. 

Tliese  cases  arise  under  that  portiv^n  of  the  twen 
sectitni  i»f  the  statute  which  provides  that  ^^  nothing  in 
shall  be  construed  to  prevent  niilroads  fn»m  giving  redu 
to  ministers  (»f  religion,''  and  the  complainant  claims, 
tliat  wliere  carriers  do  allow  lower  rates  to  any  membei 
class  of  the  public  they  mu>t  give  such  reduced  rates  o 
all  persons  who  belong  to  that  class. 

At  the  hearing  defendants'  counsel  moved  for  d      i 
complaints  on  the  ground  that  the  petitioner  had  fa 
a  cause  of  action. 

The  claim  made  by  comphiinant  that  spiritualism  is  i 
was  not  disputed  at  the  hearing.  The  complainant,  a 
of   the   spiritualistic    faith,  resided  in   AVashingtoni  D 
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ipplied  at  Chicago  for  a  "  clergy  rate "  or  half-fare  permit,  so 
hat  he  might  travel  at  reduced  cost  from  that  place  to  Kansas 
Uity  by  the  Rock  Island,  and  from  Chicago  to  Clinton,  Iowa, 
>y  the  Northwestern,  but  it  is  clear  from  the  evidence  that  he 
lid  not  make  application  in  either  case  in  such  manner  as  to 
establish  his  identity  or  give  the  respective  general  passenger 
)ffices  of  the  defendants  suitable  opportunity  to  examine  his 
credentials. 

Both  carriers  grant  reduced  rates  to  ministers  of  religion,  and 
)oth  have  issued  permits  to  ministers  of  the  spiritualistic  faith. 
The  Rock  Island  Company  has  established  elaborate  rules  gov- 
erning the  issuance  of  these  reduced  rate  permits.  Unknown 
ninisters  who,  like  complainant,  reside  in  states  other  than  those 
;raversed  by  lines  in  the  Western  Passenger  Association,  are 
granted  nothing  but  trip  permits,  and  then  only  upon  production 
)y  the  applicant  of  credentials  showing  him  to  be  a  minister  of 
•eligion.  No  ticket  agent  is  authorized  to  give  the  reduced  rate 
'x>  such  a  minister  unless  the  applicant  is  provided  with  a  trip 
permit  issued  from  the  general  passenger  agent's  office.  The 
Northwestern  also  requires  the  applicant  to  produce  satisfactory 
3vidence  of  his  identity. 

The  complainant  did  not,  on  the  date  mentioned  in  the  com- 
plaint or  subsequently,  submit  his  credentials  and  application  for 
I  permit  at  the  general  passenger  agent's  office  of  either  com- 
pany. He  applied  at  a  ticket  office  of  the  Rock  Island,  and  while 
«ying  that  he  had  them,  he  did  not  present  or  exhibit  his  cre- 
lentials  at  the  general  passenger  office  of  the  Northwestern. 
5e  desired  the  Northwestern  permit  for  immediate  use,  and  his 
•equest  therefore  at  the  general  passenger  office,  without  written 
tpplication  or  exhibition  of  his  credentials,  was  refused  by  a 
roung  man,  whose  name  or  position  is  not  disclosed,  and  with 
vhom  he  became  involved  in  some  dispute  or  misunderstanding, 
fVhat  was  there  said  is  not  material  in  the  light  of  the  other 
'acts  that  complainant  did  not  insist  upon  producing  evidence 
)f  his  identity,  nor  did  he  make  any  subsequent  effort  to  secure 
L  trip  permit  from  the  company ;  and  this  notwithstanding 
he  complainant's  belief,  as  testified  to  by  him,  that  the  permit 
vould  have  been  issued  if  he  had  seen  the  passenger  agent, 
tfr.  Thrall. 
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It  (locA  not  affirmatively  api^ar  in  these  cases  that  either  com- 
pany u'ouM  havo  refuiHMi  to  issue  the  trip  pcnnit  sought  by  com- 
]>hiiimnt  on  Aupist  23,  181»2,  if  he  had  taken  time  and  pains  to 
pro|H.*rly  apply  therefor.  The  esneiitial  fact  of  discrimination  is 
not  proved,  and  the  motion  to  dismiss  the  complaints  must  tber»> 
fore  Ik»  granted. 

We  are  not  called  upon  in  these  proceedings  to  determine 
whctlier  carriers  are  entitled  under  the  provision  in  the  22d 
section  to  discriminate  l>etween  religions  or  between  mio* 
istcrs  in  the  allowance  of  reduccHi  passenger  rates.  That  point  is 
not  iiivnivcd  in  the  proper  ilispobition  of  these  cases  and  is  not 
now  decided. 
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N  THE  MATTER  OF  THE  APPLICATION  OF  THE 
FREMONT,  ELKHORN,  &  MISSOURI  VALLEY 
RAILROAD  COMPANY,  THE  SIOUX  CITY  &  PA- 
CIFIC RAILROAD  COMPANY,  AND  THE  CHI- 
CAGO &  NORTHWESTERN  RAILROAD  COMPANY 
TO  BE  RELIEVED  FROM  THE  OPERATION  OF 
SECTION  FOUR  OF  THE  ACT  TO  REGULATE 
COMMERCE. 


Application  made  -  February  11,  1895. 

Decided  -  February  11,  1895. 


Tpon  application  by  carriers  to  be  relieved  from  the  operation  of  § 
4  of  the  Act  as  to  the  transportation  of  grain  and  feed  over  their 
lines,  on  the  ground  that  through  failure  of  crops  the  people  of  the 
longer  distance  localities  were  in  a  measure  destitute,  and  without  neces- 
sary food  for  themselves  and  animals,  a  temporary  order  of  relief  was 
granted. 


BEPOET  AND   OPINION    OF   THE   COMMISSION. 

foRRisoN,  Commissioner: 

The  petitioners  ask  to  be  anthorized  to  charge  less  for 
ODger  distances  to  Humphrey  or  Norfolk,  and  all  stations 
7est  thereof,  to  and  including  Johnstown  and  Yerdigre,  in  the 
5tate  of  Nebraska,  from  all  stations  on  the  Chicago  &  North'' 
western  Railway  System  in  the  States  of  Illinois  and  Iowa,  and 
rom  Sioux  City  and  Council  Bluffs,  Iowa,  Omaha  and  South 
)maha,  Nebraska,  and  intermediate  stations,  than  they  may  at 
he  same  time  charge  from  the  same  places  to  points  less  distant 
han  Humphrey  or  Norfolk,  or  stations  above  indicated  west 
hereof. 
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On  inquiry  and  investigation  it  is  ascertained : 

1.  That  the  petitioners  on  February  6th,  1895,  issued  their 
tariff  to  take  effect  February  11th,  1895,  which  was  duly 
posted  and  filed  with  the  Commission,  and  by  which  they  es- 
tablished rates  on  grain  and  feed  in  carloads,  minimum  weight 
of  24,000  pounds  as  follows:  to  Humphrey  or  Norfolk,  and  all 
stations  west  thereof,  to  and  including  Johnstown  and  Verdigre, 
Nebraska : 

From  all  stations  on  the  Chicago  &  Northwestern 
Railway  System  in  Illinois,         .         .         20  cts. 

From  all  stations  on  the  Chicago  &  Northwestern 
liailway  System  in  Iowa,      .         .         .15  cts. 

From  Sioux  City  and  Council  Bluffs,  Iowa,  Omaha 
and  South  Omaha,  Neb.,  and  intermediate  sta- 
tions,          10  cts. 

Said  tariff  to  expire  March  31,  1895. 

2.  That  in  the  crop  year  of  1894  there  was  at  Humphrey  and 
Norfolk,  and  ]>oint8  west  thereof  in  Nebraska,  along  the  line  of 
said  PVemont,  Elkhorn,  &  Missouri  Valley  Railroad,  such  a  failure 
of  crops  that  the  people  of  that  locality  were  in  a  measure  desti- 
tute, and  without  the  necessary  food  for  themselves  and  their 
domestic  animals. 

In  view  of  the  above-ascertained  facts  the  petitioners  should 
be  autliorized  to  charge  less  for  tlie  longer  distance  to  Humphrey 
or  Norfolk,  and  places  above-(le8cril)ed  west  thereof,  than  thejr 
may  charge  for  shorter  distances,  to  the  extent  and  in  the  manner 
providiMl  for  in  their  said  tariff  tiiking  effect  February  llth,  1895, 
and  it  will  be  so  ordered. 
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'HE  TKUCK  TARilERS'  ASSOCIATION  OF  CHARLES- 
TOX  AXD  VICIXITT  F.  THE  is' ORTHE ASTERN 
RAILROAD  COMPANY  OF  SOUTH  CAROLINA, 
THE  WILMINGTON,  COLUMBIA  &  AUGUSTA 
RAILROAD  COMPANY,  THE  WILMINGTON  & 
WELDON  RAILROAD  COMPANY,  THE  PETERS- 
BURG RAILROAD  COMPANY,  THE  RICHMOND 
&  PETERSBURG  RAILROAD  COMPANY,  THE 
RICHMOND,  FREDERICKSBURG  &  POTOMAC 
RAILROAD  COMPANY,  THE  WASHINGTON 
SOUTHERN  RAILROAD  COMPANY,  THE  BALTI- 
MORE &  POTOMAC  RAILROAD  COMPANY,  AND 
THE  PENNSYLVANIA  RAILROAD  COMPANY, 
CONSTITUTING  THE  ATLANTIC  COAST  DE- 
SPATCH LINE,  AND  THE  SOUTH  ATLANTIC 
COAST  DESPATCH  LINE,  AND  THE  SOUTH  CAR- 
OLINA RAILWAY  COMPANY,  AND  D.  H.  CHAM- 
BERLAIN, RECEIVER  THEREOF,  AND  THE  RICH- 
MOND &  DANVILLE  RAILROAD  COMPANY,  AND 
F.  W.  HUIDECOPER  AND  REUBEN  FOSTER, 
RECEIVERS  THEREOF. 


Decision  FiUd  &th  day  of  April,  1895. 


Where  on  shipments  of  strawberries  and  vegetables  from  Charleston,  des- 
tined for  New  Yorli,  delivery  is  made  by  the  roads  at  the  terminus  of  the 
rail  line  in  Jersey  City,  in  computing  the  total  cost  of  transportation  to 
Kew  Torli,  the  expense  of  carriage  over  from  Jersey  City  is  to  be  added  to 
the  rate  charged  to  that  point. 

In  case  of  a  change  of  delivery  of  such  shipments  from  New  York  to  Jer- 
sey City,  and  the  maintenance  after  the  change  of  the  same  rates  to  the 
latter  as  had  been  in  force  to  the  former  city  for  a  series  of  years  preceding 
the  change,  the  carriers  are  charging  for  a  lees  service  the  compensation 
which  they  had  presumably  deemed  adequate  for  a  greater,  and  the  rates 
as  applied  to  Jersey  City  are  prima  facie  excessive. 
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8.  Where  a  carrier  pays  mileage  for  a  car  which  It  employs  In  the  service  of 
shippers,  it  is  the  carrier,  and  not  the  party  or  company  from  whom  the 
car  is  rented,  who  furnishes  the  car  to  the  shipper,  and  in  such  case  ther» 
is  no  privity  of  contract  between  the  car  owner  and  the  shipper. 

4.  It  is  the  duty  of  the  carrier  to  furnish  an  adequate  and  suitable  car  equip- 
ment for  all  the  business  it  undertakes,  and  also  whatever  it  eaenHal  to 
the  safety  and  preservation  of  the  traffic  in  transit 

5.  When  carriers  undertake  the  transportation  of  perishable  traffic  requiring 
refrigeration  in  transit,  ice  and  the  facilities  for  its  transportation  in  con- 
nection with  that  traffic  are  incidental  to  the  service  of  transportation,  and 
the  charge  therefor  is  a  charge  **  in  eanneeUon  feith  "  such  service  within 
the  meaning  of  section  1  of  the  Act  to  Regulate  Commerce,  in  respect  to 
the  reasonableness  of  which  the  carrier  is  subject  to  that  provision  of  the 
statute. 

^  Held,  under  the  evidence  in  this  case,  (1)  that  on  shipments  of  strawberries 
from  Charleston  to  Jersey  City  the  charge  of  2  cents  per  quart  for  refrig- 
eration en  route  is  excessive,  that  the  charge  therefor  should  not  exceed  H 
cents,  and  that  the  total  charge  per  quart  for  the  service  of  transportation 
on  such  shipments  and  necessary  services  "m  connection  thsremtk,'*  in- 
eluding  refrigeration,  should  not  be  in  excess  of  6  cents  per  quart ;  (8)  that 
1.4  cents  per  package  should  be  deducted  from  the  rate  on  vegetables 
shipped  in  standard  barrels  or  barrel  crates  from  Charleston  to  Jersey  City 
in  cases  where  the  delivery  of  such  vegetables  has  been  changed  from  New 
York  to  Jersey  City  without  a  change  in  rates;  and  (8)  that  the  rate  on 
cabbages  shipped  in  standard  barrels  or  barrel  crates  from  Charleston  to- 
Jersey  City  or  New  Tork  should  not  exceed  f  of  the  rate  on  potatoes  so 
shipped. 

Oothajn,  i&  Legare  and  Asher  D,  Cohen^  for  complainant. 

Barron  cfc  Fitzifimrnoiis  and  A.  T.  Smythe^  for  the  Atlantic 
Ci>ast  Despatch  Line. 

Smythe  dk  I^e^  for  the  Richmond,  Fredericksburg  &  Potomac 
Itailroad  Company. 

Braxrhy  cfe  Barnwell  and  A,  T.  Sjnythe^  for  D.  11.  Chamber- 
lain, Iteceiver  of  the  South  (^irolina  Railway  Company. 

Jaines  A,  Loyan^  for  the  Pennsylvania  Railroad  Com])any. 


REPORT  AND  OPINION  OF  TUB  COMMISSION. 

CLOfENTs,  Ct*m?nis8iofier: 

This  ciise  involves  the  rates  on  strawberries  and  vegetablea- 
shipped  over  the  lines  of  defendants  from   Charleston,  South 
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Carolina,  to  Baltimore,  Philadelphia,  New  York,  and  other  north- 
eastern markets.  There  are  two  complaints,  both  informal ;  one 
presented  by  the  Committee  on  Transportation  of  the  Truck 
Farmers'  Association  of  Charleston  and  vicinity,  and  the  other^ 
of  the  same  import,  by  the  Bailroad  Commissioners  of  South 
Carolina  on  behalf  of  said  association.  They  charge,  in  substance, 
that  the  rates  complained  of  are  "  exorbitant,"  particularly  those 
on  strawberries,  and  it  is  alleged  that  in  consequence  of  the  high 
rates  on  strawberries  only  a  part  of  the  early  crop  can  be  mar- 
keted. Attention  is  also  called  to  an  alleged  undue  disparity  be- 
tween the  rates  on  strawberries  and  those  on  potatoes  and  cabbage 
shipped  in  bulk. 

The  transportation  for  which  the  rates  in  question  are 
charged  is  over  what  is  known  as  the  "Atlantic  Coast  De- 
spatch Line"  from  Charleston  to  Baltimore,  Philadelphia,  and 
New  York,  and  also  for  a  part  of  the  haul,  to  wit,  from  Charles- 
ton to  Alexandria,  Virginia,  a  point  on  that  line,  over  the 
roads  of  the  South  Carolina  Bailway  and  the  Kichmond  & 
Danville  Railroad  (now  a  part  of  the  "  Southern  Railway  Com- 
pany" system).  The  latter  two  roads  and  those  constituting 
that  part  of  the  "  Atlantic  Coast  Despatch  line "  from  Charles- 
ton to  Quantico,  Virginia,  to  wit,  the  Northeastern  Railroad 
Company  of  South  Carolina,  the  Wilmington,  Columbia  & 
Augusta  Railroad  Company,  the  Wilmington  &  Weldon  Rail- 
road Company,  the  Petersburg  Railroad  Company,  the  Rich- 
mond &  Petersburg  Railroad  Company,  and  the  Richmond, 
Fredericksburg,  &  Potomac  Railroad  Company,  all  make  the 
same  answer.  They  deny  (in  the  language  of  their  answer) 
that  the  "rates  and  charges  for  the  transportation  of  v^e- 
tables  and  strawberries  from  Charleston  to  New  York  and 
other  northeastern  points  are  either  unreasonable,  unjust,  dis- 
criminating, or  unduly  prejudicial,"  and  aver  "  that  the  same 
are  fair,  just,  and  reasonable  rates  for  transportation  of  the 
property  under  the  circumstances  and  in  the  manner  in  which 
such  service  is  rendered ;  that  the  service  so  demanded  and 
rendered  is  a  special  service;  that  the  freight  required  to  be 
transported  is  perishable  in  its  nature,  requiring  quick  move- 
ment, prompt  delivery  at  destination,  in  many  cases  the  special 
fitting  up  of  cars,  withdrawing  them  from  other  service,  and 
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their  return  empty  on  fast  time, — all  involving  greater  expense 
to  the  defendants,  and  warranting  higher  rates  than  would  be 
charged  for  the  carriage  of  ordinary  freight  under  ordinary 
circumstances." 

From  Quantico  and  Alexandria 'on   to  Baltimore,  Philadel- 
phia, and  New  York  the  haul  is  continued  over  the  roads  of 
the   Pennsylvania    llailroad    System,   to   wit,   the   Washington 
Southern    from   Quantico   to  Alexandria  or  Washington;    the 
Baltimore   &   Potomac    from   Wa.shington   to   Baltimore ;    the 
Philadelphia,   Wilmington    &    Baltimore    from    Baltimore    to 
Philadelphia,   and   the   Pennsylvania   Railroad    from   Philadel- 
phia  to   Jersey   City   or   New   York.     These   companies,   with 
the   exception   of   the   Philadelphia,  Wilmington   &   Baltimore 
(which  does  not  appear  to  have  l)een  made  a  jmrty  defendant), 
tile  a  joint  answer,  in  which,  after  setting  forth  the  portions  of 
the  through  line  operated  by  each  of  them,  they  disclaim  re- 
spontiihility  for  the  through  rate,  and  deny  that  "  the  propor- 
tions of  Niid  rate  received  by  them  respectively  are  unreason- 
able, unjust,  diserimiiuiting,  and   unduly  prejudicial,  as  alleged 
in    the    complaint."     They    further    aver,    in    substance,    that 
strawberries  and   vegetables  recpiire  a  sjK»cial   service  at  extra 
expense,  and   that  the  transportation  of  such  tratfic  i>ver  their 
j)ortion  of  the  line  is  attended  with   many  and  unusual  incon- 
veniences   and    ditlieulties,    namely,   at    the    briilge    over    the 
Potomac  and  in   the  occupied    streets  of   Washington,  and  at 
Baltimore,    Philadelphia,    Trenton,   .lersey   ('ity,  and    over   the 
ferry  to  New  York ;  and  with  reference  to  the  charge  of  higher 
rates  on  strawlwrries,  they  wiy  that  **  the  same  is  justified  by 
the  following,  among  other  reasons:  (a)    the  greater  value  per 
IKJund   and  <|uantity  of   stniwherries ;    (b)    the   extremely  j>er- 
ishahle   character   of    stniwherries,    entailing    fre<pient    liability 
on   the   niilroad   companies  for  loss  oi'casioncil   by  unavoidable 
delavs   incident    to   the   railroad   situatii>n   and    other   unavoid- 
able  causes ;  (c)    the  loss  where  the  owner  or  consignee,  aware 
of  the  decay  even  where  the  movement  has  been  usual,  neglects 
to  claim  the  IxTries  at  the  j>oint  of  delivery  and  the  carrier  ifi 
compelled    to    bell    the    Niuie,    sometimes    realizing    thereon   a 
much  U'ss  sum  than  the  cost  of  movement;  (d)  the  absi»nee  of 
a  carload  rate  and  the  prompt  forwarding  of  shipments  without 
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regard  to  quantity,  bo  that,  in  many  instances,  the  reapondeots  are 
compelled  to  move  cure  coutaining  but  a  portion  of  a  load,  in 
some  instances  not  more  than  one  sixth  of  tlie  capacity  of  the 


Facts. 

1.  The  defendants  are  common  carriers  engaged  in  the  trans- 
portation of  strawberries  and  vegetables  from  Charleston  to  the 
noilheaflt,  over  through  lines  as  hereinbefore  set  forth,  and  under 
joint  through  rates.  Those  rates  at  the  date  of  the  complaint, 
Febniary  22,  1893,  were  as  follows  to  Washington,  Baltimore, 
Philadelphia,  and  New  York  : 


FKOU    CHARI.XSTOH. 


1.  Strawberries  Id    amall  refHgeraton  loaded    In    cars 
(released),  per  100  lbs 

3.  Strawberries  in  refrigerator  care — cars  to  be  furnished 

by  xbipper,  and  icing,  etc.,  at  shippere'  expense,  per 

St-qt.  crate __ 

-8.  PoiBtoeB  sod  cabtwge,  in  bultc  (released),  minimum 
C.  L.  34,000  lbs,  per /OO  »i. 

4.  Potatoes,  cabbage,  apples,  anions,  lumipa,  per  standard 

bbl.  orbbl.  erate 

-C.  Squash  or  cymblinga,  eegplant,  peritandard bbl. 

4.   Vegetables,   N.   O.    8..  ^ans,   peas,   cucumbers,   par 

standard  tmsliel  box 

7.  Vegetables,  N.  O.  &.,  liHle  and  Bpinacb,  perlM.- 

B.  Asparagus  in  crates,  S4  bunchen 

9.  Asparagus  in  crates,  SS  bunchet 


The  foregoing  rates  on  strawberries  appear  from  tariffs  on  file 
in  this  office  to  have  been  iu  effect  as  far  back  as  April  ."i,  1881*, 
and  the  evidence  tends  to  show  that  they  were  in  existence  many 
jeare  prior  to  that  date. 

It  will  be  observed  that  rates  are  given  above  to  Kew  York 
but  none  to  Jersey  City. 
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By  circnlftr  No.  3567  of  the  "AtUntio  Coast  Despatch "  liner 
dated  April  11  and  effective  April  17,  1893,  the  delivery  of 
traffic  classi  jied  as  "  liighly  perishable'* — namely,  strawberries  and 
all  nained  io  the  above  table  except  cabbage,  kale,  spinach,  and 
potatoes,  eiiipped  in  packages — was  cbanged  from  Mew  York  to 
Jersey  City,  withont  any  change  in  rates.  The  rates,  however, 
on  strawberries  in  refrigerator  cars  and  osparsgns  in  crates  were 
reduced  March  1,  1894.  The  table  below  gives  the  existing 
rates: 


Froh  CtuBLxnoa. 
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1.  Stntwben-les   Id   imall   refrigeratora  loaded  In 

CAT*  [Ttieued),  per  100  a* 

2.  Blrawberrlea  Iq   Tefrij^erator  can— can   to  be 

fumlibed  by  sbtpper,  and  icing,  etc.,  trt  iblp- 

pere"  expense,  ptr  3!-oi.  eraU 

8,  Potaloea  and  cal>bue  in  bulk  (rel««Md),  mini, 
mum  C.  L.  34,000  (&>.,  per  100  lU 

4.  Polatnee,  cabbage,  apples,  oai(»ia,  tumipa,  per 

Uandard  bU.  or  bbL  erale 

6.  Squasb  or  CTmblfngt,  eggplaot,  per  tiaiulari 

5.  Vegetable.  N.  0.  B.,  beaai,  peaa,  cucnmben. 

per  tiaadard  butM  boa 

7.  VFKelables.  N.  O.  S. ,  kale,  and  apinacb,  per  bU. 

8.  Ajparagu*  In  cnlet.H  bvnehti 

9.  AapangUB  in  cralei,  Mfrun«AM 

o  Poiatoe*  and  cabbage.       i  Kale 


There  apitenrs  to  he  no  carload  rate  on  any  of  this  traffic  ex- 
cept potatoes  and  cabbage  shipped  "in  bulk."  The  weights  of 
tbe  ditfcrent  packages  are  estimated  as  follows : 

^IS-qt.  crate  of  strawl>crries  in  refrigerator  cars 50  lUL 

Put«t<K-.-i,  apples,  unions,  per  harrel ) 

Cabl)ftge,yx'r  Itarrel  or  barrel  crate >    180   ** 

Squash,  cyuibliiig,  and  eggpUnt,  ^rJarrrf J 
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Vegetables,  N".  O.  S.,  beans,  and  fBaa,per  "biuhel  box. . .  60  Ibe. 

Cucumbers,  per  buahsl  Ixkc 75  " 

Vegetables,  N.  O.  S.,  per  barrd 150  " 

Kale  and  epinacb,  per  harrel 60  " 

Aspai-agus,  per  crate  of  24  hunches 65  " 

AeparaguB,  per  crate  of  35  hunclies 96  " 

Od  the  basis  of  these  weights  the  current  rates  per  100  lbs. 


Fkom  Chablkhtor. 
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a.  Strawberriea   in  retrlgeralor  ears — care  to  be 
turuiabed   by  shipper,    and   iciog,    etc.,   at 

4.  Potaloes,   cabbage,    apples,    onions,    lurnipa, 

831  0 

S.  Squasb  or  c;tnblli]gs,  eggplant,  In  ttandard 

o  Potatoes  and  cabbage.        %  Kale  and  spinach. 


2.  Prior  to  April  17,  1893,  and  at  the  time  the  complaints 
in  this  case  were  tiled,  the  place  of  deUvery  of  strawberries 
and  other  traffic  from  the  South  classified  as  "higblj  perish- 
able "  had  been  in  New  York,  and  the  Pennsylvania  road  had 
transported  tbe  cars  containing  this  traffic  from  Jersey  City 
over  to  New  York  on  floats.  While  delivery  was  so  made  in 
New  York,  the  throngh  rate  covered  this  carriage  of  tbe  cars 
from  Jersey  City  to  New  York,  but  the  change  in  delivery  was 
accompanied  by   no   change  in  the  rate.     Neither    the  cost  to 
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the  Pennsylvania  road  of  this  service  of  transportation  od 
floats  from  Jersey  City  to  New  York,  nor  the  amount  it  waa 
allowed  on  this  account  out  of  the  through  rate,  is  given. 
Whatever  that  cost  was,  it  was  saved  to  the  road  by  the  change 
in  tlie  place  of  delivery.  About  a  year  prior  to  the  cliange^ 
the  Pennsylvania  road  had  established  a  ferry  of  its  own  from 
Bay  street,  Jersey  City,  four  blocks  above  its  Jersey  City 
depot,  to  13tli  street.  New  York.  This  ferry,  it  is  stated,  waa 
being  run  at  a  loss.  Delivery  at  Jersey  City  would  increase 
the  business  of  the  ferry,  as  the  New  York  jobber  or  con- 
signee to  whom  delivery  was  made  there  would  send  his  cart, 
wagon,  or  truck,  empty,  over  the  ferry  and  have  it  returned 
loaded,  paying  ferriage  both  ways.  The  Pennsylvania  road, 
the  owner  of  the  ferry,  receives  this  ferriage  in  addition  to 
its  proportion  of  the  through  rate.  The  extent  of  the  loss 
alleged  to  have  resulted  from  the  opcraticm  of  the  ferry  prior 
to  the  change  of  delivery  does  not  aj)pear,  and  we  are  not  ad- 
vised whether  or  not  it  continued  after  the  new  arrangement 
went  fullv  into  effect.  The  witness  for  the  road,  who  testified 
to  this  loss  and  who  wa**  its  genenil  freight  agent  at  New  York 
(having  charge  there  of  the  freight  business,  tenninals,  and  sta- 
tions), refused  to  say  that  it  was  or  had  been  c<pial  to  the  cost  of 
''  floating''  the  cars  over  from  Jersev  Citv.  Unless  the  net  loss 
by  oiKiration  of  the  ferry  continued  after  the  change  in  delivery 
to  at  least  ecpial  the  c<»st  of  the  ''floating,"  or  the  amount 
allowed  the  road  out  of  the  through  rate  for  that  service,  it  would 
seem  that  the  road  would  be  the  gainer  by  the  change  in  delivery. 
It  ap]K^ars  ])n»))able  that  the  ultimate  result  in  this  {mrticular, 
after  the  <'hange  had  increased  the  business  of  the  ferry,  would  be 
to  the  advantage  of  the  road. 

The  establishment  of  a  dilTcrent  phico  of  delivery,  it  appears 
from  the  evidence  on  the  part  of  the  road,  was  necessary 
because,  on  acc<»unt  of  the  increase  from  vear  to  vear  in  the 
volumt?  of  the  tnithc,  the  business  cnuld  no  longer  be  handled 
on  the  New  York  side.  The  place  of  delivery  for  two  years 
j)rinr  to  the  change  had  been  Pier  21>,  New  York.  The  space 
there  was  f«)un<l  to  be  inadequate  for  the  increasing  business 
and  no  more  could  l)e  ha<l.  The  road  owned  land  in  Jersey 
City  and  could  get  more,  and,  it  is  stated,  for  the  purpose  of 


TRUCK  FAR]5IEBS'  ASSO.  V.  NOBTHEASTKBN    &.  &.  OO.  £T  AL.       303 

developing  this  property  and  affording  necessary  facilities  to 
receivers  of  the  traffic  and  for  handling  the  business,  that 
locality  was  selected.  Potatoes,  cabbages,  and  kale,  in  packages, 
and  watermelons  (classed  as  "ordinary  perishable"),  were  still 
delivered  at  Pier  29,  it  being  thought  that  there  would  be 
room  there  sufficient  for  the  handling  of  that  traffic  and  the 
general  business  of  the  road  after  the  delivery  of  the  "highly 
perishable"  had  been  transferred  to  the  Jersey  side.  It  is 
claimed  on  the  part  of  the  road,  not  only  that  the  change  in 
the  place  of  delivery  of  this  traffic  is  justified  on  the  ground  of 
necessity^  but  also  that  it  \b  beneficial  to  the  traffic  itself  (or  to 
the  shippers,  receivers,  retailers,  and  consumers  thereof),  in 
that  it  can  be  more  conveniently,  expeditiously,  and  econom- 
ically brought  to  market  in  New  York  from  Jersey  City  than 
from  Pier  29.  This  pier  is  located  as  far  down  the  city  as 
Canal  street  and  it  is  testified  that  about  90  per  cent  of  the 
vegetable  traffic  is  consumed  above  that  street.  The  New 
York  terminus  of  the  new  ferry  (on  13th  street)  is  from  a  mile 
and  a  quarter  to  a  mile  and  a  half  above  Pier  29,  and  it  is 
estimated  that  75  per  cent  of  the  traffic  is  consumed  above 
that  terminus.  It  is  claimed  that  when  it  reaches  that  point, 
the  traffic  is  nearer  the  bulk  of  consumers  and  also  the  retail 
grocery  stores  and  the  warehouses  of  the  jobbers,  than  at  Pier 
29,  and  that,  at  the  Jersey  City  delivery,  it  will  be  more 
accessible  to  receivers  and  capable  of  much  more  speedy 
removal  than  at  Pier  29  because  of  the  crowded  condition  of 
the  latter  and  the  streets  in  its  vicinity.  The  reason  given  for 
delivering  "highly  perishable"  traffic  in  Jersey  City  and 
continuing  the  delivery  of  potatoes  (in  packages)  and  other 
"ordhiary  perishable"  traffic  in  New  Y^ork,  is  that  the  former 
requires  prompter  handling  and  removal  to  market  than  the 
latter.  There  are,  also,  two  other  ferries  from  the  Pennsylvania 
road  depot  in  Jersey  City,  running,  respectively,  to  Desbrosses 
and  Cortlandt  streets,  New  Y'ork,  and  it  is  stated  that  the 
road  proposes,  when  its  facilities  at  the  Jersey  City  delivery 
are  sufficiently  advanced,  to  transport  traffic  over  those  ferries 
for  the  accommodation  of  the  "  down  town  "  trade.  The  Jersey 
City  delivery  is  much  more  capacious  than  at  Pier  29  and 
facilities    there  for  handling  and   delivering  the   traffic  on   a 
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large  scale  and  of  an  expensive  character  are,  it  is  said,  to  be 
provided. 

On  the  other  hand,  the  shippers  and  dealers  take  a  different 
view  of  this  change  of  delivery  and  complain  of  it  on  the  ground 
that  it  will  involve  both  additional  expense  and  greater  delay  in 
getting  the  traffic  to  market.  The  ferriage  and  cartage,  going  and 
returning,  will  be  at  shipper's  expense. 

The  ferriage  charges  are  given  by  a  witness  for  the  defendants 
as  follows : 

One  single  horse  truck  (going)  without  load,  15  cts. 

One  single  horse  truck  (returning)  loaded,  25  barreU^  25  cts. 

Hound  trij)^  40  cts. 

One  two  horse  truck  (going)  without  load,  25  cts. 

One  two  horse  truck  (returning)  with  load,  50  barrels^  38  eta. 

Round  trip^  63  cts. 

A  witness  for  the  complainants  (a  dealer  in  potatoes) 
testifies  that  the  "  lines "  (presumably  truck  or  dray  lines) 
'^charge  10  cts.  a  barrel  and  5  cts.  a  package  and  pay  their 
own  ferriage."  It  appears  from  certain  bills  or  accounts  of 
sales  of  strawberries  introduced  in  evidence  that  the  drayage 
from  Pier  20,  the  old  place  of  delivery^  was  10  cts.  per  crate  of 
32  quarts.  Vvoxti  this  data  it  is  impossible  to  estimate  what 
the  cost  of  ferriage  or  drayage  from  the  Jersey  City  delivery 
will  amount  to  per  quart  or  100  lbs.  or  any  given  quantity  of 
berries  or  other  traffic  shipped  in  crates. 

Berries  deteriorate  rapidly  after  being  removed  from  the 
ice,  and  delay  in  getting  them  from  the  car  to  the  market 
results  in  greatly  diminishing  their  market  value.  It  is  testified 
on  iKjhalf  of  the  shipj>ers  that  it  will  require  more  time  to 
rcjich  the  market  from  Jersey  City  than  from  the  New  York 
delivery,  that  the  market  in  New  York  was  practically  at  the 
docks  or  place  of  delivery,  but  that  this  will  not  Ihj  the  case 
as  to  the  Jersey  City  delivery,  and  that  if  the  goods  were 
disposed  of  there  they  would  bring  less  than  when  delivered  on 
the  New  York  side. 

Of  the  articles  named  in  the  tables  of  rates  heretofore  given, 
straw) Jerries,  asparagus,  jH»tatoes,  and  cabbage  in  bulk,  apples 
and  onions  and  turnips  in  barrels,  sipuish  or  eymhling  and  egg- 
plant in  barrels,  and  vegeUibles,  N.  O.  S., — beans  and  peas  and 
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cucumbers  io  Btandard  basliel  box,  are  delivered  at  Jei-sey  City, 
and  tile  same  rate  is  charged  on  all  of  tliera  aa  waa  charged  wlien 
they  were  delivered  in  New  York,  with  the  exception  of  etraw- 
berries  and  asparagus,  as  hereinbefore  shown.  Potatoes  and  cab- 
bage in  standard  Imrrel  or  barrel  crate,  and  kale  and  spinach  in 
barrels,  are  the  only  ai-ticles  named  in  those  tables  which  are  still 
■delivered  in  New  York. 

3.  Early  in  the  season  shipments  of  atrawbemea  are  by 
«xpres8;  some  shipments  are  also  made  in  small  refrigerators 
or  refrigerator  cheats,  "  loaded  in  cars ; "  bat  the  bulk  of  the 
strawberry  shipments  from  Charleston  are  in  refrigrei-ator  cars 
in  crates  of  32  quarts.  The  icing  is  at  the  shipper's  expense, 
and  the  roads  collect  from  him  on  this  account  2  cents  per 
quart  of  strawberries,  which  is  paid  by  tliem  to  the  refrigerator 
■company  which  furnishes  the  ears.  The  ice  in  the  refrigerator 
■cars  has  to  be  replenished  from  time  to  time  as  it  melts.  For 
this  purpose  the  cars  are  stopped  at  suitable  places.  At  these 
points  the  ice  is  furnished  and  placed  in  the  car  by  contractors 
■with  the  refrigerator  com])any.  It  does  not  appear  that  the 
refrigerator  company  i-endered  any  furtlier  service.  The  cost 
■of  ice  is  given  in  ilio  complaint  at  $5.00  per  ton,  and  at  the 
hearing  it  was  stattd  that  it  was  advertised  in  Charleston  at 
$3.00  per  ton.  The  testimony  on  the  part  of  the  roads  is  that 
seven  tons  is  required  on  an  average  load  of  strawberries  from 
Charleston  to  New  York.  The  average  carload,  as  will  be  here- 
after seen,  is  about  9,0i)0  lbs.  or  5,760  qnarte.  Seven  tons  at 
$5.00  per  ton  would  bo,  on  a  carload  of  9,000  lbs,  or  5,760  quarts, 
6.07  mills  per  quart. 

The  rate  of  $1.76,  in  force  wlien  the  complaint  waa  made, 
■on  a  32-quart  crate  shipped  in  a  refrigerator  car,  waa  51  cts. 
per  quart,  and  liis  added  to  the  2  cts.  paid  the  refrigerator 
company,  amounted  to  7^  cts.  per  quart  and  to  $2.40  per 
crate  of  32  quarts.  As  these  crates  weigh  50  pounds,  the 
charge  to  the  shipper  per  hundred  ponnds  (64  quarts)  was 
■$4.30.  Of  this,  $3.52  went  to  the  carrier  and  $1.2S  (2  cts. 
per  quart)  was  paid  by  the  carrier  to  the  refrigerator  company. 
Under  the  present  reduced  i-ate  of  $1.44  per  crate  of  32 
quarts,  which  became  effective  Ifarch  1,  1S94,  the  rate  per 
quart   is   4^   cts.   and,   if    tbe^   amount    paid    the    refrigerator 
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company  is  still  2  cts.  per  quart,  the  total  charge  to  the  shipper  i» 
OJ  cts.  per  quart,  §2.08  per  crate  of  32  quarts  and  $4.16  per  hun- 
dred pounds.  Of  the  last  amount,  $2.88  goes  to  the  road  and 
$1.28  to  the  refrigerator  company.  The  present  rate  is  less  than 
he  rate  in  force  when  the  complaint  was  filed  by  32  cts.  per  cratee 
and  64  cts.  per  hundred  pounds. 

The  reduction  in  the  rate  on  asparagus  in  crates  of  24  hunches 
is  about  23  cts.  per  hundred  pounds  and  in  crates  of  35  bunches 
about  15  cts.  per  hundred  i)ounds. 

4.     The  testimony  as  to  the  weight  of  the  average  carload  of 
strawberries  from  Charleston  to  New  York  is  conflicting.     One 
statement  put  in  evidence  by  the  defendants  shows  an  average 
of  7,500  pounds,  and  another,  also  introduced  on  behalf  of  the 
defen<lants,  an   avenige   of    12,747   pounds.     On   the   whole,  a 
fair   estimate   seems  to  be  i»,<HM»  pounds,  and  this  is  the  basis 
of  the  calculations  made  at  the  hearing,  and   set   forth  in  the 
record  of   the  testimony.     A  carload  of  9,0(M»   j)ounds   at   the 
rate  of  $1.76  per  cmte  of  32  quarts,  or  $3.52  per  100  pounds, 
in  force  when  this  proceeding  was   instituted,  would  yield   an 
aggrt'gate  rate  of   $316.S().      A    carload   of   that  weight  would 
contain   180  cmtes  of  32  quarts,  weighing  50  pounds  per  cntte, 
or  5,760  quarts.     At  2  cts.  per   quart,  the   charge   f<»r  ice   or 
refrigeration  would    amount    to    $115.20,  which,  added  to   the 
aln^ve    aggr(»gato   rate,   gives    $4*52    lus   the   total    paid   by   the 
shij)|K*r  on  such  a  carload   for  transportation  and   rt»frigenition. 
Under  the  existing  rate  <»f  $1.44  per  crate  of  32  (quarts,  or  $2.88 
jxM-  100  pounds,  the  aggregate  nite  on  a  carload  of  1>,<mm)  pounds 
would  be  $25i>.2o,  which,  added  to  the  charge  for  refrigeration, 
$115.20,  auHMints  t(»  $374.4o. 

The  evidence  is  silent  as  to  whether  the  rate  on  strawlwrricft 
in  32-<|uart  crates  shipped  in  refrigerator  rars  covers  the 
weight  of  the  cnite  or  package,  but  as  this  is  the  general  rule 
as  to  packages,  the  presumptinii  is  that  it  (Kk»s.  This  l)cing 
so,  the  cost  of  transportation  to  the  shipjuT  <m  the  artual 
amount  of  8trawl»orries  shipjH'd  is  greater  than  is  sh<»wn  by 
the  rate;  how  much  greater,  in  the  absence  of  proof  of  the 
weight  of  the  crate,  cannot  be  determined.  In  addition  to 
the  amounts  paid  the  carrier  for  rate  charges  and  icing,  the 
shipper  has  to  pay  commi.s&ions  on  sales  of   from  5  to  10  per 
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cent,  and  cartage,  and  also,  since  the  change  of  delivery  in 
April,  1893,  ferriage  from  Jersey  City  to  New  York. 

5.  The  season  for  shipping  strawberries  from  Charleston 
begins  about  or  soon  after  the  first  of  April  and  is  over  before 
the  end  of  May,  the  shipments  being  heaviest  from  the  middle 
of  April  to  the  middle  of  May.  During  the  first  part  of  the 
season,  the  Charleston  shipper  meets  competition  in  the  New 
York  market  from  points  further  south  in  Florida,  and  in  the 
latter  part  from  Norfolk  and  other  points  north  of  Charleston. 
The  prices  realized  are  highest  early  in  the  season,  but  later, 
when  competition  is  met  with  berries  from  localities  to  the 
North,  prices  decline  and  soon  reach  a  figure  too  low  for 
profitable  shipment.  There  were  introduced  in  evidence  on 
part  of  the  defendants  the  daily  numbers  of  "The  Producers' 
Price  Current"  of  New  York,  for  the  months  of  May  and 
June,  1892.  In  these  the  quotations  from  April  1  to  23  are 
of  prices  of  strawberries  shipped  by  express.  The  quotations 
on  shipments  in  refrigerator  cars  begin  April  22  and  end  May 
26.  The  highest  price  quoted  during  that  period  was  40  cts. 
per  quart,  April  22  and  23,  and  after  that  the  highest  was  SO 
cts.,  April  29  and  30.  In  May  the  prices  declined  materially, 
the  highest  during  that  month  being  25  cts.  The  lowest 
price,  7  cts.  per  quart,  was  reached  May  16 ;  after  that,  prices 
were  very  low  and  quotations  (and  presumably  shipments) 
ceased  May  26.  The  average  of  the  quotations  for  the  season 
on  shipments  in  refrigerator  cars  appears  to  be  about  19  cts. 
These  quotations  are,  doubtless,  based  on  some  standard 
of  quality  or  condition,  and  the  prices  actually  realized  by 
the  shipper  must  vary  according  to  the  condition  of  tihe 
berries  at  the  time  of  sale,  and  in  many  instances  be  less  than 
the  amount  indicated  by  the  prices  quoted.  The  evidence 
does  not  furnish  any  reliable  data  as  to  the  actual  average 
price  realized  by  the  shipper  throughout  the  season. 

At  the  average  quoted  price  of  19  cts.  per  quart,  a  carload 
of  9,000  pounds,  or  5,760  quarts,  would  bring  $1,094.40.  On 
such  a  carload,  as  heretofore  shown,  the  sum  of  the  aggregate 
freight  charge  under  the  old  rate  and  of  the  charge  for 
refrigeration  was  $432  and  under  the  new  rate  it  is  $374.40. 
Subtracting  these  sums  from  $1,094.40,  the  gross  proceeds   of 
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sale,  there  is  left  in  the  former  case  $662.40,  anC  in  the  latter 
$720.      To   arrive    at    the   net   profit   of    the    shipper  or  pro- 
ducer, there  must  be  made  the  further  deductions  of  commis- 
sions   on    sales,    which,   at    8    per    cent,    amount    to   $87.55, 
ferriage  from  Jersey  City  to  New  York,  cartage,  the  interest 
on    investment,    the    cost    of    production    or    raising   and    of 
gatliering,    preparation     for     transportation,    and    delivery    to 
carrier.     As   before   stated,  there   is  no   evidence   from    which 
the  cost  of  ferriage  or  cartage  per  quart  or  any  given  quantity 
of  berries   can   be  ascertained.     There   is   also    no    satisfactory 
evidence  as  to  the  cost  of  production  and  interest  on    invest- 
ment, and  none  whatever  as  to  that  of  gathering,  ^preparation 
for  transportation,    and   delivery   to    the    carrier.      A   witness 
engaged  in    the    business    near    Charleston    testifies    that   one 
season  the  cost  to  him  of  raising,  up  to  the  time  the  crop  was 
ready   for    harvesting  and  exclusive   of    picking,    boxing,   and 
cartage  or  delivery   to  carrier,   was  $150.23   per  acre;  that  he 
/iMj)jw(l  1,<S21  quarts  |>cr  acre,  and  that  the  cost  per  quart  of 
raising   was   from   7^  to    8   cts.      7^-   cents    per    quart    on   a 
carload   or   0,noO    lbs.,   or   5,700   quarts    is    $432.      As    1,821 
quarts   at   7^  or   8   cents   a   quart   amount   to   about   $150.23, 
the  cost  of  raising  an  acre  of  strawberries  is  in  this  estimate 
placed    on    the    strawl>erries    s/n'j>jh'd.     The  evidence    is   that 
shipments  stop  in  the  latter   part  of   May,  bi»fore  the  crop  is 
exhausted,  and  about  25  per  cent,  or  a  greater  projwrtion  of 
the  croj),  is  not  shipi>ed  North.     Of   this. a  large  amount  rots 
in  the  fieMs,  and  an  ine(»nsiderable  {Portion  is  sold  in  Charles- 
t<m  at  a  very  low  price.     The  cost  of  raising,  it  is  also  stated, 
varies  with  the  WMisons.     While  this  cost  cannot  l)o  definitely 
t^tated  fn»m  the  testiin<my,  it    is  evident    that  it  is  large,  and 
when   taken  in  connection  with  the  other  items  of  expense, — 
nite  an<l   refrigeration  charges,    commissions,    ferriiige,  cartage, 
and  the  cost  of  picking,  l>oxing,  and  delivery  to  the  carrier, — 
and    hsiving   out    of   the   account  the    interest  on    investment, 
there   is  not   left  a  large   margin    of  j)rofit   t*)   the  shi]>pcr   or 
producer.      The    evidence   is,    however,    that    the   result   as    to 
t\u)>v    eri'^aj^ed    in    tiie    business    an»und    Charleston     has    been 
that,    on    the    whole,    taking;    ir«>od    vears    with    bad,   thov   have 
managed  to  make  '*a  living  and  some  more,"     The  testimony 
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to  this  effect  related  to  the  business  prior  to  the  change  of  the 
delivery  from  New  York  to  Jersey  City,  and  prior  to  the  reduc- 
tion, which  became  effective  March  1, 1894,  in  the  rates  on  straw- 
berries and  asparagus. 

6.  The  strawberry  and  vegetable  traflSc  comes  to  the  roads 
at  a  time  when  business  in  other  traffic  is  dull.  While,  as 
before  stated,  the  season  for  shipping  strawberries  from 
Charleston  to  Xew  York  begins  in  April  and  ends  in  the  latter 
part  of  May,  before  all  the  crop  is  disposed  of,  other  vegetables 
are  shipped  from  April  to  July.  The  entire  crop  of  no 
vegetable,  however,  is  shipped.  This,  in  the  case  of  both 
strawberries  and  other  vegetables,  cannot  be  attributed  solely 
to  freight  rates  and  other  charges,  but  is  due  mainly  to  com- 
petition in  the  latter  part  of  the  season  from  points  north 
of  Charleston,  particularly  Norfolk.  When  the  shipping 
season  begins  at  Norfolk,  that  city  has  the  advantage  of 
Charleston  because  it  is  much  nearer  the  market,  and  ship- 
ments of  berries  and  other  "highly  perishable"  produce  are 
made  by  water.  For  this  reason,  Norfolk  has  rates  less  in 
proportion  to  distance  than  those  from  Charleston.  There 
does  not  appear  to  be  any  appreciable  water  competition  in 
the  transportation  of  strawberries  from  Charleston  to  New 
York,  the  distance  and  consequently  the  time  consumed  in 
that  mode  of  transit  being  too  great.  The  distance  from 
Norfolk  to  New  York  by  the  rail  line  is  345  miles,  while,  as  before 
stated,  it  is  740  miles  from  Charleston  to  New  York  over  the 
line  of  the  Atlantic  Coast  Despatch.  With  the  exception  of 
distance  of  26  miles  from  Norfolk  to  Cape  Charles,  there  is 
railroad  transportation  (Pennsylvania  system)  from  Norfolk 
to  New  York,  and  there  is  water  transportation  by  the  Old 
Dominion  Steamship  Line.  The  water  line  participates  in  the 
berry  and  vegetable  trafiic,  and  the  rates  by  rail  and  by  water 
are  said  to  be  the  same.  The  all  rail  class  1  rate  per  100  lbs. 
from  Charleston  to  New  York  is  78  cts.,  and  from  Norfolk  21  cts. 
The  rates  from  Norfolk  on  berries  and  vegetables  for  the  New 
York  market  were  at  the  time  of  the  complaint  in  this  case  and 
still  are,  as  follows : 
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Kale^  spinacli,  and  cabbage  per  barrel 17  cts. 

All  other  vegetables  (including  jwtatoes) per  barrel,  25   " 

"  «  "  "  per  i  bbl.  box,  14  " 

«  "  «  "  per  bus.  box,  11   " 

Berries,  per  00  qt.  crate 52  " 

«        «    iS   "      "     50  " 

«        "    45   **      "  .  47  " 

"        "    30   «      «     38  " 

"         "    32   "      "     34  " 

«         «    24   "      "     26   " 

These  rates  covered  delivery  at  New  York  up  to  May  3,  1894, 
when  the  j>lace  of  delivery  was  changed  to  Jersey  City  without 
any  change  in  the  rates. 

7.  The  distance  from  Callahan,  Florida,  by  rail  to  Charleston 
is  267  miles,  and  to  New  York  via  Charleston  over  the  Atlantic 
Coast  I  )e8patch  Line  (all  rail)  994  miles.  The  rate  on  strawl)errie8 
in  refrigenitor  cars  over  this  line  from  Callahan  to  New  York  is 
*1.77  per  82-(iuart  crate  or  $3.54  per  100  lbs.  Under  this  rate 
the  delivery  is  at  Jersey  City. 

H.  In  the  table  of  rates  from  Norfolk  the  rate  on  cabbage  per 
l)arrel  is  17  cts.  and  on  jwtatoes  per  Imrrel  is  25  cts.,  the  former 
being  about  two  thirds  of  the  latter.  From  the  table  of  rates 
from  Charleston  it  will  be  seen  that  the  rate  on  both  cabbage  and 
potatoes  per  barrel  is  iM  cts. 

As  to  risk  and  convenience  of  carriage  there  is  no  material 
difference  between  cabbage  and  i>ot4itoes.  Cabbage  occupy  the 
same  space  per  barrel  as  j>otat«)es,  but  weigh  less;  the  weight 
per  barrel  of  tiie  former  being  given  as  about  150  lbs.  and  of  the 
latter  as  alM)ut  2o<)  lbs.  Potat<.K»s  are,  however,  of  much  greater 
value  than  cabbage.  It  apjH^ars  from  the  '"  Pn Mincers'  Price 
(^irrenf  introduced  in  evidence,  that  from  May  17  to  May 
31,  1S1)2,  the  average  price  per  barrel  of  ]K>tatoe8  from 
Charleston,  in  the  New  York  market,  was  fully  twice  as  great  as 
that  of  <*ab])jige. 

9.  Strawberries  and  asparagus  appear  to  be  shipped 
exclusively  in  cnites.  Other  vegetables  are  shipped  in 
standard  barrels,  barrel  crates,  and  standard  bushel  crates 
called  '^  bushel  lx)xe3."     The  barrel  crate  is  similar  in  size  and 
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weight  to  the  standard  barrel,  and  is  preferred  by  the  shipper 
because  "  whatever  is  shipped  in  it  is  a  more  merchantable 
article  on  account  of  ventilation."  The  barrel  and  the  barrel 
crate  have  the  capacity  of  three  bushel  crates.  The  rate  on  the 
barrel  and  the  barrel  crate  are  the  same.  That  rate  from  Charles- 
ton to  New  York  is  61  cts.  The  rate  on  the  bushel  crate  to 
New  York  is  33  cents.  Cabbage  and  certain  other  articles  which 
are  shipped  in  barrels  or  barrel  crates  under  the  rate  of  61  cts. 
are  also  shipped  in  bushel  boxes  or  crates  under  the  rate  of  33 
<;ts.  In  such  cases  it  results  that  the  charge  on  three  bushel 
<;rates  of  cabbages,  etc.,  amounts  to  99  cts.,  whereas  for  the  same 
quantity  shipped  in  a  barrel  or  barrel  crate  the  charge  is  61  cts. 
The  testimony  is  that  three  bushel  boxes  or  crates  occupy  some- 
what more  space  than  the  barrel  or  barrel  crate  and  require 
extra  work  m  handling.  There  is  also  some  evidence  tending 
to  show  that  the  bushel  crate  packages  are,  on  arrival  at  destina- 
tion, more  convenient  for  the  distribution  of  the  traffic  among 
dealers. 

10.  While  asparagus  and  other  traffic  are  to  a  small  extent 
shipped  in  them,  refrigerator  cars  are  run  expressly  for  straw- 
berries, and  are  returned  by  the  roads  at  the  close  of  the 
strawberry  shipping  season  to  the  refrigerator  companies. 
For  the  shipment  of  vegetables,  in  general,  ventilated  cars 
are  used,  which  cost  per  car  $120  more  than  the  box  cars 
used  for  ordinary  freight.  The  cost  of  the  refrigerator  car 
is  said  to  be  from  $800  to  $1,000.  The  ventilated  cars 
carry  other  freight  in  connection  with  vegetables,  and  remain 
in  use  by  the  defendants  after  the  close  of  the  vegetable 
season.  All  refrigerator  cars  are  returned  empty,  and  but  a 
small  proportion  of  the  ventilated  cars  return  loaded.  For 
the  refrigerator  cars  the  roads  pay  the  refrigerator  companies 
the  usual  mileage  of  three  fourths  of  a  cent,  both  ways.  The 
distance  from  Charleston  to  New  York  by  the  Atlantic  Coast 
Despatch  line  being  740  miles,  this  mileage  (round  trip)  per 
car  amounts  to  $11.10.  On  the  return  trip  these  cars  do  not 
make  the  fast  time  which  they  make  going.  The  crew  are 
carried  back,  and  there  is  the  wear  and  tear  of  the  track, 
locomotive,  and  cars,  but  these  are  not  so  great  as  when  the 
train  is  loaded,  and   the   amount  of  coal  consumed  is  not  so 
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larp^e.  There  are  not,  also,  on  tlie  return  trip  the  expenses  of 
taking  on  ice,  handling  the  freight  at  the  temiini  of  the  line  or 
of  "drilling"  or  arranging  the  cars  in  a  train  (liereinafter  re- 
ferred to)  at  initial  and  junction  points.  No  definite  statement 
is  given  as  to  the  diflerence  in  the  expense  of  transporting  a 
loaded  or  an  empty  car  or  train,  but  a  railroad  expert  gives  aa  a 
^^ probably  fair  estimate,"  that  the  expense  in  the  latter  case  is 
about  (>5  per  cent  of  that  in  the  former.  The  average  load  of 
tlie  refrigerator  car  is  estimated  to  be  from  less  than  a  half  to 
as  lo^  as  28  per  cent  of  its  capacity,  and  there  is  transported  in 
tliose  airs,  free  of  charge,  about  seven  tons  of  ice.  In  ventilated 
cars  al>out  one  fourth  of  the  si>ace  is  required  for  ventilation, 
and  they  are  loaded,  on  an  average,  to  about  two  tliirds  of  their 
capacity.  Strawberries  and  highly  perishable  vegetables  re- 
quire rapid  transportation  and  prompt  delivery  at  a  market, 
and  the  roads  have  provided  a  special  "  fast  freight "  service 
for  that  class  of  traffic.  The  trains  employed  in  this  service 
are  run  at  a  speed  of  a))out  22  miles  an  hour,  exclusive  of  the 
stops,  while  ordinary  freight  trains  average  about  10  miles  an 
hour. 

ruder  the  schedule  for  the  season  of  1892,  the  special 
vcgotaMe  train  left  Charleston  at  y.30  P.  M.,  and  arrived  at 
Jersev  Citv  at  the  same  hour  on  the  second  dav,  the  time 
consumed  in  the  run  being  48  hours,  and  under  that  proposed 
for  LSIK'J,  the  hour  of  leaving  was  9.3o  P.  M.,  and  of  arrival 
(».3U  P.  ^[.  of  the  second  day,  the  time  consumed  in  the  run 
l)eing  45  hours.  It  is  stated  that  the  onlinary  or  regular 
freight  train  would  make  the  same  run  in  S^>  hours,  not  in- 
cluding any  "lay  over"  at  junction  points.  The  celerity  of 
movement  of  the  fa*<t  freight  or  vegetable  trains  necessitates 
the  use  of  air  brakes  and  the  limitation  of  the  numl>er  of 
cars  jHjr  tniin  to  from  22  to  27.  The  regular  freight  train  is 
not  Kup])liL^  with  air  bmkes,  and  the  limit  as  to  numlicr  of 
cars  is  4o.  The  vegetable  trains  have  the  right  of  way  over 
the  ordinary  freight  trains,  and  great  care  is  ret^uired  in 
running  them  on  time  through  the  streets  and  over  the 
crowded  and  complicated  tracks  at  Washington  and  the  other 
cities  and  juncti<»n  i>oiTits  from  Washington  on  to  Jersi»y  City. 
The  cars  in  this  train  have  to  be  distributed,  or   '^drilled"  at. 
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it  is  termed,  with  reference  to  destination, — ^those  being  placed 
first  which  are  to  be  carried  to  the  most  distant  point  of 
delivery,  and  so  on  successively  according  to  distance  of 
destination.  Extra  facilities  and  labor  are  required  of  the 
roads  in  the  gathering  and  handling  of  the  traffic  at  Charleston 
and  for  its  handling  and  delivery  at  New  York  or  Jersey  City. 
The  risk  of  the  roads  on  perishable  traffic — particularly  straw- 
berries— is  greater  than  on  ordinary  traffic,  because  of  the 
rapid  deterioration  of  the  former  in  case  of  any  delay  in 
transit,  and  the  loss  of  freight  charges  in  cases  where,  because 
of  its  decayed  condition,  it  is  left  on  the  carrier's  hands,  and 
on  sale  does  not  realize  enough  to  pay  those  charges.  Pre- 
payment of  freight  is  demanded,  however,  when  it  is  dis- 
covered there  is  a  "  glut "  which  will  not  be  relieved,  and  when 
tlie  truck  from  Charleston  is  being  superseded  and  ren- 
dered unprofitable  by  that  from  the  country  nearer  the 
market. 


CONCLUSIONS. 

We  deem  it  proper,  as  preliminary  to  the  statement  of  our 
conclusions,  to  call  attention  to  the  fact  that  the  evidence  in 
behalf  of  the  complainants  has  not  been  produced  in  full  as 
appears  to  have  been  contemplated  by  them.  After  the  taking 
of  testimony  at  Charleston,  April  3,  1893,  further  testimony 
was  introduced  by  the  Pennsylvania  Railroad  Company  at 
Washington,  April  18,  1893,  and  the  complainants  gave  notice 
that  they  would  adduce  evidence  in  rebuttal.  After  the  case 
'  had  been  held  open  for  this  purpose  at  the  instance  of  the 
complainants  for  more  than  a  year,  the  Commission  waa 
advised  that  the  complainants  would  offer  no  further  testimony 
because  the  "  truck  farmers,"  in  whose  .interest  the  complaints 
were  made,  were  so  impoverished  by  the  disastrous  effects 
upon  their  crops  of  a  cyclone  as  to  be  unable  to  bear  the 
expense.  It  was  not  until  June,  1894,  that  the  Commission 
was  finally  notified  that  both  sides  had  consented  to  the  sub- 
mission of  the  case  "  upon  the  records  as  made  "  and  without  the 
filing  of  briefs. 
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1.  The  strawberry  rates  complained  of  are  the  rates  charged 
on  shipments  from  Charleston  of  strawberries  in  refrigerator 
cars  in  32-quart  crates,  which  rates  were,  when  this  proceeding 
was  instituted,  $3.52  per  100  lbs.,  to  New  York,  Philadelphia 
Baltimore,  and  Washington.  Since  the  filing  of  the  complaints 
and  the  taking  of  the  testimony  they  have  been,  March  1, 
1804,  reduced  64  cente,  and  are  now  $2.88  per  100  lbs.  This 
reduction,  however,  as  to  shipments  from  Charleston  to  New 
York  was  preceded  April  17,  1893,  by  a  circular  from  the 
roads,  making  the  rate  applicable  to  Jersey  City  only,  and 
changing  the  place  of  delivery  from  New  York  to  Jersey  City. 
Prior  to  this  change  the  transportation  of  the  traffic  across 
from  Jersey  City  to  New  York  was  paid  for  by  the  roads  and 
covered  by  the  rate ;  it  has  since  been  done  at  the  exj>ense  of 
the  shipper  and  over  a  ferry  owned  by  one  of  the  defendants, 
the  Pennsylvania  road.  The  ti,*8timony  furnishes  no  data  from 
which  the  cost  of  ferriage  j)er  100  lbs.  of  berries  can  be 
arrived  at.  In  the  absence  of  such  data,  tlie  j)roportion  the 
cost  of  ferrijige  bears  to  the  subsecpient  reduction  in  rates  cannot 
be  ascertained. 

The  average  ferriage  for  the  roun<l  trip  on  single  and  double 
llor^ie  trucks  going  over  to  Jersey  City  empty  and  returning 
loa<le(K  on  a  harrel  is,  according  to  the  testimony  set  forth  in 
our  statcnumt  of  facts,  a]>out  1.4  cts.  A  barrel  of  vegetables 
is  estimated  to  weigh  from  150  lbs.  to  ISO  llw.  The  weight  of 
a  cnite  containing  32  (juarts  of  strawberries  is  given  at  50  lbs. 
It  (IcKis  not  seem  prolmble  that  the  ferriage  du  such  a  crate 
w«»ul<l  be  as  much  tis  that  of  a  barrel,  but  if  it  be,  it  would 
amount  to  a])out  2.8  cents  per  two  crates,  or  100  lbs.,  of  straw- 
berries. This  deduction  from  the  04  cts.  reduction  in  rates  would 
leave  ♦51.2  rts. 

Tlie  c(»st  of  ferriage  per  100  lbs.  is  doubtless  small,  but, 
whatever  it  mav  be,  it  is  to  be  added  to  the  rate  of  2^8  cts.  to 
Jersey  City  in  computing  the  total  cost  of  tnmsportation  from 
Charh'ston  to  New  York.  On  the  above  basis,  which  is 
largely  oc)nji»<'tural,  the  actual  cost  per  100  ll>s.  to  the  shipper 
of  the  transportation  of  his  berries  to  New  York  would  be 
290.8  ets.  The  shipper  was  charged  with  the  cartage  Iwfore 
as   well   as   since   the    change    of    delivery,   and    there    is    no 
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evidence  as  to  whether  it  has  been  increased  or  diminished  by 
the  change. 

What  is  said  above  as  to  change  of  delivery  does  not,  of 
course,  apply  to  Philadelphia,  Baltimore,  and  Washington, 
where  there  has  been  no  such  change,  and  the  reduced  rate 
to  which  cities  is  288  cts.  per  100  lbs.,  the  same  as  to  Jersey 
City. 

Another  element  of  expense  to  the  shipper  incidental  to  the 
transportation  of  strawberries  is  refrigeration  in  transit.  The 
shipper  is  charged  2  cents  per  quart  for  ice,  and  this,  on  64 
quarts  or  100  lbs.,  amounts  to  128  cents.  As  will  be  seen  from 
our  findings  of  facts,  the  cost  of  ice,  basing  the  calculation 
upon  the  price  per  ton  of  $5  named  in  the  complaint,  and 
which  is  §2  higher  than  that  named  in  the  testimony  for 
defendants,  is  6.07  mills  per  quart  on  an  average  carload  of 
9,000  lbs.,  or  a  little  over  one  fourth  of  2  cts.,  the  amount 
charged  the  shipper.  At  $3  per  ton,  the  advertised  price 
in  Charleston,  as  shown  by  the  testimony  of  defendants,  the 
cost  of  ice  per  quart  would  be  3.6  mills,  less  than  one  fourth 
of  the  amount  charged  the  shipper.  As  the  cost  of  ice  at  the 
stations  where  it  is  placed  in  refrigerator  cars  is  probably 
greater  than  at  Charleston,  a  fair  estimate  of  the  cost  per 
quart  would  appear  to  be  half  a  cent.  We  are  of  opinion 
that  the  charge  of  2  cents  per  quart  is  excessive,  and  that  a 
charge  of  1^  cents  will  not  be  unreasonably  low.  This  will 
leave  1  cent  over  and  above  the  cost  of  the  ice  for  the  expense 
of  its  transportation  and  replenishment  from  time  to  time  in 
transit.  This  one  cent  will  amount  to  64:  cents  per  100  lbs., 
and  on  an  average  carload  of  9,000  lbs.,  to  $57.60.  Including 
the  i  cent  allowed  for  cost  of  ice  per  quart  the  charge  on  100 
lbs.  of  berries  will  be  96  cents,  and  for  seven  tons  of  ice  the 
amount,  according  to  the  evidence,  required  for  the  trip  from 
Charleston  to  New  York,  the  total  charge  will  be  $86.40.  This 
will  be  $12.35  per  ton — certainly  not  unreasonably  low  for  a  ton 
of  i<!fe  and  its  transportation  from  Charleston  to  New  York. 

The  defendants'  witnesses  maintaii/  that  the  roads  make  no 
contract  for  the  ice  or  the  refrigerator  cars,  but  that  they  are 
furnished  the  shipper  under  contract  with  the  refrigerator 
companies.      The    testimony    for    the    complainants  is  to  the 
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contrary.  The  weight  and  legal  effect  of  the  evidence  on  this 
point  is,  in  our  opinion,  with  the  complainants.  The  undisputed 
testimony  is  that  the  defendants  pay  the  refrigerator  com- 
panies their  usual  mileage  (J  of  a  cent  per  mile)  for  their  cars^ 
and,  as  testified  by  one  of  their  leading  witnesses  and  officials 
(W.  H.  Joyce),  this  enables  them  "to  furnish  the  cars  them- 
selves." The  2  cents  per  quart  for  the  icing  is  paid  by  the 
shipi^er  to  the  roads  along  with  the  regular  freight  charge, 
and  by  the  roads  paid  to  the  refrigerator  company.  The 
evidence  shows  conclusively  that  the  transaction  as  to  both 
the  cars  and  the  icing  is  between  the  carriers  and  the  refrig- 
erator companies,  and  that  the  shipper^s  contract  is  with  the  for- 
mer alone. 

In  the  case  of  Independent  lief.  Amo.  of  Titusvifle  cfe  Oil 
City  v.  Wcitteni  Xexo  York  dk  P.  li,  Co.^  4  Inters.  Com.  Rep. 
17(S  5  I.  C.  C.  Rep.  434,  this  commission  held  that  where  a 
carrier  pays  mileage  for  a  car  which  is  employed  in  the  service 
of  shipiwrs,  it  is  the  carrier,  and  not  the  party  or  company 
from  whom  the  car  is  rented,  who  furnishes  the  car  to  the 
shipi)er ;  in  other  words,  that  there  is  no  privity  of  contract 
between  the  car  owner  and  the  sliipi)er.  It  is  further  held  in 
that  cjise  (p.  [ICD]  433)  in  conformity  with  tlie  decision  of  the 
commission  in  tSrofield  v.  Lake  Shore  cfe  M.  S,  IL  Co.^  2  Inters. 
Com.  Rep.  «7,  2  I.  C.  C.  Rep.  90,  that  "  the  duty  of  tlie  carrier 
is  .  .  .  obligatory  at  common  law  and  by  its  charter  to 
funiish  an  adequate  car  equipment  for  all  the  business  it 
undertakes  and  a<lverti8es  in  its  tariffs  it  will  do" — citing 
numerous  decisiitns  by  the  courts.  An  athsjuate  or  suitable 
car  e(|uipmont  is  in  most  cases  something  in  addition  to  the 
naked  cars  or  boxes  themselves.  Where  a  carrier  undertakes 
to  transport  passengers,  seats,  water,  ventilation,  and  light  are 
essi^ntial  to  the  comfort,  health,  and  safety  of  the  passengers; 
and  are  therefore  necessary  parts  of  an  adequate  car  equip- 
ment for  that  class  of  tratiic.  So,  when  carriers  undertake  to 
transp«irt  highly  i>erishable  tralKe,  requiring  refrigeration  in 
transit,  ice  and  the  facilities  for  its  transportation  in  oon- 
nectitin  with  that  tralHc  are  ineidrntal  to^  and  insofar ahle  frotn^ 
the  mri*ire  of  trani<j.>ortation  ituflf  Wo  are  of  the  opinion, 
therefore,   that    the   defendants,  as  common  carriers,  are  under 
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the  law  charged  witli  the  duty  of  fumishinff  the  ice  neccesary 
for  the  refrigeratitjn  of  strawberries  which  they  nnclortake  to 
transport,  that  the  expense  thiis  incurred  is  a  necessary  ele- 
ment of  the  cost  of  the  transportatii>n  of  sach  traffic,  and 
the  amount  received  or  demanded  therefor  is  a  freight  charge. 
Section  1  of  the  Act  to  Regulate  Commerce  exacts  reaeoiiahle- 
ness  in  "  aU  charges  made  for  any  service  rendered  or  to  Ite 
rendered  in  the  transportation  of  passengers  or  property,  or  in 
■coTmection  the'reynih"  The  demand  and  receipt  of  an  excessive 
sum  for  refrigeration  is,  in  our  opinion,  an  unreasonable  charge 
within  the  meaning  of  the  law,  and  the  defendants  are  in  re- 
spect to  such  cbarj^e  subject  to  its  provisions.  The  defendants, 
in  conformity  witli  what  we  hold  to  be  their  legal  obligation,  do 
furnish  the  ice  necessary  for  refrigeration,  and  the  question  in 
this  case  is  simply,  whether  their  charge  therefor  is,  in  legal 
-contemplation,  a  cliarge  for  the  reasonableness  of  which  they 
■can  be  held  responsible  under  section  1  of  the  Interstate  Com- 
merce Law. 

The  rates  on  Btrawberries  from  Callahan,  Florida,  to  New 
York,  were  passed  upon  by  this  Commission  in  the  case  of 
Perry  v.  Florida  Cent  cfe  P.  12.  Co.,  3  Inters.  Com,  Rep. 
740,  5  I.  C.  C.  Rep.  97.  Strawberries  from  Callahan  to 
New  York  are  hauled  by  the  Atlantic  Coast  Despatch  Line 
practically  via  (within  about  seven  miles  of)  Chaj-lestou,  and 
the  distance  from  Cailahan  is  267  miles  greater  than  from 
■Charleston.  A  rate  of  83.33  per  100  lbs.  (exclusive  of  the 
charge  for  ice)  was  prescribed  in  that  case  for  the  haul  from 
Callahan  to  New  York.  This  rate  for  the  distance  of  the 
entire  haul,  994  miles  over  the  Atlantic  Coast  Despatch  Line, 
yields  a  rate  per  ton  per  mile  of  6.9  cents.  The  present  rate 
from  Charleston  of  ?3.S8  per  100  lbs.  (exclusive  of  the  charge 
for  ice),  taking  the  distance  as  740  miles,  gives  a  rate  per  ton 
per  mile  of  a  little  over  7.7  cents,  nearly  a  cent  more  than  the 
rate  ordered  for  Callahan.  This  excess  of  the  rate  per  ton 
per  mile  from  Charlc6ton  over  that  from  Callahan  may  to  t 
extent,  if  not  entiroly,  be  accounted  for  under  the  general  rule 
that  the  rate  per  ton  per  mile  decreases  as  the  distance 
increases.  It  is  to  be  noted,  however,  that  in  the  Perry  Case 
the  raU  preserved  covered  transportaHon  through  to  New  York 
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and  not  to  Jersey  City  only.  Furthermore,  the  rate  to  be 
charged  from  Callahau  was  fixed  npon  the  idea,  among  other 
considerations,  that  the  return  haul  of  the  empty  refrigerator 
cars  was  as  ex{x;nsive  to  the  roads  as  the  haul  of  the  loaded 
cars  to  New  York.  There  appears  to  have  been  no  evidence 
in  that  ease,  as  in  the  present,  that  the  return  haul  of  en>pty 
cars  is  materially  less  costly  than  the  haul  of  the  loaded  cars. 
The  proof  on  this  point  is  stated  in  our  findings  of  fact,  and  it 
appears  from  the  testimony  of  a  railroad  expert,  referred  to 
therein,  that  a  fair  estimate,  in  his  opinion,  as  to  the  cost  of 
the  return  of  empty  cars  is  that  it  is  about  65  per  cent  of  tlie  cost 
of  the  haul  of  the  cars  loaded. 

The  total  amount  collected  by  the  roads  from  the  shipper 
or  consignee  for  transportation,  including  refrigeration  under 
the  present  mtes,  is  OJ  cents  per  quart  of  berries.  Our  con- 
clusion is  that  the  total  charge  should  not  exceed  6  cents  per 
quart.  This  will  be  a  reduction  of  82  cents  per  100  lbs.,  but 
will  leave  the  amount  to  be  paid  by  the  shipper  83.84  per  100 
lbs.,  $7(».80  per  ton,  and  $345.60  per  the  average  carload,  9,000 
lbs. 

The  nite  per  ton  per  mile  under  the  charge  above  prescribed 
of  6  cents  per  quart  will  be  very  much  higher  than  that  de- 
nianded  by  carriers  on  ordinary  freight.  lielatively  higher 
rates  on  strawlwrries,  however,  apjxjar  to  be  justified  by  the 
exceptional  chamcter  of  the  service,  connected  with  their  trans- 
portiition.  This  exceptional  service,  which  seems  to  be  faithfully 
perfonned  by  the  defendants,  is  necessitated  by  the  highly  per- 
ishable diameter  of  the  trafiic,  requiring  refrigeration  m  route^ 
rapid  tnmsit  in  s]>ecially  provided  tniins,  and  promj)t  delivery  at 
<lestination.  There  is  also  involved  in  this  service  extra  trouble 
in  handling  at  receiving  and  delivering  points,  extni  facilities 
at  such  p(»ints,  the  '* drilling''  of  cars  in  a  train,  re<luction 
of  length  of  tniins  to  secure  celerity  of  movement,  partially 
loadi'd  cars,  the  return  of  cars  empty,  and  }>erhaps  otiier  similar 
incidentals. 

2.  Th(»  mtes  on  asjmragus  are  applied  to  packtiges  of  24 
and  r»5  bunches.  Those  rates  as  well  as  the  rates  of  straw- 
iKirrics  wen*  reduced,  March  1,  1>!*4,  since  the  commencement 
of   this   proceeding    and    the    hearing   therein,   and    sinco    the 
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change  of  delivery  from  New  York  to  Jersey  City.  The 
reduction  on  crates  of  24  bunches  was  from  100  cents  to  85 
cents,  and  on  crates  of  36  bunches  from  135  cents  to  120  cents. 
As  in  the  case  of  strawberries,  there  is  no  proof  of  the  cost  of 
ferriage  from  Jersey  City  to  New  York.  That  cost,  however^ 
it  is  safe  to  say  is  many  times  less  than  the  reductions  in 
rates.  There  is  also  no  reliable  evidence  as  to  other  items  of 
expense  incident  to  the  service  of  transportation  of  this 
vegetable,  from  which  a  satisfactory  conclasion  can  be  reached 
as  to  the  reasonableness  or  unreasonableness  of  these  reduced 
rates.  Asparagus  is  a  less  perishable  and  less  valuable  article 
than  strawberries,  and  refrigerator  cars  are  not  run  expressly 
for  its  transportation.  These  and  possibly  other  circumstances  of 
difference  call  for  relatively  lower  rates  on  asparagus  than  on 
strawberries.  Wliether  the  existing  relation  between  these  rates 
is  just,  we  are  unable  from  the  facts  presented  in  this  case  to 
satisfactorily  determine. 

3.  The  charge  of  unreasonableness  in  rates,  made  in  the 
complaint  in  this  case,  refers,  as  stated  at  the  outset,  particu- 
larly to  the  rates  on  strawberries.  At  the  hearing  one  of  the 
main  witnesses  for  the  complainants,  a  "truck"  farmer  in  the 
vicinity  of  Charleston  (Mr.  Nix),  in  answer  to  the  question 
from  a  member  of  the  Commission,  "What  concessions  or 
reductions  in  rate  should  be  made  by  the  roads?"  said:  "I 
do  not  think  they  (the  roads)  will  be  called  upon  to  make  any 
great  concessions  in  the  rate.  It  would  be  but  a  small  per- 
centage, in  my  judgment.  Some  things  they  are  excessive  on. 
On  berries,  for  instance,  they  are  excessive,  and  on  asparagus. 
*  *  *  Potatoes  are  not  much  out  of  the  way.  .  They  are  car- 
ried by  weight  and  there  would  not  be  a  call  for  much  reduction 
on  tliem." 

In  the  tariff  of  rates  from  Charleston,  put  in  force  March 
1,  1894,  and  now  operative,  it  will  be  seen  delivery  is  still  made 
in  New  York  of  ^'potatoes  cmd  cabbage^  per  stcmdard  iarrd  or 
barrel  crate,'^^  and  "  kale  and  spinach  per  barrelJ^  There  is  no 
evidence  justifying  a  reduction  in  the  rates  on  any  of  these  arti- 
cles except  cabbage. 

One  of  the  matters  complained  of  at  the  hearings  was  that 
the  relation  between  the  rates  on  cabbage   and  potatoes  from 
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Norfolk  tf»  N«"\v  York  was  not  niniiitnirMMl  fnnii  ('liarl«»ston — 
till'  rate  fnitn  Nurfitlk  nii  (■aliK.-ii^c  Immiilt  IT  rents  ami  on  ]xita- 
tnr^  !*."•  ri'iiis  juT  luiiTi-l,  \vliili»  fpHii  Cliarliston  it  ih  •H  <vnta 
iHi  iM.tli.  Tlit-n*  is  iif»  iiijiiiTial  «li>M!iiilarity  in  otiirr  n•^lll•oti5, 
l»ut  ii  a|>|N*:u>.  a^  .st:it<*<I  in  mir  tiiitliiiirs  of  fart,  tliat  a  liarrel 
of  i"alil»;ii:i*  wi'iirlis  a)»out  !.'»«»  ainl  of  |nit;it«H.*s  al»oiit  !*«•«»  11  )s., 
:iri<l  till*  avmip*  niarkt-t  jtriiu'  of  tlio  fornuT  is  not  (»v<t  half 
that  of  till'  lattiT,  ))t>tli  liarri'ls  Immii*;  <»f  the  kiiih*  si/i*  imii 
oi-iMipN  iiiLf  tin*  siinr  >|»aiH'.  As  a  p*n«'ral  rnl«*  llir  fart  that  a 
roMinioilitv  occn[iirs  niort*  spare  to  a  ^ivrn  Wright  tlian 
jifiofhrr  i?»  a  irrournl  for  niakin;:  thr  ralr  on  thr  fornirr  hi^lirr 
than  oil  thr  lattrr,  Iravinir  «»iit  i^i  thr  ralriilatjon  tlir  fnrtlirr  fact 
that  tlir  L'TrattT  llir  wi'JL'lit  rarrinl  thr  trn-alrr  is  thr  riinsiini]»- 
rioii  of  furl  ami  wrarami  traroti  thr  locoinntivr.  rars,  and  trark. 
As  a  :r«iH'ral  rnlr,  al>o,  thr  >rr\  i<'r  of  tran-|n.natii»n  if*  inon* 
\ahiaiih'.  thr  ;;rratrr  thr  valni-  of  tlir  arfirh*  tran^|»ortrll,  ami 
thi-  iii-'fitir>  a  rrlativrlv  hiirhrr  ratr  on  nnr  artirh*  tlian  on 
anothiT  of    ii>-.>   vahir.      If  thr>r  two  rlrinriits  of  nitt*  inakifi;;, 

r) nr  rxi^tiii::  a>  to  rahhaL'c    :in<i     thr    otlirr  a>  to    |)«ltatiH•^« 

halaTM'i'ti   larii  nfhiT,   it    woiiM  follow   that,  so  far  its  tlirv   wen* 

•  '••rii-irririj.  thr  ratr*.  -liouM  i»r  thr  ^aInr ;  hut  thrv  dti  not. 
A>  tin'  wtii'lit  of  a  l»arri'l  i»f  <Mliliaire  i>  thrrr  fourths  of  that 
of  a  li;irri-l  of  |iotatiM'>,  atnl  it>  ]>rii-r  or  value  only  i»ne  half 
«two  !"«in!t!i-i,  it  wiiuM  .-ri'in  that  tlirrr  is  a  dilTrn-nrr  «if  one 
touirh  in  f:ivor  of  rahhai^i*.  Thi-*  is  upon  tlir  a'*^uni]ition  tiiat 
hulk  atiil  valiir  sIm^uM  o|M'ratr  ri|Uai!y  in  |iro]Nirfiiin  to 
aniiiUMt  iM  rMha:iriti:r  rate*.  llowr\rr  this  niav  )ir,  it  MM*niii 
f'lr.ir  that  till*  ratr  i»n  rahlMi^n*  <>!iouM  )ir  Ir-.-  tiian  t»n 
jMitatiii-*..  A>  w»'  havi-  m'i*ti  thr  ratr  on  rahhap*  from  Norfolk 
i-  aliour  itiii*  tliini  jrv  than  on  |Mifat<ir«.  Kailr^a<l  otlirials 
■.vit!ji---i-  f«»r  thr   liil'i-ii'laiit-.  wlim    imI'i-iI  on   to   ^tatr  why  thin 

wa-  thf  r.i M  -liijinii-nt-   tn-ni  N-irl-'lk  ami   u**\   froni  Charlrf*- 

t"»n.  il'i    L'l^«'    no    .•»a!i-larttirv     r\{i!.iiiati<in     whatrvrr.       The 

•  •nlv  ili--iiiii!  ir  t'ir«-inri-T.ini'r   ri'Iiti!iir    {**    thr    traii-portation    of 

tlii-*   t!  .'Ii*'    ii.'tii    \'«r!". 'Ik    wa-   -aM    T-i    1 arriai;*'    hy  Iniat,    hut 

ihi-.  it  u  I-  li.iT  ili:iii'il.  \\it:ilii  hihtiTi*  •••jmiHv  on  iMith  eoin- 
!ii."'!::  ' -.  in  \  jiw  .»:  i!ir  r«-N*i"!«  hitwi-iii  thr  r.ilr?»  fr»ini 
N-'i'^.k.  :•  r:.:j'.*  -i-i-ni  j-ii-jnr  ?:;iT  t!h*  r.itr  on  r.i-«!i.iire  fmni 
< 'liarii  ^lo!!  .-ic'iiid,  li.-  the  i'<ini]ii.i:h.i:i:.'<  i-Iaini,  l»e  made  *mf  tJarJ 
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]e^*s  than  the  rate  on  potatoes.  The  maintenance  for  a  long  series 
of  years  of  that  relation  on  shipments  from  Norfolk  is  prima 
facie  evidence  of  its  fairness  as  to  such  shipments,  and,  in  the 
ahsenee  of  differentiating  circumstances,  would  raise  a  presump- 
tion that  a  like  relation  on  shipments  from  Charleston  would  be 
proper;  but,  in  consideration  of  the  proof  in  this  case  as  to  the 
difference  in  weight  and  value  of  the  two  articles,  our  conclusion 
i^  that  the  rate  on  cabbage  from  Charleston  should  be  one  fourth 
less  than  the  rate  on  potatoes,  or,  in  other  words,  should  not 
exceed  three  fourths  of  that  rate.  Under  the  existing  rate  on 
potatoes  of  fU  cents  per  barrel,  this  will  give  a  rate  on  cabbage  in 
whole  numbers  of  -AG  cents  per  barrel. 

tlr.  Since  the  change  of  delivery  from  Jersey  City,  there 
has  been  no  reduction  in  the  rates  on  '^ potatoes  and  cdbhage  in 
hfdk^  apph's.  onions  and  turnips  in  barrels^  squash  or  cymhling 
and  egg  plant  in  harrels^  and  vegetables^  '  JV.  0,  &'  beans^peas 
and  cucumbers  m  bushel  boxesP  The  rates  on  these  articles 
which  were  maintained  before  the  change  are  still  in  force.  The 
defendants  claim,  as  appears  from  our  statement  of  facts,  not  only 
that  delivery  at  their  depot  in  Jersey  City  is  justified  on  the 
ground  of  necessity,  but  also  that  it  will  be  beneficial  to  the  traflSc 
and  consequently  to  the  shipper.  This  is  denied  by  the  com- 
plainants, who  contend  that  it  will  both  put  an  additional  expense 
on  the  shipper  and  result  in  delaying  delivery  and  hence  in  injury 
to  the  traffic  and  themselves.  Without  attempting  to  determine 
towards  which  side  the  evidence  preponderates,  it  is  sufficient  to 
say -that,  even  though  the  claim  of  the  defendants  be  sustained, 
and,  furthermore,  loss  result  to  the  Pennsylvania  road  from  the 
operation  of  its  ferry,  the  fact  remains  that,  so  long  as  the  rates 
on  any  of  the  traffic  affected  by  the  change  of  delivery  are  the 
same  to  Jersey  City  as  they  had  been  to  New  York  prior  to  the 
change,  the  roads  are  charging  for  a  less  service^  the  compensation 
v^liich  they  had  demaiid^d  and  presumably  deemed  adequate^  for 
a  greater.  The  rates  to  New  York  had  been  maintained  for  a 
long  period  of  time.  The  commission  holds  that  "a  railroad 
<?onij)any  by  putting  in  force  a  rate  of  charges  furnishes  evidence 
that  the  rate  is  profitable,  which  is  more  convincing  when  such 
rate  is  long  maintained."  Coxe  v.  Lehigh  VaUey  Ji.  Co.  3  Inters. 
•Com.  liep.  460,  4  I.  C.  C.  Rep.  555.  A  rate  which  is  profitable 
21 
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for  tmiipi|)ortation  tlin)U<^li  .lersoy  (,'ity  to  New  York  i'^  jmnm 
facie  excessivo  for  a  liaul  from  the  same  initial  point  terminating 
at  Jersey  Citv.     Our  conclusion   is  that  the  rates  on  the  above 

articles  to  Jcrsev  Citv  should  i)e  reduced  to  the  extent  (ff  the  ex- 

I'        • 

pense  to  the  shipper  of  trans] mrtinji^  them  from  Jersey  City  on 
to  New  York.  The  rate  on  ajtjph'tt^  onionn^  turnljhH^  squnsh  or 
cijinhlnkij  dud  nj(j  plant  are  per  barrel  and  the  avcrairc  ferria<re 
l>er  barrel  in  truck  loads,  as  before  stated,  is,  under  the  evi<lcnce, 
1.4  cents.  This  should  be  deducted  from  the  rates  |K*r  barrel  on 
those  arti<des.  As  to  *'  ^^poiatiutt  and  cahhatp'  in  hftfi'S^  and  **?V7/- 
etah/es,  S.  O.  A",  bi'ana^  jn'tiM  und  cucuiidters  in  hush*!  ///>./•^^r," 
there  is  no  testimony  as  to  the  charj^es  for  their  fcrriaire  and  no 
basis  for  an  ord(»r  of  re<luction  in  nites. 

5.  At  the  hcarin<i;,  attention  was  called  to  the  disparity  between 
the  rates,  as  set  forth  in  our  lin<lin»^s  of  fact,  on  cabba<;e  and  cer- 
tain other  ve^Lretabk's,  when  sliippcd  in  barrels  and  barrel  enites, 
and  the  rates  on  such  ye^etabh's  when  shipped  in  bu>hel  l)o\es 
(cnites) — th(»  rate  on  a  barrel  or  barrel  crate  to  New  York,  for 
instan<*e,  beintc  **>1  <*cnts  and  on  M/v<'  bushel  i)oxes  (cr<Ue>)  cini- 
tainini!:  tlie  sime  (juantity  of  tnitlic,  iU*  cents.  Three  bushel 
boxe>,  it  appears,  occupy  more  space  than  a  barrel  or  i»arrel  cnite 
and  call  for  extra  work  in  handling  an<l  are  m(»r(»  (Miuvenient^ 
when  they  arriye  at  their  <lestination,  for  <li.stributit»n  amonu 
dealer^.  IJoth  rate>ur  mode>  of  shipment  are  open  to  the  >hipper* 
and  witne>M'>  for  complainants  state  that  they  have  nn  >erious 
ground  for  complaint  as  to  the  n*Iation  lietwtHMi  the>e  rates. 
While  tlu'  di>|>arity  betwi'cn  them  is  trreat,  we  haye  been  fur- 
nished  n<»  data  for  <K'termining  the  relation  which  ^hould  Ik) 
maintained. 

It  is  dire<'ted  that  an  onler  i>sue  reipiiring  the  dofendantb  to 
readjust  their  tarilT.^  of  rate>  in  ac<*ordance  with  the  concluMons 
hereinbefore  announced.  Such  readjustment  will,  of  eour>e,  in- 
yohe  whateyi'r  changi'>  in  the  nite>  to  I*hila<lelpliia,  I>a[timore 
and  Wa>hi!igton  may  be  nece>sary  to  bring  them  into  conformity 
with  the  law  when  <*ompari'd  with  the  nites  to  New  York. 
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IN  THE  :\[ATTER  OF  THE  FETITIO^T  OF  THE  0^- 
CINXATI,  HAillLTON  &  DAYTON  RAILROAD 
C():\rFANY  FOR  RELIEF  FROM  THE  OPERATION 
OF  THE  FOURTH  SECTION  OF  THE  ACT  TO 
REGULATE  COMMERCE. 


Petition  filed  August  2,  1803— Heard  August  15, 1893— Decided  October  3, 1893. 


1.  Under  the  proviso  to  the  4th  section  of  the  Act  to  Regulate  Commerce  it  is 

left  to  the  Commission,  in  the  exercise  of  a  reasonable  and  lawful  discre- 
tion, to  determine  the  description  or  exceptional  character  of  the  "special 
cases"  in  which  the  Commission  may.  after  investigation,  authorize  com- 
mon carriers  to  charge  less  Jfor  longer  than  for  shorter  distances,  and  the 
extent  to  which  such  carrier  may  be  relieved  from  the  operation  of  this 
section  of  the  Act. 

2.  The  exceptional  and  special  nature  of  the  cases  in  which  such  discretion 

may  be  exercised,  renders  the  application  of  any  general  rule  impracticable, 
and  every  special  case  must  be  determined  upon  its  own  facts  and  special 
circumstances  and  in  view  of  the  objects  for  which  the  law  was  enacted. 

3.  Additional  transportation  facilities  and  accommodations  for  passengers  trav- 

eling to  Chicago  and  return,  during  the  World's  Fair,  are  shown  to  be 
necessary  to  the  convenience  and  safety  of  travelers.  The  petitioner  has 
made  provision  for  increased  facilities  by  establishing  a  new  route  which 
can  only  be  utilized  by  the  acceptance  of  a  lower  rate  from  a  longer  dis- 
tant point,  and  such  acceptance  without  relief  from  the  operation  of  the 
fourth  section  of  the  Act,  will  compel  the  reduction  of  rates  which  are  rea- 
sonable from  shorter  distance  points,  Held,  To  secure  additional  guaranties 
for  the  safety  and  convenience  of  the  public  under  conditions  like  these  is 
believed  to  be  in  accordance  with  the  spirit  and  purpose  of  the  Act  to  Reg- 
ulate Commerce,  and  the  relief  from  the  operation  of  the  4th  section  of  the 
Act  will  be  granted. 

(No.  368.) 


RaniHey^  Maxioell  db  Ramsey^  for  Cincinnati,  Hamilton  & 
Dayton  Railroad  Company. 


Tiii-  i*  :i:i  :i|«|»licMti«iii  iiihIit  tin*   t«iiirtli  M'Ctit»ii  i»f  tin'  Art   t«» 
IJ«L'u!   f'    <  ••iiiiinrcf    t<»   In'   n-lifVfil    fp'm   t!u*  o|MT:itiMii   i»f  *aii 
M'«*ti-t!i  :••:;:•  ••!  tin-  .\<*l   ^liirinL'  tlir  rinitimi:iiiiM"  i»t"  tli*-  **  W.irM'- 
■iiir  r.\|"--:- I'iii. 

Till-  ["'iTJ-iiiiT  ;t-k-»  tliat  it  iii;i\  Kr  allnwi'*!,  in  rotiiic<>ti<iii  wifli 
till*  <  iif'i'i'i  iii.  Ilainiltoii  iV  liMii;iii:i|»<>]i'^  KuilniiKM '••iii|>:liiv.  :iii<l 
lljf  l.-'ui-v  i!!«\  N»\\  AIImiiv  A*  <  "hiiMijo  liJiilwav  < 'iitii;»:iri\,  \** 
i.-.-u<'  •  \ ''ir^i'Mi  tirkrt-.  i»ir  tr;tii^]Mii't:tTi<iM  iM-twi-cM  Lima.  Oliju. 
:iimI  <  iii'.iL'".  Illiih'i^,  •lunriL'  tin-    K\|ni-ilit»ii,  ti»  v\\*\  OcIhImt  ^11, 

I'^l*:; ;  -li.-ii  tirkit-  tti   Im-  \z 1  t'l.r  tin-  ruiiipl  tri|»  t"ri»iii    Lima  /•/«' 

l'i<(u.i  iM'i  I  >.t\  toll  ti>  Ilamiltiiii.  <  >iii<>.  itvcr  tin-  ]iii«>«  nt  tin*  jN'ti- 
tiidiiT:  t'iiiim'i*  }»v  till'  < 'im-in;iati.  Ilamilttiii  iV  lii<iiaTia)»ii|i-.  r*Ku\ 
!••  Ih'l:.t!i  iji'ili-,  liiiliaiia,  aM<l  i»\fr  tin-  l^^'iii-^x  illr,  Ni*\v  All»aiiv  A: 
< 'lii'Mi:"  p»i«l  tPim  liHliaiia|>iili-  t«i  <'liii'a;:i»  ainl  n-iurri.  That 
fiirli  tij-KiT-  iiii^'lit  in*  -..il«i  I'lir  s'.»j»",  wliili-  liki-  r\rur.-ii»ii  tirkft- 
t«i  < 'iiii- ii:«i  aii'l  rttiirn  miirlit  Im-  *»ii1i|  ti»r  sll..'i«»  tpnii  l*ii|ii:i  aihl 
l>avti«ii,  j-'int-  li'^-  «li-faiit  than  Lima  iMi  thi-  |H'titii»inT'>  nmlr  t*» 
i  'liiiMiT*  ■. 

Tiii^  .ii'piiiMtioti  \va^  tili'il  Aui;ii-t  *J.  aiiil  •-iihmittrd  mi  |H«titii>ii 
an<i  I'l'"'!-  AML''J-t  L*».  \^'X\.  ^>!i  iii\»-tii:aliMn,  tih-  Ux^'X^  n'-in^'t- 
iiii;  tilt'  .ipjiiiiMtiMii  an-  a»i*ci'tai!if<l  ti»  hr: 

L  Tin-  |"ti!it»inT.  an  <  Mii^j  rMr|M. ration.  I'an-rii  tt»  In*  inxTtfii 
tiMi  i*it!i"ii-iiti\  !•  \\,i\*  !ir\t  lM-t*i»rf  aTi»l  inrhiilinL'"  AiiL'U-t  M,  I**'.»;i. 
in  ri  f  L:-..t  I»ailv  lif'|iuMii'aM  <  ia/.rtti\  a  <lailv  ni-\v-|ia|H*r  itf  t^rii- 
<Tai  <-iv'  ..i*i<>;i.  |Hi!ili«lii'ii  at  Lima.  Ohio,  nofirc  that  i>ii  thr  L'>th 
(la\  •'  '  i-  !M<tiiiii  thi-  {Mtititint-r  w«iiili|  a|»{ilv  t«>  thi**  <  *'»mmiv>iiiii 
fur  a  'i  ::.■■  •!■  ir\  «ii-|Mii«i.iii  nf  thi-  K««iirth  Si»fii«in  nl*  thf  \oX  X*% 
IIi'L:'.i.  I*'  <  "iiiMii'n'r.  til. if  if  miirhi  r^tahli-h  an  i*\i*Mr?»i«»n  rati*  i»f 
S'.»."".  I  .Air  r.iti-  tntm  Liina.  •  >hiii,  li»  <'hii*a:rii,  Illinni-,  iiii«l 
n-tii::  .  .i!i  IT-  rate  tr-'ih  I'i<jiia  ;iii<i  Pa\t<>n,  ]Miint>  ]r^<«  illMniit 
tri'iii  <   !.:■■  ij"  "U  fii»*  -.IMP'  r«»i;ti-. 

'J.     I-    ;•' T :  ■  i' »Mt!'   ••|iii".if  f.    I  liiH'    nf    i'«iai|.  a*   hwiht   *»r   lr«witH' 
lr.»m   <      .i-i-.tiiTi   ri:ri'ii;.':i  f!..-  i-itii  -  ..l'    ILimiltnii,  l>a\t'>fi.  I'i<|iiii 
un<l  I.::m  I   *••   l««!i«i".  in   tin-  -Taft- ••!   <*hiii;  thi- <  incinnati,  IIaiii- 
iltiiii  iV    Li<liana|HiIi^   l^liil^ta•i    <'i»m|ianv   <»|K*nLtr.<^  ii  roa^l    from 
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Hamilton,  Oliio,  to  Indianapolis,  Indiana;  the  Louisville,  New 
Albany  it  Chicago  Kailway  Company  operates  a  road  from  In- 
dianapolis, Indiana,  to  Chicago,  Illinois ;  and  petitioner,  in  con- 
nection with  these  companies,  has  established  a  traffic  arrange- 
ment with  continuous  through  car  service  from  Lima,  through 
Pi(|ua  and  Dayton  to  Hamilton,  thence  through  Indianapolis  to 
Chicago,  which  is  the  only  route  over  which  the  petitioner  is 
enabled  to  carry  and  forward  freight  and  passengers  to  Chicago 
from  lima  and  points  further  south  on  petitioner's  line. 

3.  A  line  of  the  New  York,  Lake  Erie  &  Western  and  a  line 
of  the  Pennsylvania  Railroad  system  pass  through  Lima  and  ex- 
tend to  Chicago.  The  Pennsylvania  system  has  a  liiie  and  is  a 
carrier  of  passengers  and  property  from  Piqua  and  from  Dayton 
as  well  as  from  Lima ;  and  the  Pennsylvania  lines  are  the  short 
lines  between  these  places  respectively  and  Chicago.  The  dis- 
tances from  these  places  to  Chicago  over  the  Pennsylvania  lines, 
and  the  excursion  rates  to  Chicago  and  return,  established  bv  the 
Pennsvlvania  Co.  are  as  follows: 

Distance  to  Chicago.  Excursion  Rate 

To  Chicago  and  Return. 

From  Lima,         2<  )S  miles $  9.00 

Piqua,       241       "      11.50 

Davton,     205       "       11.50 


u 


The  distances  from  these  places  over  the  petitioner's  route  to 
Chicago  are  : 

From  Lima,  27G  miles;  from  Piqua,  332  miles;  from  Dayton, 
305  miles. 

4.  The  petitioner  seeks  to  establish  and  maintain  the  same  ex- 
cursion rates  from  Lima,  Piqua,  Dayton,  and  return,  which  have 
l)een  established  and  are  now  in  force  over  the  Pennsvlvania 
lines.  This  rate,  §9.00,  over  the  petitioner's  route  from  Lima  to 
Chicago  and  return,  is  less  than  might  reasonably  be  demanded 
for  the  service,  but  will  yield  some  prolit  to  the  carriers.  The 
rate,  §11.50,  from  Piqua  and  from  Dayton  to  Chicago  and  return, 
is  not  unreasonably  high  for  the  transportation  over  the  through 
route  established  by  petitioner  through  Hamilton  &  Indianapolis 
to  Chicago. 

5.  During  the  continuance  of  the  World's  Fair  Exposition, 


Tra\t!  !:>>:!i  l.iiiia.  :iiii|  |Miiiir-  Iti-twi'di  Ijiiui  mimI  II:iiiiilTi»ii.  Iiit" 
Ijitl"  V  !M'!i:t-»-"I,  :npl  i-tiiitiinif^  f..  *.•  iiicri*;i*«'  tli;it  -iiitaMi*  :in<l 
.uMi?'  '•!  I.  rr.iM-iH»rfaf  i«»:i  I.ii'ilitii'^  t«i  aii«l  ln»Mi   < 'liif:i:;i»  i-   inff-- 

I 

^aiv  •'  ■!  '.\:i!  I'lihrriliiitf  !•»  tin-  •■•»ii\fiiiriiri'  aii«i  -"atitx  ••!  |»a--<'ii- 
ir«-?*  j-'i:  -  I"  aritl  rcfnriiiiiL'  {pmii  flu*  KNim-^iliMii. 

T'.t       ..'■■•'.  i-i»   !m   •.rrfiiin      (     lit     tIh"     .\«'t     til     Ki'J'lllati'    (  '••inilH'I'rr. 

imhI«  ;'  ■'.  ::.i:i  piiit  i-  a^knl  in  tiii-  pniniilin^f,  !■»  ::-  i.illiiw-: 

•*  1  I*  ;''i!i  a|»j»lii-aiif:i  !«»  tin-  < '•»iiiiui-^i»»M  a|>{»iiiiti*i|  iimlir 
t!n-  }•  •'.  -i-'i-  «ti'  riii"  Art,  «u<*ii  4'iiiiiiiiMii  rarrii-r  iiia\.  in  -"iM-i'lal 
ra»«-.  i"'i  ::i\»--riLMTii"ii  li\  !)n'  < 'iiinini^^iiiii.  In-  auTl.t./i/iMl  i.i 
rliai'ij'      •  --   *•>]•   I'litji  r  rli.in  I'lr  -inirti-r   ili-Tain'i-^   Ii»r  tIj*-  Iran- 

|iiir[.if  :■•'.    "I  I't ;::♦  r- iir   ]»n»|MT[\  ;   ami    tin-   < 'Mninii<'-i«*n    ina\, 

Irtiin  T;:i.,-  T.I  ririif.  j«n*i"ii!M'  flu-  i\ti-fif  !•»  wliifli  r-urli  ili'-iL'iiatrii 
(nMrii-  :i  '•  i!  ri«r  in  i\  In-  n'lii-\i«l  |p»ni  tin-  i»|MTaTiiin  *»i  tlii- -«*<•■ 
lii»!:  ■•:  '■  :-  A'-t/' 

It  :  :  i  '.I'  ;i-.;iinr'l  f!iaT  wlii'ii  tir-T  fna''t«il  tin*  tunrtli  -.frilMn 
\va-  •'  -it  \.  ii"  n'»T  L''"«'raII\ .  nni|i-r-tiMM|  |.v  lln-  It'L'al  ]ir«»li'*?'i«»:i 
a-i-'-'  -  '.•.{•ji  .ii!  in!!i\iMr  inlr  j»n»!iil»iTini:  an\  L'l'i-al*-!'  rliaPL''* 
•••r  :  -  ■■:'•  I"  Ti;.in  l«»r  a  I-mil''"!"  ili-fani'i-.  i'\<*i'jii  n^  ^m-li  t^n-atir 
I'li.i'j.  '  .:j!if  !.»•  aiiTii«iri/t-<l  l»v  tin-  < '••inini'^-i'in  "n  a|»|»lii*aTiii!i 
!h;i'l»  •■'  :*  i'l  afi''»nlani'i-  uifh  tlii^  jin^xi--*!;  \*>i\  williiii  ti\ri!a\- 
ni'\f  .'.:••  :  •-  ••i-::ani/;t»it»n,  inirntnin-  lailpiail  I'liniiianii--,  ii|M-raliii:^' 
?'iia'U  :■.  ■.'.  :«iil\  -i'|iaraTi'  -.fi'ti«»n-  nl  flu-  i*itMnir\.  :iTi«l  ri*|«n--int«'i| 
li\  !•  .Tit.j  jiiiHi-i  i,  jM-f  if  iii'iiil  flu-  < 'iMnini^-jiiri  !••  In-  rr!ii'\f<l 
lri»ni  •'.•  ••iM-r.iTiiin  til  •*  ilii-  -ii-ii.in  ••!  tlil-  Ai'f."  an«i  !••  In-  aiitlinr- 
{/«•«!  !...  iiL'*-  I'--  I'-r  l-'iiL't-r  tljjin  !••!•  -Imiii-r  «li-tanr«-..  I  |Nin 
in\ •-*:_■  !•:••:!.  t! II-  |Mf  iijiiniT-  \mti'  I»\  the  <  ■iinini— -i'ln  l«'ni]»"raril\ , 
an<i  ■:  .■  .j  !arii.»-i-  i!i\  i-riL' iTiiiii.  .iiithxri/r-i  ♦«•  fliartr*-  lr-»-  l»»r 
liihjt  '  •  I?.  i..r  -fj..i:i:-  «li»T.i!M-i-.  Alti  rwan!-  lln-  < '••ni!iii'».-iiin 
-aiM*:-  '•:  .\u*\  ti.r  iMrrin-.  Tnati*'.  •Altimnt  prfx  i<»n- :i|i|i]ifati<in, 
li«\'.  •!  '  .i:jt-  f'-r  l"»iiL'»  r  «ii-^i:«"r- iiihIit  1*1  rtain  I'lri'inn^laiM't'", 
n«'?  »'•  ■  •  M  iiii'i  --.ir\  !■•  ini«f  !!ii-  f*iiiM|itiiri«in  «»1  rlirajM-r  \vat«T 
!r.i:i-:  •*.'•:!  T.i  I-'fiji  r  •li-ram-i-  |H.inr-.  a-*  fn  trriirlil  wliirii,  it  !ii»t 
I'ar:.'-;  '■■  .■•iiji  i  •li-t.in«'r  jhiJiiT*  ii\ rr  flu*  liin*  nI  tin*  riiin|H'tiii:; 
pi.i.i.   .■.   .;;;.;  jtii-ji  -nrji  il."*!  inat  i« 'ii  li\   \val«-r  tran-|nirtati«in. 

I   In-'   •!;:-.  ji:ii\  i-«.  it  i-  '.«lt  [••  tin'  (  "!nini--i«in,  in   tin*  i'MTiMm' 
•  ii    I  !•    -■■»■':•    .li'i  i  iw  Tii!  "Ji-Tiii'Mu  t  • 'litriniini- flu*  «l«*M'ri|iiio!i 

i.r  t   \.  t  ;.*...!;  ti   i'!:  Il.ii-Til'  I'l    tIm-   "-'Miji!   i'a-i'>**   ill   \\  llii'll   lllf  ('mil- 

ini-M«  v    :iii\.   atti'i'   inM-riipttinn.   aiifihiri/t'  <>iiiiiiiii*n    rarrirrs  t«» 
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■cliarire  less  for  aloiiijer  than  for  a  shorter  distance,  and  the  extent 
to  which  any  such  carrier  may  be  relieved  from  the  operation  of 
this  fourth  section  of  the  Act.  The  exceptional  and  special} 
nature  of  •the  eases  in  which  such  discretion  may  be  exercised" 
renders  the  application  of  any  general  rule  impracticable,  and 
every  case  must  be  determined  upon  its  own  facts  and  special  cir- 
cumstances, in  view  of  the  objects  from  which  the  law  was 
•enacted. 

In  the  case  under  consideration  it  is  shown  that  additional 
transpoi'tation  facilities  and  accommodations  for  passengers  trav- 
eliiii!:  from  Lima  through  Dayton  and  Hamilton  to  Chicago  and 
return,  during  the  World's  Fair  Exposition,  are  necessary  to  the 
convenience  and  safety  of  travelers  to  and  from  the  exposition. 
The  j^etioner  has  made  provision  for  such  increased  facilities  by 
establishing  a  new  route  which  can  only  be  utilized  by  the  accept- 
ance of  the  lower  rate  from  Lima,  $9.00,  which  has  been  estab- ' 
lished  by  a  competing  carrier  having  a  more  direct  route.  Such 
acceptance,  without  relief  from  the  operation  of  the  fourth  sec- 
tion of  the  Act,  would  compel  the  reduction  of  rates  which  are 
reasonal  )le  from  shorter  distance  points.  It  also  appears  that  this 
lower  rate  will  yield  to  the  petitioner  something  more  than  the 
cost  of  the  service,  and  that  it  will  not,  during  the  time  of  its  ac- 
cej>tance.  add  to,  but  take  from  the  cost  of  other  transportation 
services- over  the  same  route. 

Under  conditions  like  these,  to  secure  additional  guaranties  for 
the  safety  and  convenience  of  the  public  by  authorizing  the  peti- 
tioner to  charge  less  for  longer  than  for  shorter  distances,  is 
believed  to  be  in  accord  with  the  spirit  and  purpose  of  the  Act  to 
Ileiculate  Commerce. 

An  order  will  be  made  authorizing  a  less  charge  for  the  longer 
distance  from  Lima  to  Chicago  and  return  than  from  shorter  dis- 
tance points,  as  prayed  for  by  the  petitioner. 
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IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
ROME,  WATERTOWN  &  OGDENSBURC;  RAII^ 
ROAD  (X)MPANY  FOR  RELIEF  FROM  THE  OPER- 
ATION OF  THE  FOURTH  SECTION  OF  THE  ACT 
TO  REGULATE  COMMERCE. 


Petition  filed,  September  7,  1898— Heard  and  decided,  October  8,  1898. 


The  established  rate  for  caiT}*ing  passengers  from  Ogdensburg  and  points: 
east  of  Hicbland  on  the  llome,  Watertown  &  Ogdensburg  Railroad  to 
Chicago  and  return  had  previously  been  $86.00,  or  $18.00  each  way. 
After  the  opening  of  the  World's  Fair  the  Canadian  roads  established  an 
excursion  rate  from  the  points  above  referred  to,  to  C'hicago  and  return,  of 
$24.00.  The  Home.  Watertown  &  Ogdensburg  Railroad  Company  and  it* 
connections,  established  an  excursion  World's  Fair  rate,  to  Chicago  and 
return,  of  $25.75.  which  was  reasonable,  from  shorter  distance  points  south 
of  Richland,  including  Syracuse,  N.  Y.  The  largely  increased  travel 
during  the  Chicago  Exposition  required  the  use  of  all  routes  of  transporta- 
tion for  the  greater  safety  and  convenience  of  visitors.  On  application  of 
the  ]{ome,  Watertown  &  Ogdensburg  Railroad  Company  to  l)e  relieved 
from  the  operation  of  the  4th  section  of  the  Act,  relief  was  granted,  and 
the  |K*titinner  was  authorized,  during  the  continuance  of  the  World's  Fair, 
to  accept  $24.00  to  Chicago  and  return,  the  rate  established  by  its  compet- 
itors, the  Canadian  roads,  without  reducing  its  greater  charge  of  $25.75,  to 
shorter  distance  points,  inclu<ling  Syracuse. 

(No.  869.) 
7%(nl(prt  li utf4 rfit'hl ,{^\}\\vv\\\  I\is8oii<^or  A^ent,  for  ju'titioiUT. 

KK1M)KT    AXI>   <»1»IXH>.N'    ^^V   TIIK   COMMISSION. 

!MoKKiso.N,  ( V//// /// iMstofirr: 

Tlio  fourth  section  of  tlic  Act  to  I{i'«^iilate  Coinim'ree  inake8> 
it  unlawful  for  coininon  carriers  subject  to  its  pn»vi>ions  t«> 
chartje  or  receive  any  ^ivater  e<»inj>ensatioii  in  the  a^ijre:rate  for 
the  transpnrtation  of  jML-^.'^en^ers  or  of  like  kind  of  |»rojH?rt\\ 
under  substantiallv  similar  cireunisUinces  and  conditions,  for  a 
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shorter  than  for  a  longer  distance,  over  tlie  same  line  in  the  same 
direction,  the  shorter  being  included  within  the  longer  distance. 

The  proviso  to  this  section  enables  common  carriers  to  apply 
for  reUef  from  its  provisions  to  the  Interstate  Commerce  Com- 
mission, and  empowers  the  Commission  in  special  cases,  after 
investigation,  to  authorize  common  carriers  to  charge  less  for 
longer  than  for  shorter  distances  for  the  transportation  of  passen- 
gers or  property,  and  the  Commission  may,  under  this  proviso, 
prescribe  the  extent  to  which  any  common  carrier  so  applying 
may  be  relieved  from  the  operation  of  this  section  of  the  Act. 

Under  this  provision,  the  liome,  Watertown  &  Ogdensburg 
Railroad  Company  applied  to  be  relieved  during  the  continuance 
of  tlie  World's  Fair  from  the  operation  of  section  4  of  the  Act, 
and  asked  to  be  authorized  to  charge  and  receive  less  for  carrying 
passengers  from  Clayton,  Morristown,  Ogdensburg,  Norwood  and 
other  points  on  the  line  east  of  Richland,  N.  Y.,  to  Chicago^ 
Illinois,  and  return,  than  it  charges  to  Chicago  and  return,  from 
less  distant  points  on  its  line,  including  Syracuse,  N.  Y. 

1.  On  investigation,  it  is  ascertained  that  petitioner  is  a  New 
York  corporation  engaged  in  the  transportation  of  persons  and 
property,  over  its  own  lines  in  that  state,  and,  in  connection  with 
other  comj)anies,  is  a  carrier  between  points  in  the  state  of  New 
York  and  })(>ints  in  Illinois  and  other  states.  In  connection  with 
the  New  York  Central  cV:  Hudson  River  Railroad  Company,  the 
Mi(*higan  Central  Railroad  Company  and  the  Lake  Shore  & 
Michigan  Southern  Railway  Company,  the  petitioner  is  a  carrier 
of  passengers  from  the  various  points  on  its  line  to  Chicago  and 
return,  by  way  of  Syracuse,  N.  Y.,  the  junction  point  of  petition- 
er's line  with  the  line  of  the  New  York  Central  &  Hudson  River 
Railroad. 

2.  The  Grand  Trunk  Railwav  of  Canada  and  the  Canadian 

1/ 

Pacific  Railwav,  with  their  connections,  are  common  carriers  of 
persons  and  property  between  Chicago,  111.  and  Morristown, 
Ogdensburg  and  other  places  east  of  Richland,  on  petitioner" 
line.  The  route  from  these  places  to  Chicago  over  the  Grand 
Trunk  iiailway  and  the  Canadian  Pacific  Railway  and  connec- 
tions, is  mainly  through  the  Dominion  of  Canada,  and  these  car- 
riers have  established  a  World's  Fair  excursion  rate  of  $34.00  to 
Chicago  and  return.     The  established  rate  one  way  from  or  to 
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Nor\N*ou<l,  ( )<^(len8bur<c,  Morristown,  and  (Maytou,  X.  Y.,  to  or 
from  C1iiea<i:o,  is  J^IS.OO.  The  established  World's  Fair  excursion 
mte  from  Syracuse  to  Chicai^o  and  return  is  S25.7r),  $1.75  more 
than  the  rate  over  the  Canadian  routes  from  the  various  points 
on  i)etiti(»ner\s  line  more  distant  than  Syracuse  from  (/hica^o. 

3.  To  compete  successfully  with  the  C'anadian  routes  in  the 
carrying  nf  pjissengers  to  and  from  (Miicago,  the  Rome,  Water- 
town  vV:  Oirdenshurt:!^  Railroad  C'ompany  must  maintain  the  same 
rates  maintained  i)y  them  from  the  same  points  on  its  line.  While 
some  hiirher  rate  than  S24.00,  to  Chicaj^o  and  return,  from 
()<r<icn>hiirg  and  points  east  of  Richland,  on  petitioner's  line, 
might  lawfully  be  charged  and  received,  this  rate  will  yiehl  some 
protit.  The  acceptance  of  this  rate  by  petitioner,  without  relief 
from  tiic  opemtion  of  the  fourth  section,  would  re(juire  the 
redu<*tion  of  the  excursion  rate,  ^*2^>,7i)^  in  force  front  Syracuse 
to  Chicago  an<l  return,  which  is  not  excessive. 

4.  The  increased  and  continually  increasing  travel  between  all 
])oint.N  on  petitioner's  line  and  Chicago  during  the  ** World's  Fair'' 
requires  for  tlie  safety  and  convenience  of  visitors,  that  all  lines 
and  routfs  of  tran>portation  should  be  available  to  the  public. 

Practically  the  wune  (picstion  here  i)resente<l  has  just  lK»en  dis- 
posed t»f,  an<l  upon  substantially  a  like  statement  of  facts  and  cir- 
cum>tanccN  on  the  application  of  the  Cincinnati,  Hamilton  A: 
Dayton  R.  Co.  In  t'tlect,  that  was  a  j)etition  to  bt»  allowed  to 
cliargi'  a  lower  rate,  <luring  the  time  <»f  the  *'  Worhl's  Fair,"  from 
Lima,  <  >hiu,  than  from  places  less  distant  from  Chicag<».  We 
said  in  tliat  case:  *' In  the  <'ase  un<ler  consi<leration  it  is  shown 
that  ad<litional  transportation  facilities  an<l  ac(*omm<Mlutiuns  for 
pa>siMiircr^  travclinj;  from  Lima  throuich  Davton  an<i  Hamilton  to 
Chica:r<»  ami  return,  <luring  the  World's  Fair  Kxpo>ition,  are  nec- 
essiirv  to  the  convenience  and  safetv  of  travelers  to  and  from 
the  Kxpo^ition.  The  petitioner  has  nnule  provision  for  such  in- 
•  creaMMl  facilities  bv  otablishinj;  a  new  roiite  which  can  onlv  be 
utilized  by  tlii'  a<*(*eptance  of  tht»  lower  rate  from  Lima,  S'J.OO, 
which  ha^  been  established  by  a  (!ompeting  <*arrier  having  a  more 
<lirect  route.  Su<*h  acceptan<*t\  without  relief  from  the  ojH.»ration 
4»f  the  4th  Miction  of  the  Act,  w«»uhl  compel  the  re<luetion  of 
rate>  whicli  are  reasonable  from  .shorter  <listiince  points.  It  aUo 
appear>  that  this  lower  rate  will  yield  t»»  the  petitioner  something 
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more  than  tlie  cost  of  the  service,  and  that  it  will  not,  during  the 
time  of  its  acceptance,  add  to  but  take  from,  the  cost  of  other 
trans]>ortation  services  over  the  same  route.  Under  conditions 
like  these,  to  secure  additional  guaranties  for  the  safety  and  con- 
venience of  the  public  by  authorizing  the  petitioner  to  cliarjiB  less 
for  lunger  than  for  shorter  distancea,  is  believed  to  be  in  accord 
with  tlie  spirit  and  purpose  of  the  Act  to  Regulate  Commerce," 
Substantially,  the  facte  upon  which  relief  was  granted,  in  the 
case  above  referred  to,  are  shown  to  exist  in  this  case ;  besides, 
the  facts  and  circumstances  upon  which  relief  from  the  opei-ation 
of  the  4th  section  of  the  Act  was  granted  in  that  case,  there  is, 
in  this,  the  atlditional  circumstance  that  the  carriers  competing 
with  the  petitioner  are  the  Grand  Trunk  Railway  of  Canada  and 
the  Canadian  Pacific  Railway  of  Canada,  both  carrying  over  Can- 
adian lines ;  and,  in  view  of  all  the  circumstances,  and  especially 
in  consideration  of  the  fact  that  the  greater  safety  of  passengers 
will  be  promoted  by  making  all  routes  and  lines  to  and  from 
Chicago  available  during  the  World's  Fair,  tlie  petitioner  will  be 
authorized  to  receive  less  from  Clayton  and  other  points  on  its 
line  east  of  Richland,  to  Chicago  and  return,  during  the  World's 
i'air,  than  from  shorter  distance  points  including  Syracuse,  N.  Y. 


\ 
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IN  THE  MATTER  OF  THE  SAFETY  OF  EMPLOYES 
AND  TRAVELERS  UPON  RAILROADS  I  SED  IN 
INTERSTATE   COMMERCE. 


July  13,  ISOr,. 


Petitions  of  J.  O.  McCullough  and  E.  B.  Thomas,  Receivers  of  the  New  York, 
Lake  Erie  &  Western  liailroad  Company,  and  other  carriers,  for  extension 
of  time  within  which  to  comply  with  sections  four  and  five  of  an  Act  of 
Congress,  entitled  "An  Act  to  Promote  the  Safety  of  Empl()3'eh  and  Travel" 
ers  upon  liailroads  by  Compelling  Common  Carriers  Engaged  in  Interstate 
Commerce  to  Equip  their  Cars  with  Automatic  Couplers  and  Continuous 
Brakes  and  their  Locomotives  with  Driving-wheel  Brakes,  and  for  other 
purposes,"  approved  March  2,  1893. 

Time  for  placing  grab  irons  and  drawbars  of  a  standard  height  on  cars  extended. 


OKDKK    OF    THK    COMMISSION. 

A  hoariiitr  having  l>een  lia<l  in  tliis  inattiTat  AViu^hintrton,  D.  (?., 
on  the  12tli  (lay  i»f  »Iuly,  1S1K5,  u|)i>n  the  petition  of  J.  (t.  McCnl- 
lou^h  and  E.  H.  Thomas,  Receivers  of  the  New  York.  Ijike  Erie 
&  Western  Raih-oad  Company,  for  extension  of  time  within  which 
to  comply  with  the  provisions  of  sections  four  and  live  of  said 
Act  of  Congress  approved  March  !i,  ISIKS,  whicli  said  ]>etition  was 
filed  under  the  provisions  of  section  seven  of  «iid  Act;  and  vari- 
ous i»ther  petitions  for  like  exten>ion  having  also  heen  iile<l  at  or 
before  such  liearin*;  l»y,  or  with  due  authi»rization  on  hehalf  «>f 
a  larire  numher  of  railroad  c<»m panics  en^«r<-*<l  in  inteivtate  com- 
merce, which  said  petitiinjs,  toi^ether  with  the  i>etition  of  the 
Receivers  4»f  >aid  Nt»w  York,  Ijike  Erie  iV:  Western  RailrcMul 
Company,  relate  to  nearly  all  the  railnmd  mileage  of  the  country; 
and  repn'.MMitatives  of  vari<»us  orpmizations  of  niilroad  employes* 
indudini:  >wit<'hmen,  tminmen  and  tiri'mi'U,  as  well  as  nttiei*r8» 
re|)reM'ntatives  or  coun>el  for  all  of  said  petitioner>,  havin^^ 
appeared  and  heen  heanl  at  such  hearin*^:  and  the  j»roci»e<linfr« 
at  such  hearin«r  havin*^  related  to  the  ahility  of  the  various  com- 
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mon  carriers  by  raili-oail  in  tlie  United  States  to  comply  witli  the 
provisions  of  said  sfctione  four  and  five  of  said  Act  of  March  3, 
1893,  and  due  and  full  hearing  having  been  had  in  the  matter; 

And  it  appearing  to  tlie  Commission  that  while  a  considerable 
inimber  of  carriers  engaged  in  interstate  commerce  by  railroad  have 
been  reasonably  diligent  in  equipping  their  cars  with  grab  irons  or 
hand  holds  in  the  ends  and  sides  of  cars  and  with  drawbars  of  the 
prescribed  standard  height,  so  that,  in  respect  of  sncli  cars,  they 
might  be  able  to  comply  with  the  requirements  of  said  sections 
four  and  five  of  said  Act  on  July  1, 1895,  the  date  when  said  sec- 
tions became  etfectivc,  many  other  carriers  so  engaged  in  inter- 
state commerce  have  not  been  equally  diligent  in  so  equipping 
their  cars  with  grab  irons  or  hand  liolds  and  with  drawbars  of  the 
prescribed  standard  height ; 

And  it  further  appearing  to  the  Commission  that,  under  the 
operation  of  said  sections,  which  prohibit  such  common  carriers, 
after  said  first  day  of  July,  1S95,  from  using  any  ear  in  interstate 
commerce  which  is  not  equipped  with  grab  irons  or  hand  holds, 
and  from  so  using  any  freight  car  which  is  not  provided  with 
drawbars  of  the  prescribed  standard  height,  carriers  wlio  may 
have  fitted  all  or  a  sufficient  number  of  their  ears  witli  said  appli- 
ances are,  nevertheless,  because  of  the  failure  of  other  carriers  to 
equip  their  cars  with  the  said  appliances,  unable  to  comply  with 
the  requirements  of  said  sections  in  relation  to  the  movement  of 
interstate  commerce  ofiEered  for  through  carriage  in  ears  of  such 
other  carriers,  except  by  refusing  to  receive  and  move  interetattt 
commerce  in  such  curs,  and  therefore  that  much  confusion  in  rail- 
road operation  and  much  prejudice  to  commercial  interests  and 
railroad  employment  may  ensue  under  such  conditions; 

And  it  further  ajipearing  to  the  Commission  that  the  failure  of 
.many  carriers  to  fully  equip  their  cars  ao  as  to  make  them  con- 
form to  the  provisimis  of  said  sections  is  partially  due  to  dimin- 
ished railroad  earnings  caused  by  protracted  depression  of  business 
since  the  said  Act  was  approved,  and  to  the  insolvent  condition 
of  various  carriers  engaged  in  interstate  commerce,  but  that  car- 
riers genemlly  throughout  the  country  are  now  using  considerable 
diligence  in  equipping  their  freight  cars  with  grab  irons  or  hand 
holds  and  standard  height  drawbars,  as  required  by  said  Act; 

And  it  further  appearing  to  the  Commission,  from  the  ovi- 
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(lence  aiul  statements  of  rej)reseiitatives  of  railroad  employes, 
that  the  exercise  of  too  <^reat  haste  iii  the  a]>plication  of  fi:rab 
irons  or  hand  holds  to  such  cars  may,  through  insecurity  of 
fastenin<r,  result  in  much  danirer  to  men  employed  in  cou]>lin<^ 
and  uncouplin<r  cars;  and  further,  that  a  <ri*cater  depve  of  uni- 
formity in  the  ])lacing  of  <rnih  irons  or  hand  holds  upi»n  such  cars 
will  prohahly  ensue  from  proposed  conferences  hetween  conmiit- 
tees  of  railroa<l  em])loyes,  railroad  car  builders  and  railmad  offi- 
cials, it  heinij:  conceded  that  substantial  uniformitv  is  ex-^ential  to 
the  t^reater  security  of  men  recpiired  to  couple  and  uncouple  cars; 

An<l  it  appeariii^x  that  divers  good  reasons  exist  for  M»me  exten- 
sion i)f  the  time  within  which  carriers  engaged  in  interstate  com- 
merce by  railroad  are  required  to  comply  with  the  provisions  of 
sections  four  and  live  of  said  Act  of  March  2,  Is*.*.'^,  and  that  all 
interests  concerned  will  be  served  by  thegmnting  of  a  reasonable 
extension  of  such  time  to  all  carriers  so  engaged  in  interstate 
commerce; 

//  tJ<  Or(/f'rrf/,  That  the  time  within  which  the  sevend  common 
carriers  i>{  the  Tnited  States  engaice<l  in  interstate  c<immerce  bv 
railroatl  shall  com|)ly  with  the  j)rovisions  of  section  four  of  said 
Act  of  Congress,  approv<'<l  March  2,  1S1>3,  which  prohibits  tlie 
use  of  any  car  in  interstate  connnerce  that  is  not  pnivided  with 
secure  gral)  irons  or  hand  holds  in  the  ends  an<l  side>  (»f  such  car 
for  greater  security  to  men  in  coupling  and  uncoupling  cars,  be, 
and  is  hercbv,  extcnde^l  fnmi  the  first  <hiv  of  .lulv,  \^*Xk  when 
said  section  became  etTectiv<\  to  and  until  the  lirst  dav  of  I)eceni- 
ber,  ISl*,"),  an<l  for  such  time  onlv. 

A /I*/  ft  lf<  ftivlhr  (h'thrtd^  That  the  tinu»  within  which  the 
several  comniun  carriers  of  \\\v  Tnited  States  eniratred  in  inter- 
state  Commerce  by  railroad  .shall  comply  with  the  provisions  of 
si»ction  tivi'  of  Slid  Act  of  ( 'ongres^,  a])proved  Mar(»h  :f.  IS1>3, 
which  ])roliibits  the  use  <»f  any  car  in  interstate  commerce  that  is 
not  j)rovi<le<l  with  <lniwbars  of  the  standard  height,  heretofore 
duly  prescribed  as  rcipiired  by  >aid  section,  be,  and  is  here!»y, 
extendiMl  from  the  lirst  <lav  of  .lulv,  ly*."),  when  sjud  section 
became  effective,  to  and  until  the  fifteenth  <lav  of  Fe]»ruarv,  Isim;. 
and  for  such  time  i>nlv. 
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THE  MICHIGAN  BOX  COMPANY  v,  THE  FLINT  & 
PERE  MAEQIIETTE  RAILKOAD  COMPANY,  THE 
MI<;riIGAN  CENTRAL  RAILROAD  COMPANY, 
THE  LAKE  8II0RE  ct  MICHIGAN  SOUTHERN 
RAILWAY  COMPxVNY,  THE  CANADA  SOUTHERN 
RAILWAY  COMPANY^  AND  THE  CHICAGO  & 
GRAND  TRUNK  RAILWAY  COMPANY^ 


Decided July  24,  1895. 


1.  The  railroad  companies  named  as  defendants  established  and  maintained  a 

rate  of  15  cents  per  hundred  pounds  on  box  shooks,  and  a  lower  rate  of 
12  cents  per  hundred  pounds  on  lumber,  laths  and  shingles  carried  from 
Bay  City,  Michigan,  to  Buffalo,  Black  Rock,  Tonawanda  and  Suspension 
Bridge,  New  York.  A  carload  of  lumber  weighs  about  36,000  pounds; 
a  carload  of  box  shooks  or  shingles  weighs  about  30,000  pounds.  Lum- 
ber carried  in  carloads  is  worth  from  $850  to  $800  per  car;  a  carload  of 
box  shooks  is  worth  about  $220.  The  freight  charges  on  both  lumber 
and  box  shooks  are  about  $43,  and  on  shingles  about  $36  per  carload.  The 
rates  on  these  several  products  are  the  same  from  Bay  City  to  Cleveland 
and  ports  on  Lake  Erie  other  than  Buffalo,  and  to  points  in  Illinois,  Indi- 
ana, Ohio,  and  other  states.  Held,  that  the  higher  rate  on  box  shooks  waa 
not  justified,  and  was  excessive. 

2.  After  complaint  and  investigation,  but  before  decision  by  the  Commission, 

the  carriers  complained  against  reduced  the  rate  to  the  extent  that  it  waa 
alleged  to  be  excessive.  Held,  that  any  order  in  respect  of  the  rate  of 
charges  is  unnecessary  now  that  they  are  no  longer  excessive. 

3.  Where  reparation  is  asked  to  the  extent  of  alleged  excessive  charges,  the 

allegation  being  sustained,  reasonable  time  will  be  allowed  for  making 
proof  of  amounts  paid,  when  the  evidence  produced  shows  excessive  pay- 
ments without  disclosing  the  amount  of  excess. 

3f.  J.  Beardsley^  for  Complainant. 

Win,  L.  Webber^  jfei</.,  for  The  Flint  &  Pere  Marquette  Hail- 
road  Company. 

Ashley  Pond^  Esq,^  for  The  Michigan  Central  Railroad  Com- 
pany and  the  Canada  Southern  liailroad  Company. 
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RKrOKT    AND    OPINION    OF   THE    COMMISSION. 

MoRiasoN,  Commissioner : 

The  complainant  nianufaetnres  ])ox  shooks  at  J}av  City,  in  the 
j^tate  of  Michigan,  and  ships  thoni  over  the  defendants'  roads  to 
various  points  in  other  states,  inchiding  BuffaU>,  Tonawanda, 
J>lack  Rock  and  Suspension  Bridge,  in  the  state  of  New  York. 

The  defendants  have  established  and  maintained  a  tariff  rate  of 
15  cents  from  Bay  City  to  Buffalo,  Tonawanda,  Black  Rock  and  . 
Su6pensi<»n  Bridge,  New  York,  on  tliel(M)  {xmnds  of  hox  shooks, 
destint'<l  to  these  or  to  more  eastern  points,  while  they  cliarge  a 
lower  rate  of  12  cents  on  the  1<M>  jMjunds  of  lumber,  shingles 
laths  and  otiier  forest  products,  not  including  box  shooks,  from 
Bay  City  to  the  other  above-named  places  witliout  regard  to  place 
of  destination  and  the  complainant  avers  tliat  the  defendants  in 
making  this  higher  charge  on  box  shooks  unjustly  discriminate 
against  box  shooks  in  the  matter  of  transporUition  charges  and  in 
violation  of  the  Act  to  Regulate  (\)nnnerce;  and  complainant  fur- 
ther avt*rs  : 

"Tliat  this  discriminaticm  against  our  pnxluct^  in  the  matter  of 
freights  we  have  been  obliged  to  pay  to  the  j>oints  named,  and 
our  iiiability  to  secure  tnuk'  which  we  otiierwise  could  have  got, 
has  cauM'd  us  a  dama<re  of  fullv  >sr)00.(K>  since  the  2r>th  dav  of 
March,  lvSlH»,  to  the  juvsent  time,  which  amount  the  defen<Iants 
oUirht  to  return."" 

Wherefore  the  complainant  prays  the  (\)mmission  to  investi- 
gate the  matter,  order  the  defendants  to  desist  from  such  alleged 
violation  of  the  Act,  and  to  further  order  as  the  Commission  may 
deem  nt'ces.sarv. 

Till'  Chicago  A:  Crainl  Trunk  Railway  Company,  answering 
separately,  admits  tiiat  it  lias  established  and  maintains  a  higher 
nite  <d'  1.')  cents  on  box  shooks  as  stilted  in  the  comphunt,  denies 
that  its  rates  are  unhiwful,  and  avers  that  the  lower  rate  on  Inm- 
Imt,  shingh's  and  latlis  is  maintained  t<»  meet  water  com]>ctition, 
which  <M»m|»etition  does  not  exist  as  to  box  shooks,  l>ecan8e,  it 
alleges,  these  are  Iial>le  to  injury  by  handling  in  transfer  when 
shippe<l  by  water,  and  are  therefore  not  S4)  ship|>ed,  and  that  the 
rate  on  these  is  no  more  than  reasonable  for  the  traii8]>ortation« 
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The  defendants  other  than  the  Chicago  &  Grand  Trunk  Rail- 
Avay  Coni})any,  separately  answering,  deny  that,  in  their  several 
tariffs,  box  shooks  are  classified  the  same  as  lumber,  laths  and 
shingles  and  otlier  forest  products,  or  that  box  shooks  are  in- 
cluded in  tlie  general  term  "forest  products;"  and  said  defend- 
ants affirm  tliat  box  shooks  is  a  specially  manufactured  article 
uj)on  which  the  defendants  are  not  required  to  name  the  same 
rate  as  upon  lumber.  They  deny  that  their  transportation  charges 
are  unreasonable  or  that  they  have  made  any  unjust  discrimina- 
tion acjainst  box  shooks. 

On  investigation  it  is  found  that  the  complainants  make  and 
ship  and  tlie  defendants  carry,  lumber  and  other  products  above- 
named,  and  have  established  and  maintained  rates  of  charges  over 
their  roads  between  Bay  City  and  New  York  points,  as  above 
stated. 

From  ]]ay  City,  which  is  on  the  Saginaw  river,  there  is  water 
transpca'tation  to  Saginaw  Bay,  Lake  Huron,  Lake  Erie,  and 
Lake  Erie  ports,  including  Buffalo,  N.  Y.,  and  to  Black  Eock, 
and  Tonawanda,  New  York  points  on  the  Niagara  river  above 
Suspension  Bridge. 

Box  sliooks,  in  many  railroad  tariffs  designated  "Box  stuff," 
are  planks  or  boards,  dressed  or  undressed,  sawed  or  cut  in  widths 
and  lengths,  and  only  need  nailing  together  to  make  them  into 
boxes  of  various  sizes.  The  parts  or  material  for  a  single  box, 
bound  in  a  bundle,  is  a  box  shook.  They  are  made  of  lumber  of 
inferior  grades,  "  cullings,"  and  a  carload  is  worth  about  $220.00. 
A  carload  of  lumber  weighs  about  36,000  pounds;  of  box  shooks 
about  3U.UU0  pounds ;  of  shingles  about  the  same  as  box  shooks. 
Lumber,  both  dressed  and  undressed,  shipped  at  the  commodity 
rate,  includes  higher  grades,  and  is  worth  from  $350  to  $800  per 
carload.  The  freight  on  a  carload  of  box  shooks  from  Bay  City 
to  Buffalo  and  New  York  points  above-named  is  about  the  same 
as  on"  a  carload  of  lumber,  $43 ;  on  a  carload  of  shingles  the 
freight  is  about  S30. 

In  the  general  or  standard  tariffs  of  the  defendant  in  force  up 
to  1885,  box  shooks  or  box  stuff,  lumber  and  other  articles  above- 
named,  witli  other  products  of  the  forest,  were  rated  alike.  In 
that  year  the  defendants  issued  a  commodity  tariff  or  supple- 
mental rate  sheet,  which  established  the  lower  rate  of  12  cents 
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from  Bay  City  and  other  points  in  the  Sa^ijinaw  valley,  Mich.,  to 
the  New  York  j)oiiits  above-named,  which  lower  rate  is  still 
maintained  on  hnnher,  shhi<^les,  staves,  headintr.  ti^d  some  other 
like  articles,  leavin*j^  box  shooks  subject  to  the  hitrher  rate  of  15 
cents  established  by  the  <^eneral  tariff,  issued  previous  to  18S5 
and  still  in  force  at  the  time  of  tliis  heariiii^. 

After  the  issuance  of  said  commoditv  tariff  establi>hinir  the 
lower  rate  of  12  cents  on  lumber,  laths  and  shiuirles  in  1885, 
thence  to  March  20,  ISOO,  the  complainant  continued  to  sihipand 
the  defendants  to  carry,  box  shooks,  lumber,  laths  and  sliingles 
from  I>ay  City  to  l^uffalo,  Black  Rock,  Tonawanda  and  Suspen- 
sion Bridge  at  the  same  rate,  namely,  12  cents  per  1<m»  pounds 
the  commodity  rate  on  hnnber,  hiths  and  shin^rlcs.  Box  shooks 
so  shipped  and  carried  were  sometimes  billed  as  lund>er:  at  other 
times  as  box  shooks,  and  were  so  billed  openly  an<l  with  the 
knowledice  of  both  sljij)])er  and  carrier.  IVtween  March  2«I, 
lSl»n,  and  the  hearini!;  in  this  proceed  in  »r,  the  comjdainant  shipped, 
from  Bav  Citv  over  the  defendants'  lines  numerous  (*arload8  of 
box  shooks  destined  to  Buffalo,  Black  Kock,  Tonawantla,  Suspen- 
sion Bridije,  or  points  beyond,  on  all  of  which  (*(»mplainant  paid 
more  than  12  cents  to  B>uffalo,  J>lack  Rock,  Tonawanda,  and  Sus- 
j>ension  Bri(l<:e,  which  was  the  rate  bein^  paid  at  the  time  to 
these  points  on  lumber,  laths,  shingles,  headinix  aiid  M»me  other 
like  forest  products. 

On  shi])ments  made  bv  water  fnun  Bav  Citv  to  r>uffalo.  Black 
I  •  •         • 

Kock  and  Tonawanda,  and  thnMi<;h  these  place>  to  points  further 
east,  the  cost  of  carta<r<'  is  considerable,  and  the  <reneral  maiuiger 
of  the  complainant  testified  that  complainant  shi|»ped  by  rail  to 
avoid  payment  of  expensive  cartaire. 

Tln^  defendants  maintain  aiwl  their  rate  sheets  establish,  the  same 
rates  and  changes  on  box  shooks  as  on  hnnber,  laths  an<l  .shingles 
from  B»av  Citv  to  p(»ints  in  Illinois,  Indiaiui,  Ohio  and  other 
states,  includiuic  tin?  cities  and  p<»rts  i»f  Toledo,  Sandusky  and 
('leveland,  Ohio,  to  which  Ohio  ports,  lumber,  laths,  shimmies  and 
other  fore>t  iiroducts  are  lar^relv  carried  bv  water  from  l>av  Citv 
East  of  Buffalo,  box  shooks,  lumber,  laths  an<i  shinj^les  are  <d}iS8eil 
together  and  carried  at  one  and  the  siime  rate.  Practical ly  they 
are  so  cla»ed  and  carried  betwceii  all  points  other  than  Bay  City 
and  sjiid  New  V«»rk  pi»ints  of  i>uffalo,  Tonawanda,  Black  liock 
and  Susj)ension  Bri<lge. 
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After  the  hearing  and  investigation  of  this  proceeding  the  de- 
fendants, through  the  Michigan  Central,  the  Flint  &  Pere  Mar- 
quette, and  the  Chicago  &  Grand  Trunk,  the  defendant  companies 
having  hiitial  lines  at  Bay  City,  filed  with  the  Commission,  to 
take  effect  February  12,  1894,  "a  joinlf  commodity  tariff  on  lum- 
i>er,"  including  box  shooks,  establishing  the  same  rate  of  12  cents 
on  the  several  products,  and  after  said  12th  day  of  February, 
1S9-1,  the  defendants  ceased  making  the  alleged  excessive  and 
higher  charges  on  box  shooks  than  on  lumber,  laths  and  shingles, 
a.s  the  complainant  asked  they  might  be  required  to  do. 

In  view  of  the  above  ascertained  facts,  the  higher  rate  charged 
In'  defendants  on  box  shooks  than  on  lumber,  laths  and  shingles' 
carried  from  Bay  City  to  Buffalo,  Black  Rock,  Tonawanda  and 
Suspension  Bridge  between  March  25,  1890,  and  February  12, 
ls94,  was  not  justified,  and  to  the  extent  of  the  difference  in  these 
rates  was  excessive  on  box  shooks. 

The  defendants,  by  their  tariff  of  March  25,  1894,  established 
the  same  rate,  12  cents  per  100  pounds,  on  box  shooks,  lumber, 
hitlis  and  shingles,  thus  making  reparation  as  to  so  much  of  the 
complaint  as  relates  to  discrimination  and  inequality  of  rat€8 
charged  by  conceding  to  the  complainant  the  rate  of  charges  it 
had  asked  for.  Any  order  in  respect  to  the  charges  is  unneces- 
j^arv  now  that  thev  ai*e  no  longer  excessive. 

The  complainant  asks,  by  way  of  reparation,  that  the  defend- 
ants may  be  required  to  refund  the  amount  of  damages  suffered 
by  reason  of  the  amount  of  charges  in  excess  of  12  cents  per  100 
pounds  on  box  shooks  shipped  by  complainant  over  defendants' 
roads  to  Buffalo,  Black  liock,  Tonawanda  and  Suspension  Bridge 
and  for  the  loss  of  business  which  complainant  alleges  it  was 
unable  to  get  because  of  the  higher  rate  on  box  shooks.  The 
aggregate  of  the  damages  or  reparation  so  claimed  was,  at  the 
time  tiie  complaint  was  filed,  $500.00. 

No  testimony  was  given  or  offered  at  the  hearing  as  to  any  loss 
of  business,  or  tending  to  establish  such  claim. 

The  bills  of  ladhig,  expense  bills  and  other  testimony  produced 
at  the  hearing,  showed  shipments  of  box  shooks  over  the  roads  of 
the  defendant  companies  to  interior  points  east  of  Buffalo,  Black 
Rock,  Tonawanda  and  Suspension  Bridge,  at  aggregate  rates 
made  up  of  the  rate  from  Bay  City  to  Buffalo  and  other  points  on 
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the  New  York  border,  with  the  rate  to  interior  points  east  there- 
of added,  and  the  amounts  of  transjwrtation  charges  so  added 
together  are  not  separately  disclosed. 

The  complainant  is  allowed  nntil  October  1,  1895,  to  make 
proof  of  the  amounts  it  paid  to  the  defendants  in  excess  of  12 
cents  per  InO  pounds  on  box  shocks  carried  by  them  from  Bay 
City  to  Buffalo,  Black  Rock,  Tonawanda  or  Suspension  Bridge, 
!)etween  March  20,  189r>,  and  February  12,  1804,  during  which 
time  the  defendants'  rate  was  12  cents  per  100i)ounds  on  lumber, 
laths  and  tihiugles,  carried  from  Bay  City  to  Ijuffalo  and  other 
places  last  above-named.  Without  such  proof,  the  question  and 
amount  of  rei>anition  cannot  be  determined. 
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«.  J.  HILL  .t  BRO.  F.  KASIIYILLE,  CIIATTAXOOGA  & 
ST.  LOUIS  RxVILWAY  COMPANY,  WESTEEX  & 
ATLANTIC  PwAILEOAD  COMPANY,  EAST  TEN- 
NESSEE, YIRGINIA  &  GEORGIA  RAILWAY  COM- 
PANY, GEORGIA  SOUTHERN  &  FLORIDA  RAIL- 
ROAD COMPANY,  LOUISVILLE  &  NASHVILLE 
RAILROAD  COMPANY,  AND  SAVANNAH,  AMERI- 
CUS  ik  MONTGOMERY  RAILWAY  COMPANY. 


Decided  October  19,  1895. 


1.  The  competitive  and  basing  point  system  under  which  railroad  companies 
operating  in  the  Southern  Railway  &  Steamship  Association  territory  elect 
distributing  centers  and  competing  points,  reviewed,  again  condemned, 
and  found  to  result  in  unreasonable  and  unlawful  rates  to  points  classed  as 
local,  and  give  favored  business  rivals  unreasonable  advantage. 

H.  In  the  absence  of  other  influential  conditions,  distance  may  be  fairly  con- 
sidered a  controlling  element  in  fixing  reasonable  rates.  The  distance  be- 
ing in  favor  of  one  of  two  competing  points,  and  neither  the  cost,  the  value 
of  the  service  nor  other  conditions  of  transportation  in  favor  of  the  other, 
the  shorter  distance  point  cannot  justly  be  denied  at  least  equal  rates  with 
the  longer: 

3.  Held,  on  the  facts  in  this  case,  that  any  higher  rate  from  Nashville,  Tenn., 
to  Cordele,  Ga.,  than  to  Albany  and  Americas,  Ga.,  is  unreasonable  and 
unduly  prejudicial  to  complainants. 

4.  Where  carriers  form  an  indirect  line  over  which  they  transport  freight 
and  charge  and  receive  greater  compensation  in  the  aggregate  for  a  shorter 
than  for  a  longer  distance,  the  shorter  being  included  within  the  longer: 

Jleld  to  be  unlawful  and  in  conflict  with  section  4  of  the  Act  to  Regulate  Com- 
merce: and, 

Held,  further:  the  fact  that  a  more  direct  line,  over  which  the  mileage  to  a 
longer  distance  point  (Macon  or  Americus)  by  the  indirect  line  is  less  than 
the  mileiige  to  a  shorter  distance  point  (Cordele)  by  such  indirect  line,  may 
be  or  is  formed  and  used  in  transporting  grain  to  or  from  such  longer  dis- 
tance point  (Macon  or  Americus),  does  not  alter  or  so  change  the  conditions 
of  transportation  over  the  indirect  line  as  to  take  it  out  of  the  rule  of  the 
statute. 
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REPORT   AND    OPINION   OF   THE   COMMISSION. 

Morrison,   Oiainnan: 

The  complaint  in  this  case  is  as  follows : 

"  S.  J.  Hill  &  Bro.  V,  Nashville,  Chattanooga  &  St.  Louis  Rail- 
way, Western  &  Atlantic  Railroad,  East  Tennessee,  Virginia 
&  Georgia  Itailway,  Georgia  Soutliern  &  Florida  Railroad,. 
Louisville  &  Nashville  Railroad,  Savannah,  Aniericus  ik 
Montgomery  Railway." 

"The  ])etition  of  the  above-named  complainant  respectfully 
shows : 

I.  That  S.  ,1.  Hill  &  Bro.  are  a  tirm  in  a  wholesale  and  retail 
grain,  hay  and  flour  business  at  Cordele,  Ga. 

IL  Tliat  defendants  above-named  are  common  carriers,  and 
under  a  eonnnon  control,  management  or  arrangt»ment  for  con- 
tinuous carriage  or  shipment,  and  engaged  in  the  tnins]H)rtation 
of  passengers  and  ])roperty  wholly  by  railroad  between  Nashville 
in  the  state  of  Tennessee  and  Cordele  in  tlie  state  of  (reorgia, 
and  as  such  common  carriers  are  subject  to  the  Act  to  Regulate 
Commerce. 

III.  That  on  Aug.  S,  181)2,  ]>etitioner6  had  ship|>ed  to  them 
from  Nashville,  vhx  N.  C.  ik  St.  L.  J{.  J{.  to  Chattanooga,  W.  & 
A.  R.  R.  to  Atlanta,  E.  T.  V.  A:  G.  R.  R.  to  Macon,  and  (t.  S.  ik 
F.  R.  K.  to  Cordele,  one  car  i»f  corn  for  which  the  charges  were 
27^  per  hundred  pounds,  while  the  same  car  is  allowed  to  pass 
over  said  lines  through  Cordele  to  Amerieus,  a  greater  distance  by 
31  miles,  for  2o^  ])er  hundred  pounds. 

IV.  That  in  July,  181*2,  i)etitioners  caused  to  be  shipi>ed  from 
Nashville,  Teiin.,  via  L.  cV:  N.  R.  R.  to  Montgomery,  S.  A.  M. 
Ry.  to  Cordele,  one  car  of  flour  for  which  the  charges  were  31^^ 
per  hundre<l  pounds,  whereas  the  rate  over  said  lines  fn»m  Nash- 
ville through  Conlele  to  Macon,  a  distance  of  05  miles  further,  is 
only  22'/  per  hundred  pounds. 

Wherefore  the  petitioners  pray  that  the  defendants  may  l)e  re- 
quired to  answer  the  charges  herein,  and  that,  after  due  heariug 
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and  investigation,  an  order  be  made  commanding  the  defendants 
to  cease  and  desist  from  said  violations  of  the  Act  to  Regulate 
Commerce,  and  for  such  other  and  further  order  as  the  Commis- 
sion may  deem  necessary  in  the  premises." 


The  Nashville,  Chattanooga  &  St.  Louis  Railway  Company^ 
answering  for  itself  and  for  the  Western  &  Atlantic  Railroad 
Company,  of  which  said  Nashville,  Chattanooga  &  St.  Louis- 
Railway  Company  is  lessee,  denies  that  these  companies  discrim- 
inate against  complainant  or.  the  city  of  Coi'dele,  in  rates  of 
transportation  on  grain,  hay,  flour  or  other  freight ;  denies  that 
Cordele  is  on  a  direct  line  or  intermediate  with  Macon,  Americus- 
and  Alhany,  on  shipments  reached  over  their  lines ;  and  claima 
that  the  rates  to  Cordele  are  made  upon  the  same  basis  as  ta 
stations  on  either  side  of  Cordele,  and  upon  a  fan*  and  reasonable 
basis ;  and  denies  that  they  are  unreasonable  or  discriminating  in 
their  nature,  or  that  they  are  in  violation  of  section  four  of  the 


Act  to  Regulate  Commerce. 


The  East  Tennessee,  Virginia  &  Georgia  Railway  Company, 
answering  by  its  receivers,  Charles  M.*  McGhee  and  Henry  Fink, 
avers  tliat  the  road  of  said  company,  its  assets  and  the  transac- 
tion of  its  business  has  been  placed  in  the  hands  of  said  receivers 
by  order  of  the  Federal  court;  and  says  that  ''this  respondent 
has  no  knowledge  as  to  what  is  set  forth  in  the  petition,  and  can 
neither  admit  nor  denv  the  same." 

The  Georgia  Southern  &  Florida  Railroad  Company,  for  an- 
swer, alleges  that  rates  l)etweenthe  east  and  west  and  Cordele  are 
made  bv  addin^:  locals  to  the  current  rates  to  or  from  Macon,  Al- 
bany  or  Americus,  and  tliat  this  basis  is  proper  and  just  to  all 
concerned ;  that  it  does  not  touch  Albany  or  Americus,  or  fix 
the  rates  between  these  points  and  the  east  and  west,  but  has. 
traffic  arrangements  with  its  connections  which  enable  it  to  han- 
dle business  to  and  from  these  points  through  Cordele ;  that  it 
does  not  fix  rates  between  Macon  and  the  east  and  west,  but  is 
enabled  by  means  of   traffic  arrangements  with  other  lines,  to 
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liandle  Imsiness  between  Maeon  and  tlie  east  and  west  tliroufrh 
Cordele :  that  the  rates  to  and  from  (^ordele  are  now  made  on  a 
proper  basis  and  respondent  shonld  not  be  required  to  make  a 
change  wliicli  would  seriously  affect  its  revenue,  and  on  account 
of  li^ht  business  and  increased  expenses,  it  is  not  in  condition  to 
stand  anv  reduction  in  its  revenue;  thatfi»r  these  reasons  it  would 
be  a  hardship  to  reriuire  it  to  desist  from  j>articipatin^  in  busi- 
ness b(»tween  the  east  and  west  and  Albanv,  Americus  and  Ma- 
<*.on  thn)U«rh  Cordele;  and  claims  that  it  is  not  violatin*^  the  Act 
to  Ke^ulatc  Commerce. 

The  separate  answer  i>f  the  J.ouisvillc  6z  Nashville  Railroad 
Company  denies  partici])ation  in  the  alle<^ed  transportation  of 
corn  from  Nashville,  Tenn.,  to  Cordele,  Ga.,  in  August,  1S1)2; 
it  avers  that  in  »hilv,  1802,  it  did  carry  a  mixed  carload  of  flour, 
meal  and  bran  from  Nashville,  Tenn.,  over  its  line  to  Mont- 
gamerv,  and  there  delivered  the  same  to  the  Savannah,  Americu^ 
<V:  ilontirumerv  IJailroad  ;  that  wiid  freight  was  consigned  to  S. 
,1.  Hill  A:  r»r<).,  Ci>rdele,  (ia.,  and  the  charges  on  the  same  were 
made  in  accordance  with  the  published  tariff  rates  of  respondent 
from  Na>hville  to  Cordele;  respon<lent  further  states  that  Cordele 
is  not  an  int(»rmc<liate  point  on  the  line  from  Nashville,  Tenn.,  to 
Macon,  (ia.;  that  Cordele  is  more  distant  tVom  Nashville  than 
i[acoii  is,  and  that  the  rates  from  Nashville  to  Cordele  are 
rightly  and  properly  higher  than  to  Mactui. 

The  Savannah,  Amcricus  A:  M(»ntj^<»merv  Kailwav  Comimnv, 
answering  the  complaint,  says  that  the  rates  fn»m  western  ]N>int8 
to  Americus,  Albanv,  Macon  and  Cordele  were  fixed  bv  the 
Southern  Railway  A:  Steamship  Associati<>n,  of  which  it  is  a 
member,  an<l  in  fixing  thest*  rat(»s  the  shortest  line  between  two 
points  is  the  governing  condition;  that  the  sh<»rt  line,  as  a  rule, 
from  westi'rn  points  to  Mac<»n,  Auicricus  and  Albany,  is  /vV/  At- 
lanta;  that  in  making  up  total  rates  fnan  western  jwjints  to  Cor- 
dele the  JtM'jil  rates  are  added  to  the  established  rates  to  Macon, 
Amerieus  and  Albany,  aiid  the  lowest  total  (obtained  then»from  i» 
adopted  by  all  the  lines  in  connection  with  other  various  routes 
competinir  f«»r  Conlele  business,  which  results  in  higher  nites  tu 
Cordele  than  to  either  Albanv,  Amerieus  or  Macon;  that  the 
lines  j»ret"er   to  abandon    business  to  Cordeh^  nither   than  reduce 
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the  Cordele  rates  to  the  rates  in  force  to  more  distant  points  in 
the  direction  in  which  the  freight  moves,  because  such  reduction 
would  necessitate  a  reduction  at  other  points  which,  in  the  pres- 
ent depressed  condition  of  the  roads,  would  increase  their  diflS- 
culties;  tliat  ''the  conditions  surrounding  the  business  to  Macon, 
Cordele,  Aniericus  and  Albany  are  most  widely  dissimilar,  the 
process  of  rate  construction  is  also  dissimilar,  and  the  causes 
which  operate  against  the  rapid  growth  of  the  business  of  the 
comj)lainants,  and  the  city  of  Cordele,  do  not  find  their  origin  in 
the  present  construction  of  the  rates,  nor  does  the  Savannah, 
Americus  cV:  ^[ontgomery  Kailway  discover  that  any  injustice 
would  be  done  to  any  party  but  the  transportation  companies,  if 
the  Interstate  Commerce  Commission  ordered  a  modification  of 
the  rates,  in  compliance  with  the  4th  clause  of  the  Interstate 
Commerce  Act." 

In  a  ])aper  riled  by  way  of  replication,  after  the  defendants  had 
riled  their  answers,  the  complainant  denied  asking  cheaper  rates, 
but  asked  equal  rates  with  more  distant  points  having  lower  rates, 
and  avers  that  the  defendants,  by  their  traffic  arrangements,  reach 
Americus  and  Albany  through  Cordele,  and  carry  freight  to 
these  more  distant  points  at  lower  rates,  and  reach  Macon  through 
Americus  and  Cordele  and  carry  freight  to  this  more  distant 
point,  Macon,  at  lower  rates  than  to  Cordele. 

FACTS. 

The  facts  in  the  case  are  as  follows : 

1.  Cordele  is  located  30  miles  east  of  Americus,  and  at  the  in- 
tersection or  crossing  of  the  Savannah,  Americus  &  Montgomery 
and  the  Georgia  Southern  &  Florida  roads,  and  a  branch  line  of 
the  Savannaii,  Americus  &  Montgomery  railway  extends  from 
Cordele,  3,")  miles  southeast,  to  Albanv.  Macon  is  65  miles  north 
of  Cordele,  by  the  Georgia  Southern  &  Florida  road. 

The  Nashville,  Chattanooga  &  St.  Louis  Railway  Company, 
the  Western  it  Atlantic  liailroad  Company,  the  East  Tennessee, 
Virginia  A:  Georgia  Railway  Company,  and  the  Georgia  Southern 
ik  Florida  Railroad  Company,  form  a  line  from  Nashville,  via 
Chattanooga,  Atlanta  and  Macon  to  Cordele,  and,  connecting 
with  the  Savannah,  Americus  &  Montgomery  Railway  Company 
at  Cordele,  extend  their  line  to  Americus  and  Albany. 
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The  Louisville  &  Nashville  and  the  Savannah,  Aniericus  & 
Montgomery  roads  connect  at  Montgomery  and  form  a  line  from 
Nashville  through  Montgomery  to  Americns,  thence  to  Cordele, 
and  thence  to  Albany,  and  connecting  with  the  Georgia  Southern 
&  Florida  Railroad  at  Cordele,  the  Ix>uisville  &  Nashville  and 
the  Savannah,  Americus  &  Montgomery  roads  extend  their  line, 
or  form  a  line  from  Nashville  through  Montgomery,  Americus 
and  Cordele  to  Alacon. 

Grain  and  flour  are  carried  bv  the  defendants  over  some  of 
these  lines  from  Nashville  through  Cordele  to  Macon  and  to 
Albany,  and  over  others  through  Cordele  to  Americus,  under 
joint  tariffs  of  through  rates. 

The  distances  over  the  most  direct  or  short  lines  from  Nasli- 
ville  to  Macon,  Americus,  Cordele  and  Albany,  are  as  follows : 

From  Xaahville, 

Short  Lines.                                          mileh. 
To   Macon,  over   Nashville,  C-hattanooga   iz  St.  Louis,  the 
West(;rn  A:  Atlantic  and  P]ast  Tenn.,  Va.  ct  Ga.  roads, 
via  Chattanooga  and  Atlanta 377 

"  Americus,  over  the  IxMiisvillc  A:  Nashville  roa<l  and 
Central  K.  K.  of  (lU.  via  Birmingham,  Opelika  an<l 
(\)luml)us 430 

*'  Cord(»le,,  over  Nashville,  Chattanooga  iV:  St.  Louis,  the 
Western  A:  Atlantic,  East  Tenn.,  Va.  A:  (ia.  and  (ieorgia 
Southern  iV  Klori<la  roa<ls,  rla  Chattanooga,  Atlanta  and 
Mac<»n 442 

"  AI!>any,  over  Louisville  A:  Nashville  road  an<l  Centnil 
K.  R.  of  (ia.  rla  Hirniingham,  Opelika,  Columbus  and 
Americus 4rM> 

The  lines  named  in  tlie  (•om]>laint  and  the  distances  hy  those 
lines  to  Cordele,  Americus,  Maeon  and  to  Albanv,  are: 

Fiuhh   XashrHle, 

MILRrt. 

To  Cordele,  viii  ( 'Imttanooira,  Atlanta  and  Macon,  over  the 
Na.^liville,  (  liatrano4»ga  iV:  St.  i.ouis,  the  Western  iV  At- 
lantic, the    Kast  Tenn.,    Va.  iV   (lU.,  and    the    (ieorgia 

Suutliern  iV  Florida  mads 442 

**  Anierirus,  /•///  Chattanooga,  Atlanta.  Maeon  and  Cordele, 
over  tlie  Nashville,  Chattanooga  iV  St.  Louis,  the  AVest- 
ern  iV:   Atlantic,  the  Ea.^t  Tenn.,  Va.  A:   (ia.  and   the 
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Georgia  Southern  &  Florida  roads  to  Cordele,  and 
thence  to  Americas,  over  the   Savannah,  Araericus  & 

Montgomery  road 472 

Albany,  via  Chattanooga,  Atlanta,  Macon  and  Cordele, 
over  the  Xashville,  Chattanooga  &  St.  Louis,  the  West- 
ern A:  Atlantic,  the  East  Tenn.,  Va.  &  Ga.  and  the 
Georgia  Southern  &  Florida  roads  to  Cordele,  and 
tlience  to  Albany,  over  the  branch  line  of  the  Savannah, 

Americus  it  Monto:omerv  road 477 

Cordele,  via  Mcmtgomery  and  Americus,  over  the  Louis- 
ville iV:  Nashville  and  the  Savannah,  Americus  &  Mont- 
gomery roads  . . . , 475 

Albany,  via  Montgomery  and  Araericus,  over  the  Louis- 
ville it  Nashville  and  Savannah,  Americus  &  Montgom- 
ery roads  to  Cordele,  and  thence  to  Albany,  over  the  * 
branch  of  the  Savannah,  Americus  &  Montgomery  road  510 
*'  Macon,  via  Montgomery,  Americus  and  Cordele,  over 
the  Louisville  &  Nashville  and  Savannah,  Americus  & 
Montgomery  roads  to  Cordele,  and  thence  to  Macon, 
over  the  Georgia  Southern  &  Florida  road ....   540 

The  short  lines  and  lines  named  in  the  complaint,  set  forth  in 
the  foregoing  tables,  are  not  the  only  rail  lines  over  which  traffic 
may  be  hauled  from  Nashville  to  Macon,  Cordele,  Americus  and 
Albany.  A  number  of  other  lines  from  Nashville  to  Cordele,  as 
well  as  to  Macon,  Americus  and  Albany,  may  be  formed  by  dif- 
ferent combinations  of  roads,  with  each  of  the  two  initial  carriers, 
the  Louisville  ct  Nashville  and  the  Nashville,  Chattanooga  &  St. 
Louis  Railway. 

As  shown  by  the  Annual  Report  of  the  Louisville  &  Nashville 
Railroad  Com2)any,  one  of  the  initial  carriers,  that  company  has 
by  ownership  of  a  majority  of  capital  stock,  a  controlling  interest 
in  the  line  of  the  other  initial  carrier,  the  Nashville,  Chattanoga 
<fe  St.  Louis  Railway  Company. 

2.  The  defendants  have  made  several  changes  in  their  grain 
and  flour  rates  since  they  were  complained  against.  Those  in 
force  when  the  complaint  was  made,  and  those  now  in  force,  are 
fihown  in  the  following  table : 


350 


INTERSTATE   COMMERCE   COMMISSION    REPORTS. 


Rate  in  Cents  pek  100  Lbs. 

Per  Barrel. 

GRAIN.                    FLOUR   IN    8ACK. 

FLOUR. 

From  Nosbville, 
Tenn. 

To 

In  force 
Oct.  nth,  1892. 

Present  Rate. 

In  force 
Oct.  nib,  1892. 

• 

ss 

?!■ 

0     5 

c     ^ 

40i 
40A 
55 
80 

2  • 
& 

a 

1 

Albany,  Ga. 
Americus,  Ga. 
Cordele,  Ga.          ^ 
Macf)n,  Ga. 

20 

20 
07 

Kit  t 

1 

18 

21 
21 

27i 
19 

24 
24 

31  i 
22 

25 
25 
32i 
23 

42 
43 
57 
88 

From  June  1,  1805,  to  September  !♦>,  1S1>5,  <lefeii<lants'  grain 
and  flour  rates  were  eon6ideral)lv  lower  than  tliev  now  are,  or 
were  when  the  complaint  was  flled,  Jis  shown  by  the  followin*^ 
table : 


June  1.  1895, 

to 
Sept.  16,  1895. 


From  Nashville, 
Tenn. 


To 

Albany,  Ga. 
Americus,  Ga. 
Macon,  Ga. 
Cordele,  (ia. 


Rate  in  Cents  per  100  Liis. 


FLOUR   PER   BBL. 


84 
34 
30 
47 


The  rate.^  on  «jrain  and  flour  from  Njishville  to  Savannah  and 
other  southeastern  Atlantic  ports,  over  <lefendant.s'  lines,  through 
Macon  and  ('ordeh\  are: 

(irain,  per  loo  lbs 17  cents. 

Klour  in  sacks,  ]>er  loo  lbs !il 

Kl(»ur  in  barrels,  \)vr  bbl ;H      ** 

The  sum  ot  the  local  nttes  over  <lefcndant.s'  several  lines  from 
Nashville  via  Maeon  to  Cordele  on  gniin  is  41>  cU.  \^r  IW  lbs.; 
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the  local  rate  on  grain  from  Macon  to  Cordele  is  9  cents  per 
100  lbs. 

The  defendants  cliarge  complainants  57  cents  for  carrying  a 
barrel  of  flour  (200  lbs.)  from  Xashville  through  Macon  to  Cor- 
dele. On  a  barrel  of  flour  carried  tlirougli  Macon  to  Cordele  the 
defendants  receive  38  cents  for  the  haul  to  Macon.  Tlie  defend- 
ants' charge  is  approximately  a  cent  per  ton  per  mile  on  flour  from 
Xasliville  to  iEaeon.  On  the  same  mileage  basis  their  rate 
through  Macon  to  Cordele  on  a  barrel  of  flour  would  be  ^4  cents^ 
or  13  cents  less  than  tlieir  Cordele  rate. 

3.  By  the  sliort  lines  Cordele  is  nearer  to  the  ports  of  Savan- 
nah, Brunswick  and  Jacksonville  than  either  Macon,  Americus 
or  Albanv.     The  distances  are  as  follows: 


o 


TO 

Cordele. 
Albany. 
Americus. 
Macon. 


TO 


Cordele. 

Albany. 
Americus. 


Macon. 


TO 

Cordele. 


Albany. 


From  Savannah, 

Short  Lines.  miles. 

Yia  Lyons,  over  the  Central  of  Georgia  and  the 
Savannah,  Americus  &  Montgomery 160 

Via  Lvons  and  Cordele,  over  the  above-named 
roads 204 

Via  Lyons  and  Cordele,  over  the  above-named 
roads 199^ 

Via  ^Hllers,  over  Central  R.  R.  of  Georgia. . .    191 

From  Brunsioick, 

Short  Lines.  miles. 

Via  Helena,  over  Southern  Railway  and  Savan- 
nah, Americus  &  Montgomery  road 167 

Over  the  Brunswick  &  Western  R.  R 171 

Via  Helena  and  Cordele,  over  the  Southern 
Railway  and  Savannah,  Americus  &  Mont- 
ijcomerv 198 

Over  Southern  Railway 190^ 

From  Jacksonville. 

Short  Lines.  miles. 

Via  Waycross  and  Tifton,  over  the  Savannah, 
Florida  &  Western,  the  Brunswick  &  West- 
ern, and  the  Georgia  Southern  &  Florida 
roads 186 

Via  ^^"aycross,  over  the  Savannah,  Florida  & 
Western,  and  tlie  Brunswick  &  Western  roads  187 
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Ainericus.      Via  Waycross,  Tifton  &  Cordele,  over  the  Sa- 

vannali,  Florida  <fe  Western,  the  Brunswick 
&  Western,  the  Georgia  Soutliern  &  Florida 
and  the  Savannah,  Amerieus  &  Montgomery 
roads  ...      216 

JMacon.  Via  Elverett,  over  the  Florida  Central  &  Penin- 
sula and  the  Southern  Ilailwav 252 

The  rates  from  each  of  these  ports  to  (\>rdele  are  in  excess  of 
the  rates  to  Macon  and  Albanv  on  all  the  classes,  and,  with  few 
exceptions,  hi(]^her  than  to  Amerieus.  They  are,  for  example,  as 
follows: 


PBK 
DHL. 


k* 


kk 


From  Snvnnntih^   Ga, 

Classes  ]    2    J    J,     o     G    A  Ji    C  D   E  II 

To  Macon,      Ga.    fU  5*)  4S  40  34  3o  IS  27  1*J  15  82  40     88 

**   Amerieus,  **     (59  ^58  51  48  85  88  20  28  20  \\)  38  48     4o 

Cordele, ^'_  _^-^_^^^jtJ'*'L'^-*_3t>  37  87  19  17^49  r>3_37A 

Alhanv:      **~  «4  5*)  4S  40  84  29   IS  27  15  14 '812  40     3f 

4.  The  rates  to  Macon,  Amerieus,  Cordele  and  Albany,  l>otli 
from  the  west  an<l  the  east  are  re«^ulated  by  the  Southern  Rail- 
way iV:  Steamship  Association,  of  which  the  defen<lants  are  mem- 
bers. In  nmkin<^  the  total  through  nite  to  Cordele,  a  different 
rule  is  adopted  from  that  applied  to  Ma(*on,  Amerieus  and  Al- 
banv. The  rates  to  Cordele  are  fixed  under  what  is  known  as  the 
^*  basin*;  jxiint''  or  "  trade  center  "  system;  for  example,  on  a  ship- 
ment from  Nashville  the  rate  to  Cordele  is  the  through  nite  to 
Amerieus  or  Macon  with  the  local  nite  to  (-ordele  added,  oVer 
either  the  Savannah,  Amerieus  A:  Mont<jjomerv  or  the  (leorgia 
Southern  A:  Florida  road,  while  the  through  rate  to  All»any  it*  the 
same  as  t«»  Amcrirus,  though  the  freight  passes  through  Amerieus 
to  Cordele  and  All)anv.  In  making  rates  to  Conlele  from  Nash- 
ville  on  corn,  llour  and  otiier  freights,  Amerieus  and  All»any,  as 
well  as  Macon,  are  treated  as  basing  or  com[H»ting  points,  and 
Cordele  as  a  lo<*al  station.  TIm^  nit(»  to  Conlele,  so  ma<le  up,  is 
the  rate  to  one  <»f  thest*  com]>eting  ])oints  having  the  lowest  rate, 
with  the  local  rate  from  such  comjjeting  j)<»int  to  (-ordele  added. 

Defendants  claim  to  justify  this  dilTerence  in  meth<Ml  of  con- 
structing rates  on  the  ground  that  Albany,  Amerieus  and  Macon 
are  competitive  points,  an<l  that  Cordele  is  not.  This  system  of 
rate  making    results,  Jis   appears  from  the  foregoing   tables,  in 
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tliroiiii'li  rates  to  Cordele,  from  both  east  and  west,  very  much 
higher  in  tlie  aggregate  than  to  Macon,  Americus*and  Albany,  as 
well  when  C'ordele  is  the  shorter  as  when  it  is  the  longer  distance 
point.  By  the  shortest  line,  the  distance  from  Nashville  to  Ara- 
ericus  is  12  miles  less,  and  to  Albany  24  miles  more  than  to  Cor- 
dele,  ])ut  tlie  rate  to  Cordele  is  35  per  cent  higher  than  to  either. 

It  does  not  appear  that  grain  and  flour  are  extensively  shipped 
from  Nashville  to  Macon  by  the  indirect  route  over  the  Louisville 
it  Nashville,  the  Savannah,  Americus  &  Montgomery  and  the 
Georgia  Southern  &  Florida  roads,  through  Montgomery,  Amer- 
icus and  f'ordele,  thence  to  Macon.  Wlien  shipments  are  so 
made  over  the  indirect  route  through  Cordele  to  Macon,  they  take 
the  regular  Macon  rate,  which  is,  approximately,  half  as  much 
more  to  Cordele  than  to  Macon,  though  by  this  route  Cordele  is 
the  shorter  distance  point  by  65  miles. 

The  forei^oin":  tables  of  short  line. distances  and  rates  illustrate 
the  inequality  that  results  from  the  basing  point  system,  in  the 
rates  to  C^ordele  treated  as  a  local  noncompeting  point,  and  to 
Macon,  Americus  and  Albany  treated  as  basing  and  competing 
points.  The  competition  in  transportation  to  Macon,  Americus 
and  Albany,  which,  it  is  claimed,  distinguishes  them  as  competitive 
points,  is  com])etition  between  the  rail  lines,  the  companies  all 
being  members  of  the  Southern  Railway  &  Steamship  Associa- 
tion. 

5.  Cordele  is  not  so  large  as  the  much  older  cities,  Americus, 
Albany  and  Macon  ;  its  tonnage  of  com  and  flour  and  other  pro- 
ducts is  small  in  comparison  with  theirs,  and  its  relatively  unequal 
rates  detract  from  its  business  and  lessen  the  demand  for  these 
commodities.  Cordele  has  grown  up  since  the  building  of  the 
Savannah,  Americus  &  Montgomery  Railway.  In  April,  1893 
four  years  after  its  incorporation,  it  had  a  population  of  about 
2500 ;  it  had  a  cotton  mill  and  two  saw-mills  in  operation,  another 
ready  for  work,  two  in  process  of  construction,  and  a  number  of 
others  in  the  vicinity. 

As  dealers  in  grain,  flour  and  hay,  the  complainants  meet  with 
the  competition  of  Albany,  Americus  and  Macon  dealers  in  the 
same  products,  who  have  lower  rates  from  the  common  source  of 
supply. 

23 
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CONCLUSIONS. 

The  eomplaint,  copied  herein,  is  to  the  effect  that  the  rates  of 
the  defendants  on  grain  and  flour  from  Nashville,  Tenn.,  to  Cor- 
dele,  (la.,  are  unreasonahle  and  unlawful,  l)Oth  of  themselves  and 
relativelv  in  resi)eet  to  the  rates  on  strain  and  flour  from  Xash- 
ville,  Tenn.,  to  Macon  and  Amerieus,  (la. ;  that  the  tlefendants, 
except  the  I^ouisville  cV:  Nashville  Itiiilroad,  carry  <jrain  and  flour 
from  Nashville,  throu<rh  Chattanooga,  Atlanta,  Macon  and  Cor- 
dele,  to  Americus,  more  distant  than  Cordtde  l)v  this  r<»ute,  and 
the  Louisville  iV:  Nashville,  the  Savannah,  Americus  iV  Mont- 
gomery and  the  (leorgia  Southern  cV:  Florida  roads  carry  grain 
and  flour  from  Nashville,  throui^h  Montiromerv,  Americus  ami 
Conlele,  to  Macon,  more  distant  than  Conlele  hv  this  route,  and 
charge  a  greater  c(»mi)ensiition  f(»r  thi^  shorter  distance  to  Cordele 
by  either  route;  that  such  irreater  char<;(»  to  (\»rdele  than  to  Am- 
ericus  an<l  Macon  respectively  is  unlawful  and  in  contlict  with 
section  4  of  the  Act  to  Regulate  Commerce. 

The  defen<lants  denv  that  their  nites  are  unrea6onal)le,  discrim- 

« 

inatiiii',  in  conflict  with   section  4  of  the  Act  to  Keffulate  (^om- 
merc(\  or  otherwise  uidawful. 

This  case  and  the  ca>e  of  the  Cordele  Machine  Simp  against 
the  last  two  named  defendants  were  heard  together.  The  mtes 
to  Cordele  w(»re  the  suhject  of  lM>th.  The  testimunv  was  the 
same  and  the  quc>ti(Mi.*-  for  ilt»cision  were  practically  the  same  in 
hoth.  In  that  case  it  was  claimed,  as  it  is  in  thi>,  that  mtes  to 
( -ordele,  Mac<»n,  Americus  and  Albany  are  mad(»  by  and  through 
tht»  Si>uthcrn  liailway  iVr  Steamsliip  Association,  of  which  de- 
ftMidants  ari'  members;  that  in  flxing  these  rates  the  blu»rtest  line 
l)etween  two  j)oints  is  the  governing  condition;  that  the  condi- 
tions surnninding  the  business  (trans|>ortation)  t<»  Macon,  Cordele, 
Americus  and  Albanv  are  widelv  dissimilar  and  the  ]»n»cess  of 
rate  c<nistru(*tion  is  also  di.ssimilar;  that  in  makiiiir  total  rates 
from  Nashville,  Birmingham  and  other  western  point>  to  Cor. 
<lele,  local  rates  are  adde<l  to  the  established  nite>  from  such 
western  j»oints  to  Mact»n,  Americus  and  Albany  the  lowest  total 
obtained  and  adopte<l  by  all  line>  compi-ting  for  Cordele  business^ 
which  results  in  hiirher  rates  to  Cordele  than  to  either  Albany* 
Americus  or  Mac(»n. 
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lii  tliat  case,  Cordele  Machine  Shop  v.  Zouiaville  <fi  iV.  H.  Co. 

5  Infers.  Com.  Rep.  — -,  6  I.  C.  C.  Kep, ,  the  Commission  fully 

considered  this  system  of  rate  making,  and  the  alleged  diesirailarity 
of  circumstances  and  competitive  conditions  upon  which  defend- 
ants claimed  to  jni^tify  it,  both  in  that  case  and  in  tiiis,  and  said : 

"  This  sj-stem  very  generally  prevails  in  the  territory  over  which 
the  Soutlieni  Kailway  &  Stearasliip  Association  assumes  jurisdic- 
tion in  tlie  matter  of  iixing  and  adjusting  t-ates  to  points  in  such 
territory  designated  as  basing  or  competing  points.  Its  preval- 
ence was  and  is  claimed  to  be  the  outgrowth  of  competitive  con- 
ditions and  was  brought  to  the  attention  of  this  Commission  soon 
after  its  organization,  when  the  Commission  said  (lie  Loui«mU,e 
db  iV.  Ji.  Co.  1  Inters.  Com.  Rep.  278,  1  I.  C.  C.  Rep.  31,— 
opinion  by  Chairman  Cooley) : 

'The  pre-eminence  of  trade  centers  in  the  territorj-  reached 
by  the  petitioner's  road  is  peculiar  and  has  iirobahly  been  in- 
creased by  the  concessions  in  rates  which  tne  railroads  have 
uiaile  to  them,  while  making  less  concessions  or  none  at  all 
to  less  important  stations.  This  condition  of  affaire  tends  to 
periMjtuate  itself,  and  the  disparity  of  rates  as  between  com- 
petitive and  noncompetitive  points— -the  former  being  trade 
centers,  must  iiave  fiad  some  influence  to  increase  steadily 
the  disparity  in  growth  and  prosperity." 

"  Among  other  objections  to  tliis  system  of  railway  tariff  ad- 
justment, made  by  the  Commission  iu  that  case,  is  one  of  which 
an  illustration  is  disclosed  in  the  present  case,  namely,  tliat  it 
gives  to  railroad  managers  arbitrary  'power  of  determining,  within 
certain  limits,  what  towns  shall  be  trade  centers  and  wliat  tlieir 
relative  advantages.' 

"  In  the  ease  of  Martin  v.  Chicago,  B.  tfi  Q.  li.  Co,  2  Inters. 
Com.  Rep.  39,  40,  2  I.  C.  C.  Rep.  46,  +7,  this  method  of  charges 
was  declared  to  be  in  conflict  with  the  statute  intended  to  secure 
relatively  equal  rates  to  large  and  small  towns.  The  Commission, 
by  Chainnan  Cooley,  said  : 

*A  fata!  difficulty  with  the  theory  thata  tmde  center,  as 
such,  is  entitled  to  specially  favorable  rates  is  found  in  the 
fact  that  it  \^  in  conflict  with  the  spirit  and  puqjose  of  the 
Act  to  Regulate  Commerce.  One  of  the  reasons  for  tho 
passage  of  tlie  Act  was,  that  by  means  of  rebates  and  other 
contrivances,  large  towns  and  heavy  dealers  secured  advan- 
tages which  gave  them  a  practical  monopoly  of  markets  and 
shut  out  the  small  towns  and  small  dealere.  •  *  * 
In  contemplation   of  a  law  which  was   enacted    in   the  in- 
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ttM'est  of  equality  as  ])etween  largo  and  small  interests,  there 
can  1)0  no  unjust  discrimination  in  giving  to  large  and  small 
towns  relatively  equal  rates.  It  is  not  a  matter  of  tlio  least 
importance,  in  a  legal  sense,  that  the  small  towns  are  strictly 
local  and  noncompetitive.  If\  nmUr  relatively  etpial  rateat 
tlu  If  cttn  elevate  tliemsdves  to  the  cla^s  of  johbiny  toicns^  it 
li<  f/it  u'  right  to  do  so,^ 

**In  a  later  case,  /iV  Atlanta  cO  ir.  P,  li,  Co,  2  Inters.  Cum. 
llep.  4t;:'>,  4»;4,  470-472,  3  I.  (\  C.  Kep.  L>4,  25,  4r»-41),  the  Com- 
mission, in  an  opinion  by  Com'r  Walker,  sjiv : 

*  It  is  peculiarly  true  that  long-established  usage  has  here 
(in  the  south)  created  a  system  of  so-called  "trade  centers" 
which  control  the  collection  and  distribution  of  commodities 
throuirhout  the  territory  in  their  vicinitv ;  a  course  of  busi- 
ness  whi(;h  has  become  so'tirmly  grounded  that  the  territory 
>urrounding  the  local  centers  is  frequently  sj>oken  of  as  "nat- 
urallv  tributarv  ''  to  them. 

I  ft 

'  I'ri'vious  to  the  passage  of  the  Act  to  Regulate  C\)mmerce 
ir  was  the  universiil  custom  in  this  (the  southern)  section  of 
tlie  country  to  establish  rates  to  certain  basic  points,  subject 
to  Huctuati(»ns  <K'casioned  by  C(»mpetition  and  otherwise, 
while  rates  to  and  fn»m  all  otber  points  were  obtained  by 
adding  the  local  charges  of  the  various  terminal  or  initial 
roads  to  the  rates  at  the  basing  jKunts.     *     ^     * 

*  While  this  method  was  satisfactory  to  the  centers  which 
ir  created  and  nuiintained,  the  smaller  towns  and  ruml  com- 
munities j>roteste<l  against  a  system  which  worked  obviously 
to  tlicir  <lisad vantage. 

'  The  belief  has  forced  itself  upon  this  Commissiim  with 
inereasing  strength  during  the  period  in  which  it  has  ol>- 
M-rved  the  oi)eration  of  various  systems  of  mte-making  in 
tlie  Siiuthern  states  an<l  elsewbere,  that  this  system  of  com- 
bined joint  and  local  rates  to  jxunts  in  the  Southern  states 
intrrmediate  to  the  so-called  basing  jM>ints  is  in  a  very  great 
deirree  resj)onsible  for  the  lack  of  local  development  in  that 
reLM«»n,  except  at  favored  localities.' 

'*  In  :ni-wer  to  the  objection  made  in  that  case,  as  in  the  case 
lK»fore  U-,  that  a  re<luction  in  rates  to  local  points  so  as  to  make 
them  relatively  not  higher  than  the  rates  to  the  *  basing  points' 
or  *  trade  ♦•enter?-' will  re.sult  in  a  <iiminution  of  the  revenue  of 
the  n>ad>,  it  was  and  is  sai<i : 

*  Thev  sav  that  the  niilroads  must  live  or  there  can  l)e  no 
commerce  bv  rail :  and  thev  iuMst  that  anv  reduction  of  rates 
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meaiKs  loss  of  revciine,  which  is  against  the  public  interest 
and  tlie  carrier's  right,  unless  the  rate  in  question  be  unrea- 
sonable j.>er  se.  But  it  is  not  clear  that  the  application  of 
the  general  rule  of  the  law  would  involve  permanent  loss  of 
revenue.  The  stimulus  given  to  business  at  intermediate 
points  will  increase  traffic  largely;  that  proposition  has  been 
so  often  ])ractically  demonstrated  that  no  intelligent  observer 
can  reject  it.      '^'"     ^^'     ^ 

"•  At  ])resent  the  amount  shipped  to  intermediate  points  is 
relatively  very  small ;  giving  such  points  the  rates  charged 
at  more  distant  places,  if  adopted  and  maintained  as  a  gen- 
eral principle,  would  necessarily  encourage  local  industries 
and  enter})rises.' 

'^  The  defendants,  while  asserting  that  a  reduction  in  rates  to 
local  stations  will  not  result  in  an  increase  of  traffic  to  those  points 
sufficient  to  prevent  a  net  loss  of  revenue,  offer  no  statistics  or 
j)roof  in  support  of  that  assertion.  The  testimony  is  to  the  con- 
trary, and  so,  in  our  o])inion,  is  the  better  reason. 

*'  In  sections  of  the  country  where  this  system  of  rate  making 
has  not  ol)biined,  the  prosperity  of  railroads  and  communities  is 
believed  to  be  more  uniform,  if  not  greater,  and  it  may  be  fairly 
assumed  that  the  system  is  not  essential  to  the  prosperity  of  the 
i-oads  wliercs  with  rates  discriminating  as  between  localities  so 
long  prevailing,  the  roads  have  not  been  exceptionally  prosper- 
ous. The  prosperity  of  a  road  must  be  more  dependent  upon 
the  general  i)rosperity  of  communities  along  its  entire  Une  than 
upon  a  few  isolated  trade  centers  or  favored  and  widely  separated 
distributing  points.  Such  general  prosperity  must  be  largely 
de})endent  upon  relatively  equal  or  nondiscriminating  rates  as  be- 
tween communities  and  rival  interests." 

If,  as  defendants  claim,  competitive  conditions,  existing  among 
themselves  and  other  members  of  the  Southern  Railway  &  Steam- 
ship Association,  authorize  them  to  select  basing  points  and 
distributing  centers,  and  to  give  them  lower  or  preferential 
rates,  ui)oti  what  ground  are  Macon,  Americus  and  Albany  so 
favored,  while  this  advantage  is  denied  to  Cordele  ?  It  can  be 
and  is  reached  from  Nashville  over  various  competing  lines  formed 
in  connection  with  two  initial  and  two  terminal  lines,  it  has  con- 
venient rail  comnnmication  east,  west,  north  and  south,  it  is  less 
distant  by  rail  from  the  coast  than  Americus,  Macon  and  Albany, 
and  is  ar])itrarily  excluded  from  the  advantages  given  to  its  rivals 
and  l>usiness  competitors. 
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dele;  1)iit  tlie  short  line  distance  from  Nashville  is  24  mileB  in 
favor  of  Cordele  and  36  in  favor  of  Aiiiericua,  as  a^iiist  Albany, 
whicli  has  the  same  rate  as  Americns.  The  distance  being  in 
favor  of  tVirdele,  and  neither  the  cost,  the  value  of  the  service 
nor  other  (conditions  of  transportation  being  in  favor  of  Albany, 
('ordele  cannot  jnstly  be  denied  at  least  equal  rates  with  Albany, 
«nd  any  higher  rate  to  Cordele  than  to  Albany  and  Americus  is 
unreasonable  and  unduly  prejudicial  to  the  complainants. 

My  way  of  answer  to  or  in  avoidance  of  complainants'  state- 
ment til  the  effect  tliat  defendants  imlawfully  charge  more  for 
shorter  di.-taiices  to  Cordele  than  for  longer  distances  to  Macon 
and  AnicricUi^,  they,  the  defendants,  urge  that  Cordele  is  not  an 
intcrniediate  point  on  their  line  or  lines  from  Nashville  to  Maeon, 
Albany  and  Americus  respectively,  and  that  over  the  most  direct 
lines  which  are  or  may  be  formed,  the  actual  mileage  to  Macon 
and  Americus  is  less  tlian  to  Cordele,  On  the  line  formed  and 
in  use  by  the  defendants  and  over  which  they  carry  grain,  flour 
and  otiier  freights  from  Nashville  througli  Montgomery,  Amer- 
icus and  Cordele  to  Macon,  Cordele  is  an  intermediate  and  shorter 
distance  point  to  which  defendants  charge  and  receive  greater 
compel it-ation  for  parrying  grain  and  flour  than  they  charge  and 
receive  on  gi'ain  and  flour  carried  over  the  same  line  through 
Cordele  to  ilacon.  Tlie  earae  ia  true  ae  to  the  line  fonned  and 
in  use,  and  the  charge  made  for  carrying  over  it,  from  Naslivilic 
by  way  of  Atlanta,  Macon  and  Cordele  to  Americus,  The  fact 
that  more  direct  lines,  over  which  the  distaiicu  to  Maeon  and 
Americus,  respectively,  is  less  than  tlie  distance  to  Cordele  by 
any  lines  that  may  be  or  are  formed  and  used  in  trauaporting 
grain  from  Nashville  to  Macon  and  to  Americus,  does  not  alter 
or  so  change  flie  cojiditiona  of  the  transportation  as  to  take  it  out 
of  the  rule  of  the  statute,  and  make  the  greater  charge  for  the 
shorter  distance  to  Cordele  lawful.  The  defendants  insist  that 
as  the  rate  from  Nashville  to  Cordele  may  reasonably  lie  greater 
than  to  Maeon,  which  is  less  distant  than  Cordele  from  Naehvillo 
by  direct  line,  they  may  rightfully  participate  in  Macon  business 
■over  their  lines  hy  way  of  Cordele  which  may  lawfully  have  a 
higher  rate ;  and  further  insist  that  it  is  a  great  hardship  to  make 
their  participation  in  Macon  business  through  Cordele  di^iundcnt 
upon  a  reduction  of  their  higher  rates  to  Conlelo. 
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Tlie  defendants  declare  their  rates  to  Cordele,  which  are  half 
as  much  more  than  to  Macon,  to  be  no  more  than  is  reasonable. 

If  restraint  from  participation  in  the  longer  distance  and,  to 
them,  more  expensive  traffic  to  Macon  through  Cordele  at  such 
greatly  reduced  Macon  rates,  subjects  defendants  to  any  disad- 
vantage, the  statute  ])rovides  relief  from  any  such  hardship  on 
application  to  the  Commission.  In  any  such  application,  mtes  in 
dispute  may  be  adjusted  on  a  basis  of  fairness  to  all  interests. 

The  case  being  determined  on  other  grounds,  we  have  not 
deemed  it  necessarv  to  decide  whether  the  defendants  have  l>eeik 
guilty  of  unjust  discrimination. 
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CORDELE  MACHINE  SHOP  F.  THE  LOITISVILLE  & 
NASHVILLE  liAILllOAI)  COMPANY  AND  THE 
SAVANNAH,  AMERICUS  &  MONTGOMERY  RAIL- 
WAY (H)MPANY. 


Decided  October  19,  18S5. 


1.  While  carriers  operating  shorter  lines  have  the  advantage,  both  in  making 
rates  and  in  carrying  under  them,  they  cannot  dictate  a  system  of  charges 
which  the  operators  of  longer  lines  may  not  change  as  to  their  own  roads, 
though  it  may  be  true  as  a  rule,  and  as  claimed  by  defendants,  that,  to  get 
business,  longer  lines  must  take  it  as  low  as  rates  at  the  time  in  force  over 
more  direct  routes. 

2.  The  fourth  section  of  the  Act  to  Regulate  Commerce  cuts  off  any  pre- 
sumption in  favor  of  as  great  compensation  for  short  as  for  long  distances, 
and  is  based  on  the  assumption  that  ordinarily  a  higher  charge  for  a 
shorter  distance  is  discriminating  and  excessive. 

3.  The  Louisville  &  Nashville  Railroad  Company  and  the  Savannah,  Americus 
&  Montgomery  Railway  Company,  the  defendants,  unite  in  a  joint  tariff 
over  their  lines  from  Birmingham,  Ala.,  to  Cordcle,  Ga.,  and  connecting 
at  Cordele  with  the  Georgia  Southern  &  Florida  Railway  Company,  the 
three  companies  form  a  line  and  join  in  a  tariff  through  to  Macon:  Held^ 
that  the  two  companies  first  named  may  lawfully  accept  less  for  their 
haul  to  Cordele  as  a  part  of  the  through  rate  to  Macon  than  they  might 
lawfully  charge  for  the  haul  to  Cordele  for  local  delivery;  but  when  the 
defendants  carry  a  ton  of  pig  iron  to  Cordele  destined  to  Macon,  and 
receive  for  their  share  of  the  through  tariff  $1.45,  and  when  they  carry  it 
to  Cordele  for  complainant  they  charge  $3.69,  this  charge  is  exorbitant 
and  unduly  prejudicial  to  complainant. 

4.  The  system  of  rate  making,  under  which  a  comparatively  few  places, 
arbitrarily  selected,  are  designated  competitive  points,  or  basing  points, 
and  given  preferential  rates,  while  adjacent  and  less  distant  points  are 
classed  as  local  and  made  to  pay  very  much  higher  rates,  is  at  variance 
with  all  the  equality  provisions  of  the  Act  to  Regulate  Commerce,  includ- 
ing that  which  requires  all  rates  to  be  reasonable  and  just.  In  this  case  it 
results  in  rates  to  Cordele  which  are  unreasonable  and  unlawful,  prejudicial 
to  complainant,  and  gives  its  more  favored  rivals  in  Macon,  Albany  and 
Americus  unreasonable  advantages. 


'SiV2  int;:i«statk  commekck  commission  kkports. 

KKPOKT    AM)    OPINION    OF   THK  COMMISSION. 

N[oKKis< >N,  Coiiiiii I'f^Joner : 

The  Cordele  Machine  Sliop,  a  corpomtion  uiulur  tlie  laws  of 
the  state  <►!*  (leoriria,  eii^a^^ed  in  tlie  foun<lrv  and  niaeliine  shoj) 
hiisiness  at  Cordele  in  that  state,  complains  of  the  Louisville  & 
Nashville  Railroad  Company  and  the  Savannah,  Americas 
A:  Minit^<nnery  Ivaihvay  ( 'ompany,  and  alleges  that  they  charge 
com])lninant  s:5.s4  on  pig  iron,  and  S2..*»U  on  coal,  ])er  ton,  for 
transportation  from  Hirmingham,  Alahama,  to  (\)rdele,  (tcorpa, 
while  they,  the  defendants,  in  connection  with  the  (leorj^ia 
Southern  A:  Florida  liailroad  Company,  char«j:e  for  such  transpor- 
tation from  IJirmingham  to  and  throu«i:h  Cordele,  and  thence  on 
♦►.*)  miles  over  the  road  of  the  company  last  al>()ve  named,  to  Macon, 
a  lower  rate  of  Si>JM)  per  ton  of  pi*^  iron,  ami  Sl.ilo  per  ton  of 
coal;  and  further,  that  the  rates  on  these  articles  from  Hinning- 
ham  t<»  Cordele  are  **  far  in  excess  of  the  rates  from  Hirmint^liani 
to  Americus  and  Alhanv,  (tcoriria."  As  a  result  of  these  <li8- 
criminations  and  <lilferences  in  rates,  the  complainant  claims  tliat 
it  sulTers  >erious  "detriment  in  its  husincss"  and  is  unahle  to 
<'ompete  with  foundries  located  in  Macon,  Ameri<*us  and  All>any. 
'I'he  com])lainant  prays  that  <lefen<lants  he  require<l  to  cease  and 
<k\**i>t  from  Mich  violations  of  the  Act  to  Ivt»«rHlate  Commerce, 
and  thar  it  mav  have  such  rates  on  iron  and  c()al  as  will  enahle  it 
to  com])ete  on  e<|ual  terms  with  competitors  in  Macon,  Alhanv 
and  Americu--,  and  f«>r  such  other  and  further  order  as  the  Coin- 
mis>inn  mav  deem  lu'cessarv. 

Neitln'r  of  the  defemlants  <leny  that  their  rates  on  vwA  an<I  pig 
iron  to  Macon,  Am<*ricus  and   Alhanv  are  h»wer  than  to  Cordele, 

ft 

thouLdi  tlie  Loui.sville  A:  Na>hville  K.  K.  {\^,  <lenies  that  the  dif- 
fiM'cncr  as  a:iain>t  Cordele  is  pre<-isely  as  >tate(l  hy  complainant, 
and  avrr>  that  it>  rate  on  pig  iron  is  s:».r.2,  and  not  s:>.s4,  as  stated 
hy  coni)»Iainant. 

The  Savannah,  Americus  A:  Montg«»merv  Itailway  Com[Miny, 
an>weiinir  >e]»arati*lv,  savs,  in  ju>titication  «»f  it>  char^'cs,  that  **the 
rate  on  roal  tt»  Ct>nlele  is  hased  on  the  rate  to  Ami'ricus;"  tluit  it 
**  had  nothing  to  do  with  the  construction  of  the  rate  on  either 
<*oal  "r  pig  iri»n  to  Macon,"  and  "is  powerlos  to  increase  tlie 
rate>  to   Macon,  and,  limling  them  as  thev  exist,  lindri  it  not  uil- 
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profitable  to  transport  freignt  under  the  rates  in  effect  via  Mont- 
gomery and  Cordele ; "  that  coal  and  iron-  "  move  to  Macon  in 
very  large  volume,  as  compared  with  their  movement  to  Cordele, 
and  no  reduction  that  might  be  made  to  Cordele  would  compen- 
t^ate  the  carrying  company  in  any  increase  of  tonnage,  nor  would 
the  revenue  derived  show  anything  but  a  decrease  based  on  a 
reduction;-'  tliat  the  rates  "from  points  of  supply  to  Macon"  are 
made  by  *•  otlier  and  shorter  routes,"  and  that  it  would  prefer  "to 
abandon  the  transportation  of  coal  and  pig  iron  to  Macon"  rather 
than  '* impair  its  revenue"  by  reducing  its  rates  to  "intermediate 
[)oints  '*  so  as  to  make  them  conform  to  the  rates  to  Macon  estab- 
lished by  **a  short  line  over  which  it  has  no  control;"  and  that,  if 
the  through  rate  to  Macon  wa  Cordele  were  raised,  it  would  divert 
tlie  traffic  to  otlier  routes,  and  the  abandonment  or  loss  of  the 
Macon  business  would  not  benefit  the  complainant,  and  only  re- 
sult in  a  decrease  of  revenue  to  the  road. 

The  Louisville  &  Nashville  Company  answering,  denies  "  that 
it  is  under  any  common  control,  management,  or  arrangement 
with  the  Savannah,  Americus  &  Montgomery  company,  for  the 
continuous  carriage,  shipment  or  transportation  of  property 
between  Birmingham  and  Cordele,"  and  alleges  that  if  coal  and 
iron  '*  originating  at  Birmingham  "  are  hauled  by  the  Savannah, 
Americus  &  Montgomery  road  through  Cordele,  and  thence  over 
the  Georgia  Southern  &  Florida  road  to  Macon,  "such  trans- 
])ortation  by  such  indirect  route  has  no  bearing  upon  the  adjost- 
meiit  of  rates  to  Macon  ; "  that  the  rates  to  Macon  were  in  effect 
])rior  to  the  construction  of  the  Savannah,  Americns  &  Mont- 
gomery road  from  Montgomery  to  a  connection  with  the  Georgia 
Southern  ife  Florida  road,  and  if  said  Savannah,  Americns  & 
Montgomery  road  is  in  condition  to  compete  at  all  for  traffic 
destined  to  Macon,  originating  at  Birmingham,  it  must  do  so  at 
rates  at  least  not  higher  than  those  which  are  in  effect  by  the 
shorter  and  more  direct  routes,  and  which  rates  were  established 
before  the  completion  of  said  Savannali,  Americas  &  Montgomery 
road.  It  also  denies  that  "  the  differences  shown  to  exist  between 
the  rates  to  Macon  and  those  to  Cordele  are  evidences  of  any 
unjust  discrimination  in  freight  rates  as  against  Cordele,  or  that 
they  can  be  of  any  serious  detriment  to  the  business  of  complain- 
ant, or  that  they  prohibit  competition  (by  complainant)  in  the 
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fouiulrv  business  witli  fouiulries   located  in  Macon,  Albany  ur 
Americiis." 

In  a  supplemental  paper  in  the  nature  of  a  replication,  tiled 
after  the  answers,  the  complainant  states  that  it  *'  does  not  ask  for 
an  adjustment  of  rates  to  ^[acon,  but  does  ask  an  adjustment  of 
rates  to  Cordele."' 

FA(*TS. 

1.  The  lines  of  the  Louisville  &  Nashville  Railroad  Company 
and  the  Savannah,  Americus  A:  ^[ontgomery  Iliiilway  ('om})any 
connect  at  Montgomery  and  form  a  line  from  liirmingham  through 
Montgomerv  to  Americus,  to  Cordele  an<l  to  Albany,  «»vt*r  which 
coal  and  pig  iron  are  tninsjxirted  from  Birmingham  to  Americus, 
(Jordele  and  Albany  respectively,  under  joint  through  rates. 

Ci'ordele  is  located  *Jo  miles  east  of  Americus,  at  the  intersec- 
tion of  the  Savannah,  Americus  &  Montgomery  with  the(ieMrgia 
Southern  &  Florida  road,  and  a  branch  line  of  the  Savannah, 
Americus  &  Montgomery  Ifailway  Company  e.\ten<ls  fnan  Cor- 
<lele  l^7>  miles  southeast  to  Albanv.  Macon  is  Cu}  miles  north  of 
Cordele  bv  the  (teorj^ia  Southern  A:  Florida  road. 

Th(»  distances  over  the  most  direct  or  short  lines,  from  lUrm- 
ingham  to  Macon,  Americus,  Cordele  and  Albany,  are  a>  follows: 


THE    SHOUT    LINES. 

From    liinnhujhaw.  Miles. 

To  Macon,  rla  Atlanta,  over  Cteorgia  I^acitic  ami  East  Tenn., 

Va.  &  (ta.  roads 2r>5 

**   Americus,  over  Centnil    It.  li.  of  (ieorgia,  rm   Opelika 

an<l   ( 'olumbus 222 

'•  ConleU*,  over  Central    li.  li.  of  (ieorgia  and    Savannah, 
Americus  iV:  Montgomery  road, /'A^  ( )pelika,  Columbus 

and  Americus    2i>2 

•'  All>any,   over  Central    U.    li.   <if   (ieorgia,  via    OjK'lika, 

( 'olumbus  ami  Americu^   2r»S 

The  distan<*es  over  tin'  lines  <»f  the  companies  com|»lainfd  of 
are : 

1' rntu    liirin'tntfhtiin.  Miles. 

To  Ctinlelf,  r'tit  Montir<»nierv,  t»vtM*  the  Louisville  it  Na>livilli' 

and  Savannah,  Americu-  A:    Mont«i:omerv  roads 2<»7 

**  Amerirus,  rtd  Montgonifrv,  ovrr  tlu;  Louisville  &  Nash- 
ville an<l  Savannali,  Americus  A:  Montgomery  road>. .   237 
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"  Albany,  via  Montgomery,  over  tiie  Louisville  &  Nasli- 

ville  and  Savannah,  Americas  &  Montgomery  roada  . .   302 
'■  Macoii,  via    Montgomery  and  Cordele,  over  the  above- 
named  roads  Jo  Cordeie,  and  thence  over  the  Georgia 

Soiitliern  &  Florida  road . .    .   333 

A  number  of  other  lines  than  those  above-named  may  be 
formed  by  other  combinations  of  roads  with  the  three  initial 
lines,  over  which  freight  may  be  hauled  from  Birmingham  to 
Macon,  Cordeie,  Americne  and  Albany, 

2.  After  the  complaint  and  answers  were  filed,  some  changes 
were  made  in  tlie  rates  which  had  been  in  force  on  coal  and  pip 
iron  from  Eirniinghani  to  Macon,  Americus,  Albany  and  Cordeie, 
and  which  were  complained  against.  The  rates  so  established 
and  readjusted,  as  appears  from  the  tariif  sheets  of  the  Southern 
Railway  ife  Steamship  Association  and  of  the  three  initial  car- 
riers from  Einningham,  namely,  the  Louisville  ife  Nashville,  the 
Central  R.  R.  of  Georgia  and  tlie  tieorgia  Pacific  companies,  are 
■as  shown  below ; 


I 


Rates  in  cents  pe 

ton.* 

From 

Coal. 

Pig  Iron. 

Birmingliani. 

DomeBtic. 

Steam. 

To 

Macon, 

190 

160 

180 

Araericns. 

190 

100 

390 

Albany, 

Coi-dele,  via  L.  &  N.  I 

190 

160 

290 

R.  n.                ( 

2110 

230 

369 

Cordeie.  vm  Cent.  R.  \ 

E.  of  Ga.                 ( 

230 

230 

369 

-Cordeie,  via  Georgia 

Pacific  E.  E.            1 

266 

2S0 

369 

*Coal  ton  via  L.  &  N.  K.  R.,  2240  lbs. ;  via  Central  of  Georgia 
and  Georgia  Pacific,  2000  lbs.     Pig  iron  ton  by  all,  2268  lbs. 

These  readjusted  rates  on  pig  iron  and  coal  applied  to  and  were 
the  same  over  all  routes  and  lines  from  Birmingham  to  Macon, 
Americus.  Albany  and  Cordeie,  with  the  exceptions  as  to  domestic 
coal  shown  in  the  above  table ;  they  so  remained  in  force  until 
afterwards,  when  tlie  Louisville  &  Nashville  U.  R.  Co,  on  August 
10,  1895,  establisiied  a  rate  of  $1.60  per  ton  of  coal,  both  domestic 
-and  steam,  from  Birmingham  to  Americus,  Albany  and  Macon, 
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and  a  rate  of  )sl.lH)  from  I>iriniii»::liani  to  Cordele.  P^ive  days 
later,  Aiitj^iist  15,  1S05,  the  Central  K.  K.  of  Georgia,  the  sliort 
luie,  reduced  its  Cordele  rate  to  §l.OU  per  ton  on  both  domestic 
and  steam  eoal,  and  still  maintains  its  rate  of  "SI. DO  on  domestic 
and  $1.*»()  on  steam  eoal  to  Americns,  Maeon  and  Alhanv. 

The  rates  on  ]>i<i^  iron  from  I>irmin^ham  to  Savannah  and  other 
southeastern  Atlantic  ports  over  defendants'  and  other  lines  are 
the  same  as  to  Americns  and  Albany,  s2.1M>  per  ton. 

Of  the  rate,  s:^.()0  per  ton,  on  pi^  iron  from  liirminirham  to 
Cordele,  divided  or  apportioned  on  the  basis  of  milea«j:e  <»r  length 
of  haul,  the  Louisville  A:  Nashville  IJ.  li.  Co.  receives  for  its 
haul  of  W  miles,  sl.iiS,  and  the  Savannah,  Americns  iV:  Mont- 
gomery Jv.  Co.,  for  its  haul  of  171  miles,  S2.41. 

On  Hirmingham  and  Macon  business,  of  the  rate  of  j?1.no  on  pig 
iron,  the  I^ouisville  &  Nashville  II.  Co.  receives  for  its  !»♦>  miles 
haul  to  Montgomery  y^^  cents,  and  the  Savannah,  Americns  A: 
Montij^omerv  K.  (.'o.  for  its  171  miles  thence  to  Cordele  \^:i  cents; 
for  the  haul  thence  «».*)  miles  to  Macon,  the  (teorgia  Southern  iV: 
Florida  II.  II.  Co.  receives  :>.")  cents. 

The  l<K*al  rates  on  pig  iron  per  ton  arc  : 

From  nirmingham  to  Montgomery Ssl.r)^ 

Mont^Comerv  to  Americns   2.M 

Amrricus  U)  Cordeh*    1.50 

( 'onlele  t<>  Macon     J 

(►r  l.Sl» 

Macon  to  Cordele     ) 

3.  The  following  are  the  sh4>rt  lines  from  the  South  Atlantic 
ports.  Savannah,  l>runswick  aii<l  Jacksonville,  res|K'ctively,  to 
Cordele,  Albanv,  Americns  and  Macon: 

From  Saiutnmth, 

TO  Short  Links.  miles. 

Conh^le.  Via  Lvons,  over  the  C<*ntnd  of  ftcorma  and  the 

Savannah,  Amcri<*us  it  Mont«r«»nierv 16l> 

Albanv.  17//  Lvons  and  Cordrle,  t»ver  the  above-named 

roa<ls '. 204 

Americns.       Vht  Lvon>  and  Cnnlele,  over  the  Al)ove-named 

r<«i(ls 19S> 

Macon.  Via  Millers,  over  Central  K.  K.  of  Ga 191 


kk 
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From.  SruTi^wicl: 
TO                                          Short  Links.                                         miles. 
(^'oi-dele.         Vlft  Heltiia,  over  Southern  Railway  and  Savan- 
nah, Aniericiifi  &  Moiiteomery  road 167 

Albany.         Over  tlie  Brniiswick  it  Weeteni  K.  K 171 

Ameriens.  Via  Helena  and  Cordele,  over  the  Southern 
Railway  and  Savannah,  Ajiiericiis  &  Mont- 
gomery   , 198 

Macon.  Over  Southern  Railway 190 


From  JacksortmiUs. 
TO  Short  Lihbb.  MiLBt^. 

Cordele.  Via  Waycross  and  Tiftoii,  over  the  Savannah, 
Florida  &  Western,  the  Brunswick  &  West^ 
ern,  and  the  Georgia  Southern  &  Florida 
roads 180 

Albany.  Via  Wayeross,  over  the  Savannah,  Florida  & 

Western,  and  the  Brunswick  &  Western  roada  1S7 

AmericuE.  Via  Wayeross,  Tifton  and  Cordele,  over  the 
Savannah,  Florida  &  Western,  the  Brnnswick 
&  Wi-.'^ttirn,  the  Georgia  Southern  &  Florida 
and  tin-  Savannah,  Ameriens  &  Montgomery 
road-- 21« 

Maeon.  Via  Evcn-tt.  over  the  Florida  Central  &  Penin- 
sula, and  the  Southern  Railway 253 

Tlie  Class  Rates  in  cents  per  100  lbs.  from  Savannah,  Bruns- 
wick and  Jacksonville  to  Macon,  AnicriciiB,  Cordele  and  Albany, 
are  given  in  the  table  below : 


To 

Macon, 

Ameriens, 

Cordele, 

Albany, 


Ci.Ass  Freight  Rates. 
Governed  bv  S,  K.  &  S.  S.  Asso.  Classification. 

RATSB  tS  CKKTS  PER  100  LBS. 

1    2    3    ^    5    6    A  B   C  B  F  H 
From  Savannah,  Ga. 


Ga.       64  5fl  48  40  34  30  IS  27  16  15  32  40 

&J  (J3  51  43  35  33  20  28  30  19  38  40 

94  82  74  63  49  39  37  37  19  17  49  63 

"         64  5fl  48  40  34  29  18  27  15  14  32  40 


..i.N  INTIII^IATK    fiiMMKICrK   4'oMMlSNlnN    KKrnKT'^. 

'I'll  I'ntin     Iirffii>ttrn'h\    h'll, 

Mm<m.ii.  «;;i.  *;»  :.i;  »s  »n  ::j  :;.»  is  -j;  |i;  i;,  w-j,  4i»  ;;;; 
Aiii.-riiu-..  ••  «•.'.»  «;:;  .M  »::  :::►  :t::  -J^  i'^  -j"  r.»  :>  4<»  4i» 
<'..r.l«lr.        "        tM  **-'  71  »;:;   »'.»  :::•  :i7  :::  r.»  17   »•••  »i:5    :{7A 

Ali.;iM\.       -'       •;»  :•••'  »^  »"  :w  !".»  1*^  --'7  i:»  \\  :;l'  H'    :ir 

Ma. <;a.      »;»  .M  4^  4h  ::i  :il'  1^  1*7  I«'.  i:»  ::-J  4h    :::t 

AiiH-n.-ii^.  "  f.'.i  i;:;  .M  4::  :;.'.  :'.:l  !'«•  -J^  iM  i'"  :;^  4^  4l' 
<'..r.l.l,-.         ••         '.»*^  ^»   7.'^  •'.!   4*^  :;i» 

All.aii>.        "        7'.*  •.7  :.^  4»;  :i7  ::i  :il  i".*  !:•  14  :;7  4»;    :w 

\.      Tin-    IMtr-    t.i     Mar.ili,    A  IIHTi'Ml-"..    <'nrili-lf    ail<l     AINuilV,   l»itlli 

vw^x   aii'l   \\«--t    a-  \\«-ll   a--   IrMiii   tin-   ii-iifli,  an-   P'lriilalnl   liv   tin* 
S«iuT!nrii  llailwav  iV  STraiii^lii|i  A--'«riatii»ii.  i»I  m  liii'li  tin*  ilrfrih) 
aiit"*  ;iif  iin-mln  r^.      riin»iiL:li   tlii«.   A-*«»«'iati»»ii.  jilai'i*^  an*  nTuir. 

Ili/ri|   a'l.l    TriMt«'«l  a>  V*\'\\\  nr  iHiMciililjirf  iTi\r    ji»iiliT*»  !•!•  >taf  iitll^.  Ill' 

a-  i'"«Mip»!iTi\'i-  «ir  l»a^iii:^  p'liiitf.      I'larr-  fla-^fil  up  i|«"*i'ri{MM|  a** 

I  1 

«*«>rii|M'riM\  I'  ••r  Ka*>iii:^  |iiiiiit-  an>  lm^<'Ii  fiin>i):^li  rafc*  iiiailf  ii|i  nt 
n'«lin-rii  l.M'a!  ratf'^,  \\  liili-  !•»  |»«»iii!>  iMlU-il  iiM-a|  nr  n<iii(*i>ni|N'fitivr, 
rai«--  ai«-  iiiMiii-  lip  <it  a  i'i>iiil»iiiali"ii  «it  tiir  tliniiiirli  rat«*  fo  a  ii«*Hr- 
l»\  l«;i-ii:L'  -'ati-iii  with  till"  ItH-al  rati-,  tln-iM-f  t«i  tin-  inral  •-tatiiiii, 
ii'-iii;,'  t-'i"  t!ii-  |»nr|M»-r  tin-  ri>iiil*iiiatiiiii  making'  tin-  Niwi-^f  atr;;n»- 
L''atf.  r!ii*  -\-ii'Mi  «•!  rati-  makiiiL'.  kiinuM  **v  <l»"-i:;?iali*«l  a-*  tin* 
'•  l-a-ii:j  ["'iiit-'*  «»r  "traiii-  i-i-nti-r  ^N-ti-m."  |»n-\ail-  in  tin-  Sniitli* 
rr:t  li:ii.".\.i\  *V  Sti-aiii-liiji  A-'»«M'iati«iii  ti'rril-»r\ ,  anil  in  making 
till"  t"Vti  Tfir-«iii:h  rati-  uiiili'r  thi'-  -x -tnn  l«»  <  .inli-Ii-.  it  i- t'la-^M'il 
a-  a  loi'.ii  ••r  iiiiiii'iiiii|ii<iiii^r  piiint,  ami  a  ilitTi-n-iit  riilr  i-  aiinjiftMl 
tr«tin  fi..iT  a]'|i!ii-«l  in  iiiakiiiL'  tin*  tliri>u:^li  rati*  t<i  Mai-iiii.  A!ii«'riru<<> 
aii'l  AM>a!i\.  uiiii'li  all-  i-la^oi-il  a-  lia-^iiiir  ainl  r<>iii|M-(iii:^  )*t»iiitt(. 
I'«tr  illu-- rati'in.  ••!!  a  -^iiipirutit  •>!  i-xal  tn>iii  r*iriiiiii:;ii.iiii,  iiiiiitT 
tlii-  mil-,  tin-  r;iit  til  <  "lirijili-  i*  tin-  tiipiipjli  rati'  t«i  AiiKTiciis, 
tn-ati'i  .1*  a  I'a-iri:^  nr  ••••m|M  tin-j  j^'int.  witli  tin*  li'i-al  rati*  frnm 
AiiH-rii'ii*  !«•  <  '«»n|i  !••  aiMiil,  u  liiN-  tin-  tlmiiiirli  r.itr  t«i  Ali»a!i\  i-  llu' 
-aim-  .1*  t-i  AMiiri«Mi*.  tlp-UL'ii  tin-  tniL'l«t  jm^-i-- tliri»U:^li  Aiii«*ri(Mih 
afi'l  <  Xrili  !•'  t<i  Al)iaii\  w  liii-lt  i- n-i-i>:.'iii/i'i|  a*>  a  i'iiiii|M'fitivf  tN»iiit. 
<  hi  a  ^iii|iiiii:it  «tt  \A\z  in<ii  !n*iii  l»initiiiL:Iiaiii.  tin*  rat<*  tti  ('unlflr, 
s:;.i'i:».  i-  ina«i«-  uji  lit  till-  tliP'iiL'li  iMti',  Si.****,  tii  Nfarnii.  wifli  tin* 
I-mm!  r.iN-  iriiin  Mai-»i!i  tti  K  ••nlili'.  si. *»'.».  aiMi-«l,  w  !jitlnT  tin*  frri^iit 
i-  farrii  •!  tn  ait<l  tl:ri»iiL'i»  Mai'"ii  \**i  iirili'li-. 'tr  n'a»'lii*- < 'i»nlfli' l»v 
(111*  roiiit'iiMT  w  lii<'ii  <  tinli'li-  i>*  li-->*  ili^taiit  tn*in  Itiriiiiii^luiiii  than 
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is  Macon  by  any  route.  The  local  rates  far  exceed  per  mile  the 
tlirouj^h  rates  to  tlie  basnig  points.  For  instance,  the  rate  per 
ton  per  mile  on  iron  from  Birmingham  through  to  Macon  over 
the  short  line  via  Atlanta,  255  miles,  is  7  mills,  while  under  the 
local  rate  for  the  haul  of  65  miles  on  to  Cordele  it  is  29  mills, 
more  tJian  four  times  greater  per  mile  for  the  last  65  miles  of  the 
through  haul.  The  defendants  claim  to  justify  this  difference  in 
the  method  of  constructing  rates  on  the  alleged  ground  that  to 
Albany,  Americus  and  Macon  the  rates  are  competitive,  and  that 
to  Cordele  they  are  not.  This  system  of  rate  making  to  Cordele 
results,  as  appears  from  the  foregoing  tables,  in  through  rates  to 
Cordele  from  east, west  and  north,  very  much  higher,  in  the  aggre- 
gate, than  to  Macon,  Americus  and  Albany,  and  as  well  when  Cor- 
dele is  the  shorter  as  when  it  is  the  longer  distance  point.  Cor- 
dele, by  the  short  line  from  Birmingham,  is  3  miles  less  distant 
than  Macon ;  the  rate  on  pig  iron  to  Cordele  is  $1.89  higher  than 
to  Macon :  the  short  line  distance  •from  Birmingham  to  Cordele 
is  6  miles  less  than  to  Albany;  the  rate  on  pig  iron  to  Cordele  is 
?*.♦  cents  more  than  to  Albany.  The  foregoing  tables  of  rates  and 
short  line  distances  illustrate  the  inequality  resulting  from  the 
*"  basing  point"  system,  in  the  rates  to  Cordele  treated  as  a  local 
noncompeting  point,  and  Macon,  Americus  and  Albany  treated 
as  basing  and  competing  points.  This  system  is  not,  in  every 
instance,  adhered  to,  as  appears  from  the  defendants'  recent  reduc- 
tion of  the  coal  rate  to  Cordele  to  less  than  any  combination  of 
the  through  and  local  rates. 

The  competition  in  transportation  to  Macon,  Americus  and 
Albany,  which,  it  is  claimed,  distinguishes  them  as  "competitive 
points,''  is  competition  between  rail  lines.  The  lines  from  Bir- 
mingham formed  by  the  Central  of  Georgia  and  by  the  Georgia 
Pacific  roads  as  the  initial  carriers,  as  well  as  the  lines  formed  by 
the  Louisville  &  Xashville  as  the  initial  carrier,  do  or  may  com- 
pete in  the  transportation  of  traffic  of  all  kinds  to  Cordele  as  well 
as  to  Macon,  Americus  and  Albany. 

5.  Cordele  is  not  so  large  as  the  much  older  cities,  Americus, 
Albany  and  Macon  ;  its  tonnage  of  coal  and  pig  iron  is  small  in 
comparison  with  theirs ;  its  relatively  unequal  rates  detract  from 
its  business  and  from  its  demand  for  commodities.  It  has  grown 
up  since  the  building  of  the  Savannah,  Americus  &  Montgomery 
24 
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liailway.  In  Ai>ril,  1S93,  four  years  after  its  incorjximtioii,  it 
liad  a  population  of  about  2500  ;  it  ha<l  a  cotton  mill  and  two  saw 
mills  in  operation,  another  ready  for  work,  two  in  process  of  con- 
struction, and  a  number  of  others  in  the  vicinity.  Tlie  bulk  of 
work  done  by  complainant  is  the  repairing  of  sjiw  mill  nmcliinery. 
In  this  and  in  the  genenil  foundry  business  coal  and  pig  iuon  are 
used,  and  Macon  foundries  have  unfair  a<  I  vantage  of  com|)lainaut 
by  reason  of  tlie  much  lower  rates  to  that  city  from  the  common 
j)oint  of  supply  (Birmingham).  There  are  also  foundries  at 
Americus  and  Albany  with  which  the  *'(\>rdele  Machine  Shop'* 
comes  in  competition  at  s(»me  <lisji<l vantage,  under  existing  rates. 
6.  It  does  not  appear  tluit  coal  an<l  pig  iron  are  extensively 
shipped  from  l>irmingham  to  ilacon  by  the  houisville  iV:  Na>h- 
viUeand  Savannah,  Americus  &  Montiromerv  roads  to  Cor4lele,  and 
thence  over  the  (teorgia  Southern  A:  Fh)rida  road,  which  is  not 
the  short  route.  It  is  o])en  to  all  shippers.  When  shi])ments  are 
nmde  bv  this  route  thev  take -the  reirular  rates  set  forth  al>uve, 
which  a])ply  on  all  lines  from  Birmingham  to  Macon. 


C'ONCM'SIONS. 

The  inttMHlment  or  meaning  of  the  com|)laint  in  this  case  is^ 
that  tlu*  defendants'  rate  of  charges  for  hauling  inui  and  ct)al 
from  l>irmingham,  AIal)ama,  to  Cordele,  (leorgia,  are  unreasnn- 
able  and  unlawful  ;  that  thev  are  verv  much  hiirher  to  C'ordele 
than  to  Macon,  Albanv  anti  Americus;  and  that  the  tlefendants, 
bv  makintr  and  maintainin*^  them,  unjustlv  <li>('riminate  atniinst 
and  unlawfully  subject  the  complainant,  in  res|H*(*t  to  its  buMuess, 
to  undue  disiidvantaire. 

■ 

The  questions  raiseil  by  answer  <>f  defendants,  as  to  when  and 
bv  what  authnritv  or  agencv  these  rates,  or  anv  of  them,  were 
lir>t  e>tabli.slitMl,  <*an  hanlly  ellect,  or  be  material  in  determining 
their  preM'iit  legality.  In  defense  of  their  rates  the  defendants 
claim  that  their  line  through  Montgom<*ry,  Americu>  and  Cor- 
tlele,  tln'uce  over  the  line  of  the  (nM»rgia  Southern  iV:  Florida  li. 
(\».,  is  not  the  >hort  route  from  Iiirmingliam  to  Mac4»n;  that 
where,  a>  the  fact  is  in  res|»e<*t  to  IJirminghatn  and  Mticon,  there 
are  a  number  of  transportation  lines  (*ompeting  for  business  be- 
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tweeu  two  places,  tlie  short  line  makes  the  rate,  and  to  share  in 
such  business  longer  lines  must  accept  a  rate  at  least  not  higher 
than  the  rate  in  force  over  the  more  direct  route ;  and  that  finding 
the  Macon  rates  in  force  and  not  unprofitable  to  share  in,  the 
defendants,  on  the  completion  of  their  line  to  Cordele,  had  partic- 
ipated in  carrying,  and  were  offering  to  carry,  Birmingham  coal 
and  iron  to  Alacon  at  the  rates  so  established  by  other  lines. 

Conceding  all  that  is  here  claimed,  it  can  have  no  controlling 
effect  u})on  the  matter  in  controversy.  It  is  not  the  Macon  rate 
but  the  reasonableness  of  the  rates  to  Cordele,  both  of  themselves 
and  in  their  relation  to  rates  on  like  freight  to  Macon,  Albany 
and  Americus,  that  are  challenged  in  this  proceeding. 

Witnesses  of  much  railroad  experience  testified,  in  behalf  of  the 
defendants,  tliat  all  these  rates  are  made  by  or  as  the  result  of 
competitive  conditions,  that  the  short  line  makes  the  rates,  and 
that  all  these  rates  are  made  by  the  Southern  Railway  &  Steam- 
ship Association. 

The  rates,  through  whatever  agency  made,  are  the  rates  of  the 
carriers  establishing  and  carrying,  or  offering  to  carry  under 
them.  Distance  is  an  element  so  important  in  fixing  the  cost  of 
transportation  as  to  afford  rival  carriers  having  shorter  lines  great 
advantage  in  determining  or  dictating  what  the  rate  shall  be,  as 
well  as  in  carrying  under  it  after  it  shall  be  established.  Time 
also  is  an  element  entering  into  the  value  and  cost  of  transporta- 
tion ;  and  as  it  is  to  the  iuterest  of  shippers  to  get  their  goods  to 
destination  speedily  and  inexpensively,  it  is  no  doubt  true,  as  a 
rule,  and  as  claimed  by  defendants,  that  to  get  business,  longer 
lines  must  take  it  as  low,  if  not  lower,  than  the  rates  at  the  time 
in  force  over  more  direct  routes.  While  it  is  true  that  operators 
over  shorter  lines  have  the  advantage  both  in  establishing  rates 
and  carrvinti:  under  them,  this  advantage  does  not  enable  such 
operators  to  dictate  rates  or  a  system  of  charges  which  the  owners 
or  oi)erators  of  other  lines  may  not  change,  alter  or  reduce  as  to 
their  own  roads.  This  is  shown  in  the  reduction  made  by  defend- 
ants, August  5,  1895,  in  the  coal  rate  to  Cordele  complained  of, 
which  reduction  was  followed  five  days  later  by  the  shorter  line. 

It  is  not  claimed  that  the  transportation  service  is  more  ex- 
pensive for  carrying  coal  and  iron  from  Birmingham  to  Cordele 
than  to  Macon,  Albany  or  Americus,  or  that  the  service  rendered 
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ill  dolivoring  such  coal  and  iron  is  more  valuahlc  to  complainant 
than  is  tlic  service  rendered  in  delivering  coal  and  iron  to  the 
Complainant's  hnsiness  competitors  in  ^[acon,  Americus  and  Al- 
bany. The  defendants  deny  any  violation  of  law  in  respect  to 
their  rates,  and  without  affirming  their  legality  in  terms,  do,  in 
effect,  declare  their  Cordele  rates  to  be  reasonable  and  lawful,  and 
their  Macon  and  Albanv  rates  to  be  less  than  a  reasonable  and 
fair  citmpensation  for  the  service,  and  that  because  of  competitive 
c«>ndirions  they  must  accept  these  lower  nites  to  get  a  share  of 
the  lower  rate  business  to  Macon  and  Albanv.  If  this  business 
is  desirable  and  profitable  when  carried  through  Cordele  to  thosi» 
more  <listant  i)laces,  we  may  fairly  assume,  under  the  circum- 
stan<*es  of  this  case,  that  any  higher  mte  to  Cordele  would  be 
exce-siv(».  The  fourth  st»ction,  or  *' long  and  short  haul"  provis- 
UiU  i»f  the  statute  cuts  iAl  any  j)resumi)tion  in  favor  of  even  as 
great  cinnjK'usation  for  short  as  f4)r  longer  distiinces  and  is  Imsc^l 
on  I  lie  assumption  that  ordinarily  a  higher  charge  for  a  shorter 
<listai.c4»  is  discriminatini;  and  excessive. 

Tli«'  >hort  line  rule  insiste<I  upon  in  the  testimony  for  defense, 
if  applied  in  this  case,  would  give  Cordele  at  least  as  low  rates  as 
Mac««n  and  Albanv,  the  <listance  beinir  •>  miles  as  to  oiu»  ami  ♦»  as 
to  the  .jtImt,  in  iiiVin'  of  Cord(»le. 

When  thev  carrv  a  ton  <>f  iron  from  nirmin^jrham  to  (^ordele 
the  ihfenilants  receive  for  tiiat  service  5^1.45,  if  the  iron  is  des- 
tined for  Macon.  If  it  is  carried  to  Cordele  for  complainant  they 
charL^e  him  s:5.^il>,  or  >^2.:i4:  more  for  the  sjime  liaul.  Thev  will 
haul  it  through  Cordele  to  Albany,  85  miles,  or  to  the  sea,  lf)*.> 
mile-  :iinre  <listant  than  Cordeh*,  for  verv  much  less  than  tlie 
Cnrdtle  rate.  Similar  iniMpialities  in  the  defendant's  rates  on 
coal  are  «»hown  to  exi>t,  though  tin*  <litTerence  as  against  the  com- 
plaiiiaiit  is  not  so  great  on  coal  as  nn  iron.  When  these  pntducts 
areearrieil  through  Americus  to  C(»rdele,  as  well  since  as  liefore 
the  re<M-iit  redut'tion  as  to  coal,  the  rate  both  in  the  atrtrreirate  and 
[K'r  uiile  for  the  la.^t  .**»<»  miles  of  tlu»  through  haul  is  largely  in- 
<'rea>ed.  Wlu'U  carried  through  Americus,  an<l  thence  to  and 
thnMiirii  C«»rdele  to  Macini  or  to  Albanv,  the  aggregate  rate  on 
iron  !•»  Ma<'ou  ami  the  rate  ]>er  mile  nn  both  prmlucts  are  largely 
rciluci'd.  while  tiie  aggregate  on  both  tt»  Albany  remains  tiiesainc 
as  ti»  .Vmericus. 
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That  the  defendants  rnuy  lawfully  accept  leas  for  their  liniil  to 
Oordele,  as  their  part  of  a  throngh  rate  to  Macoii,  than  they  luiglit 
lawfully  charge  foi-  local  delivery  at  Cordele,  is  conceded,  but 
from  the  differences  nod  dificriraiuations  actually  made,  the 
cliarges  exacted  froin  the  complainants  appear  ou  inspection  auil 
at  first  view,  and  after  examination,  to  be  esorbitant  and  unduly 
prejudicial  to  the  complainant. 

In  onr  view  of  the  matter  substantially  the  only  justification 
the  defendants  offer  for  the  charges  in  dispute  is  found  in  the  so- 
called  "  basing  point "  or  "  trade  center"  system  of  rate  making, 
illustrated  in  number  i  of  "  Facts." 

Tliis  system  very  generally  prevails  in  the  territory  over  which 
the  Southern  Kailway  &  Steamship  Association  assumes  jurisdic- 
tion in  the  matter  ot  fixing  and  adjusting  ratea  to  points  in  Huch 
territory  designated  basing  or  competing  points.  Its  prevalence 
was  and  is  claimed  to  be  the  outgrowth  of  competitive  condittou^ 
and  was  brought  to  the  attention  of  this  ComiDission  soon  aftvr 
its  organization  when  the  Commission  daid  in  He  LoutevUle  t&  iV. 
R.  Co.  1  Inters.  Com.  Rep.  278,  1  1.  0.  C.  Rep.  31,  opinion  by 
Chairman  Cooley : 


"  The  pre-eminence  of  trade  centers  in  the  territory  reached  by 
the  petitioner's  road  is  peculiar  and  has  proliably  Ireon  inci"easetl 
by  the  concessions  in  rates  which  the  railroads  have  made  to  them, 
while  making  less  concessions  or  none  at  all  to  less  impoi'tant  sta- 
tions. Tills  condition  of  affairs  tends  to  perpetuate  itself,  and  the 
disparity  of  rates  as  between  competitive  and  noncompetitiv* 
points — the  fonner  beiiig  the  trade  centers,  must  have  had  some 
influence  to  increase  steadily  the  disparity  in  growth  and  pros- 
perity." 

Among  other  objections  to  this  system  of  railway  tariff  adjuet^ 
ment  made  by  the  Commission  in  that  case  is  one  of  which  an 
illustration  is  disclosed  in  the  present  case,  namely, — that  it  ^ves 
to  railroad  managers  arbitrary  "  power  of  determining  within  cer- 
tain limits  what  to«  ns  shall  be  trade  centers  and  what  their  rela- 
tive advantages." 

In  the  case  of  Mnrtln  v.  Chicago,  B.  tfe  Q-  R.  Co.  2  Inters. 
Com.  Rep.  311,  40,  2  I.  C.  C.  Rep,  46,  47,  this  method  of  chaise* 
was  declared  to  be  in  conflict  with  the  statute  mtended  to  secure 
relatively  efjual  rates  to  large  and  small  towns.  The  Commission, 
by  Chairman  Cooley,  said  : 
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*'  A  fatal  ditticMilty  witli  the  tlieory  that  a  trade  center,  as  such, 
is  entithnl  to  si)eeialiy  favorahle  rates,  is  found  in  the  fact  that  it 
is  in  contlict  with  the  spirit  and  purpose  of  the  Act  to  Ue^uhite' 
(/omnicrce.  One  of  the  reasons  for  the  passai^e  of  the  Act  was, 
tliat  l)v  means  of  rehat(;s  and  other  contrivances,  hir<re  towns  and 
lieavv  dealers  secure<l  atlvanta^jjes  whicli  *^ave  them  a  pmetieal 
m(»noi)oly  of  markets  and  sliut  out  the  small  towns  and  small 
dealer.-.  '^  "^"  '^  In  contem])Iation  of  a  law  which  was  enacted 
in  the  interest  of  e<piality  as  between  larij^e  and  small  interests, 
there  can  he  no  unjust  discnmination  in  <j:iving  to  lar<re  an<l  small 
towns  relatively  equal  nites.  It  is  not  a  matter  of  the  least  im- 
j)ortance,  in  a  le^ral  sense,  that  the  small  towns  are  strictly  local 
and  noncomi)etitive.  //,  uiuh'r  luhttlrvhj  equal  raf^'ft^  f/tet/  ran 
rleviift  f/ir/zixf/rcit  fip  th*'  cUihh  of  johlfitHj  Uncus^  it  If*  their  rnjht  to 
do  .v/^" 

In  a  later  ctise,  Uv  Athinta  c(*  II'.  P,  Ji,  (^o.  "2  Intel's.  Ctmi. 
Rq\k  4»;:;,  404,  47(»-47l>,  :5  I.  (\  (\  Itep.  24,  l>.\  4*;-41>,  the  (om- 
missioii,  in  an  opinion  hv  Com'r.  \Valker,sav : 

**  It  i>  peculiarly  true  that  Ion*;  established  us{i«ro  has  iiere  (in 
the  MMith)  created  a  svsttMii  of  so-called  '  trade  centers' which 
contr«»l  tln^  eolleetion  and  distributinn  of  <*ommodities  throuirliout 
the  ti-rritorv  in  their  vi<'initv;  a  cours<»  of  business  which  has  Ik?- 
(*ome  >o  tirmly  trrounded  that  the  territory  surrounding  tin*  local 
centrrs  i>  frequently  .sp<»kfn  of  as  Miaturally  tributary*  to  them.'* 

'*  Previous  to  the  passiu^e  of  the  Act  to  Ke^rulate  ('ommerce  it 
was  thf  universal  custom  in  this  (the  southern)  section  4»f  the 
country  to  e>tablish  rates  to  certain  i>asin<;  |)oints,  subje<*t  totluctn- 
ati«»M-  o<*<'asione<l  by  competition  an<l  otherwise,  while  nites  to 
and  from  all  other  i»oints  wi*re  obtained  bv  addinir  the  l<K'al 
charL'rs  nf  the  various  terminal  or  initial  roads  to  tht»  ratts  at  the 

I'  '     A.      **  •*.'.  .y.  .v-  ,*■.  .v- 

)a>inur  |>«»njts.  x  ..  ..  ;? 

'*  Wiiilf   this   nn'thod  wa>  >atist"actorv  to   the   centers  whi(*h  it 

<*reMri  <1  and  maintained,  tht>  >mall('r  t(»wns  and  rund  <'ommunities 

protr«»tfd  jiirain>t  a  >vstfm  which  worked  obviou>Iv  to  their  dih- 
111  . 

ad\:iiita«;:<*.  * 

•• 'llir  iM'lief  has  forced  itself  u|)on  this  ( 'ommis.si«»n  with  in- 
<*rea«»ihir  >trenirth  duriiitr  tiie  jteriod  in  whii'h  it  has  observed  the 
oprratioii  of  various^  sv^t^'m^  of  rate  makinir  in  the  southern  states 
and  «-U«  where,  that  thi>  >v>tem  of  combined  joint  and  hK*al  nites 
to  piiiii!«»  in  the  MHithern  >tate>  intermediate  to  the  so-called 
l>a>in;:  points  is  in  a  very  irrcat  <lcirrec  rc>ponsible  for  the  lack  of 
local  d«\c|opment  in  tiiat  reirion,  except  at  favored  localities.*' 

In  .in>wer  t«»  the  object i<ni  made  in  that  <*ase,  as  in  the  casi*  Ik»- 
fiH'e  u>.  that  a  reduction  in  rates  to  local  [Miints  S(»  as  to  nuike  thcDi 
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relatively  not  higher  than  the  rates  to  the  "basing  points"  or 
''  trade  centers,"  will  result  in  a  diminution  of  the  revenue  of  the 
roads,  it  was  and  is  said : 

"  They  say  that  the  railroads  must  live  or  there  can  be  no  com- 
merce by  rail ;  aiid  they  insist  that  any  reduction  of  rates  means 
loss  of  revenue,  which  is  against  the  public  interest  and  the  carri- 
er's right,  unless  the  rate  in  question  be  unreasonable  per  se. 
But  it  is  not  clear  that  the  application  of  the  general  rule  of  the 
law  would  involve  permanent  loss  of  revenue.  The  stimulus 
given  to  business  at  intermediate  points  will  increase  traffic  large- 
ly. That  proi)osition  has  been  so  often  practically  demonstrated 
that  no  intelHgent  observer  can  reject  it."  *  * 

''At  present  the  amount  shipped  to  intermediate  points  is  rela- 
tively very  small ;  giving  such  points  the  rates  charged  at  more 
(listant  ])laces,  if  adopted  and  maintained  as  a  general  principle, 
would  necessarily  encourage  local  industries  and  enterprises." 

The  defendants,  while  asserting  that  a  reduction  in  rates  to  lo- 
cal stations  will  not  result  in  an  increase  of  traffic  to  those  points 
sutHcient  to  prevent  a  net  loss  of  revenue,  offer  no  statistics  or 
proof  in  support  of  that  assertion.  The  testimony  is  to  the  con- 
trary, and  so,  in  our  opinion,  is  the  better  reason. 

In  sections  of  the  country  where  this  system  of  rate  making  has 
not  obtained,  the  prosperity  of  railroads  and  communities  is  be- 
lieved to  be  more  uniform,  if  not  greater,  and  it  may  be  fairly  as- 
sumed that  the  system  is  not  essential  to  the  prosperity  of  the 
roads  where,  with  rates  discriminating  as  between  localities  so 
long  prevailing,  the  roads  have  not  been  exceptionally  prosperous. 
The  pros])erity  of  a  road  must  be  more  dependent  upon  the  gen- 
eral prosperity  of  communities  along  its  entire  line  than  upon  a 
few  isolated  trade  centers  or  favored  and  widely  separated  dis- 
tributing points.  Such  general  prosperity  must  be  largely  de- 
pendent upon  relatively  equal  or  nondiscriminating  rates  as 
between  conmiunities  and  rival  interests. 

As  already  stated  and  shown,  the  lower  rates  from  Birmingham 
to  Macon,  Albany  and  Americus  than  to  Cordele,  are  not  based 
on  distance  or  length  of  haul,  or  on  the  cost  or  value  of  the  ser- 
vice ;  and  so  far  as  these  lower  charges  are  or  have  been  fixed  by 
coni])etition,  it  was  and  is  competition  of  railroad  companies, 
menil)ei>;  of  the  Southern  Hail  way  &  Steamship  Association. 

Cordele  has  railroad  connection  north,  south,  east  and  west;  it 
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can  be  and  is  reached  from  l^irnnn<j:liani  hv  lines  of  three  initiaf 
carriers  and  their  connections.  It  is  accessible  and  less  distant 
from  the  coast  bv  rail  than  Americus,  Albanv  and  ilacon,  but  is 
arbitrarily  denied  a  j)Iace  in  the  favored  list  of  competitive  ]>oiiit8. 
The  manipulators  of  the  comj)etitiveorbasin«^  point  sy>tem  which 
excludes  it  arbitrarily,  selert  favorites,  and  again  arbitrarily  a])- 
portion  to  (jach  the  measure  of  its  unreasonable  a<lvantage. 
Macon,  Americus  and  Albanv  are  classed  to<>:ether  as  basinir  and 
comix^tin*^  points,  and  favored  with  the  sjime  rates  on  coal,  while 
Albany  an<l  Americus  are  re(|uire<l  to  pay  a  rate  lar«j:ely  in  excess 
of  that  paid  by  Macon  on  iron, — both  the  coal  and  iron  coming 
from  I>irmingham. 

The  general  freight  and  j)assenger  agent  of  (Hie  of  the  <lefend- 
ant  companies,  a  witness  called  by  them  in  supjH»rt  of  the  higher 
rates  U)  Cordele,  testilied  that  Macon,  Americus  and  Albanv  were 
competitive  points,  and  Conlele  was  not,  for  the  reasi»n  that  it   is 
not  a  distrii>uting  point  to  the  extent  that  the  other  places  are, — 
that  if  competitive  forces  were  allo\ve<l  to  oj)erate  at  Cordele  sj^ 
JUS  to  givi'  it  lower  rates,  its  business  would  increase  to  >nme  ex- 
tent and  thus  make  it  more  of  a  distributing  point.     Totimoiiy 
f<»r  comj)Iainant  is  that    the  increase  of   business  to  result  from 
reduce<l  rates  would  be  lartrc.      We  have,  then,  this  state  of  case. 
Cordeh*   i>   not   treated  by  the  defendant  roa<ls  as  a   com])etitive 
point  IhM'Muse  it  is  not  a  sutliciently  largt'  <listributing  j)oint,  and 
it  is  not  ^uch  a  <listributing  \um\t   because   it    is  not  treated  as  a 
competitive  jM»int,  and  the  r4»ads  seek  to  excuse  themselves  fn»ni 
wrong  doing  by  (»lTeringthe  results  (jf  the  wn>ng  in  justitication. 
Tried  bv  it.^  re>ult>  this  svstem  of  nite  makin;:  is  at  variance  witli 
all  the  ejjuality  ]»rovi>ion>  of  tin*  Act  to  Regulate  Commerce,  in- 
cluding that  which  re«|uire>  all  rates  to  be  reasonable  ami  just.    In 
this  <*a>e.  it  n>nlt>  in  nites  to  <'onlele  which  are  unreastiuable  and 
unlawful.  an<l  which  unduly  preju<lice  complainant,  and  give  its 
more  fav^ire*!  bn-ine»  rivals  in  Macon,  .Mbanvautl  Ameri<*u>  un- 
reaM»nable   advantaixe.     The   >hort    line   distan<*e   is   in    favor  of 
Americus,  but  anv  liiirher  rate  to  (\»rdele  than  to  Albanv  «»r  .Mrt- 
con   on   piir   ii'«*u  or  <*oal    fri»m    l>irminirham  is  unreasonable  and 
unlawful,  and   >liould   be  reduced  to  sl.r»n  on   coal  ami  Al.sn  on 
pig  iron. 

The  higher  rate  ti»  Americu>  and  Albany  than  to  Mac»»n  on  pig 
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iron  is  not  complained  of  in  this  proceeding,  but  it  is  expected 
that  the  carriers  will  adjust  these  rates  in  conformity  with  the 
lindings  in  this  case,  and  avoid  further  necessary  proceedings  to 
that  end. 

The  case  being  disposed  of  under  other  provisions  of  the  stat- 
ute, we  have  not  deemed  it  necessary  to  determine  whether  the 
second  and  fourtli  sections  of  the  Act  to  Kegulate  Commerce 
Iiave  also  been  violated. 
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THE  IXDKPEXDEXT  REKIXERS'  ASSOCIATIOX  OF 
TITl'SVILLE,  PEXXSVLVAXIA  AXI)  THE  INDE- 
PEXDEXT  IIEFIXEUS'  ASSCKMATIOX  OF  OIL 
("ITV.  PEXXSYLVAXIA,  r.  THE  WP:STEUX  XEW 
VOKlv  c\:  PEXXSVLVAXIA  RAILROAD  CO.MPAXY; 
TIlK  XEW  YORK,  LAKE  ERIEiV:  \VF:sTERX  RAIL- 
ROAD COMPAXY:  THE  DELAWARE  A:  IU'DSOX 
CAXALCOMPAXY;  THE  FIT0H1U'R(4  RAILROAD 
COMPAXY:  AXI)  THE  POSTOX  A:  MAINE  RAIL- 
ROAD COMPANY. 


THE  INDEPEXDEXT  RKFIXERS'  ASSOCIATION  OF 
TITPSVILLE.  PENXSYLVAXIA,  AXI)  THE  INDE- 
PEXDEXT REFIXERS'  ASSOCIATIOX  OF  OIL 
CITY,  PEXXSYLVAXIA.  r.  THE  WESTERX  XEW 
Y0I:K  iV-  PEXXSYLVAXIA  RAILROAD  COMPAXY: 
THE  XEW  YORK,  LAKE  ERIEAr  WESTERX  RAIL- 
ROAD COMPAXY;  AXD  THE  LEHI(4H  VALLEY 
RAILROAD  COMPAXY. 


IX  THE  MATTER  OF  REPARATIOX. 


].  On  fiiilurt*  of  the  (Icfeiulant  common  cariierH  to  cease  charging  for  tbi* 
transportation  over  their  reHi>eetivc  roaiU  of  l)arrel  packagea  containing  oil 
shippe(i  from  points  in  Western  Pennnylvania  t(»  New  York  Ilarlxir  pointK 
ami  lioston  an(i  Bo.ston  pointn,  or,  ilm  an  alternative,  promptly  furnish  tank 
cars  to  ship(H*rs  of  oil  lM>tween  sai<l  i>ointH,  and  to  tile  and  publiMh  tariffs 
arcordinirly,  and  to  make  reparation  to  injured  partieH  legally  entitled 
thert'to,  hy  refunding  ail  flunifl  received  for  carrying  barrel  packages  con- 
taining oil  .nhipped  lietween  said  points  when  the  use  of  tank  cars  for  bucb 
shipments  had  not  lN*en  open  li>  ship{H*rH  impartially,  and  Khip{H*r8  had 
Inteii  thereby  deprived  of  their  use,  all  of  which  was  require<l  of  defend- 
ants by  order  enleretl  in  these  eases  on  NovemlHT  14.  IHli'i.  and  U|><)n  the 
Mlini:  of  itemized  claims  for  reparation,  due  hearing  of  the  claimants  and 
defemiiints,  and  full  i'l vest {^mI ion  of  the  matter^  involved: 
//(/'/,  that  the  claims  for  reparation  served  upim  defendant  initial  carriers 
by  cluimants.  according  to  a  stipulation  entered  intt>  by  the  parties,  are  the 
<'laims  to  l»e  ciMisidered  in  these  eas(.>s.  That  tlie  parties  legally  entitle<l  to 
reparation  under  said  order  of  NovemlKT  14.  1MK3.  are  oil  ship|)ers  from 
Tiiu^'Ville,  Oil  City  and  vicinity  who  were  memlwrs  of  the  complaining 
a'>'>oiiiitions  at  tin*  time  the  (*omplaints  were  tiled,  or  sulwe(]uently,  up  to 
the  date  of  the  hearing  at  Titusville  on  May  ir»,  l^U-l.  That  the  time 
whiih  the  claims  herein  may  properly  cover  is  from  September  3,  1888, 
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when  the  practice  of  charging  for  cariying  barrels  containing  oil  was  com- 
menced by  defendants,  to  May  15,  1894,  when  hearing  on  the  claims  was 
had.  That  the  shipments  as  to  which  reparation  should  be  made  are  those 
from  Titusville,  Oil  City  or  vicinity  to  New  York  or  New  York  Harbor 
points,  or  Boston  or  points  taking  the  Boston  rate,  that  passed  over 
routes  in  which  some  one  of  the  defendants  was  the  carrier  receiving  the 
freight  for  transportation,  initiating  and  controlling  the  method  or  mode 
of  carriage  and  billing  the  freight  through  to  destination  at  the  aggregate 
rates  of  compensation  charged.  That  the  amount  to  be  refunded  is  the 
charge  collected  by  defendants  for  the  transportation  of  barrels  containing 
petroleum  oil  shipped  and  carried  as  aforesaid.  That  the  defendants  are 
severally  liable  for  the  full  amount  of  damages  proved  in  these  cases  to 
result  from  violations  in  which  they  or  either  of  tliem  participated. 

2.  The  specific  provision  in  the  law  for  individual  liability  of  carriers  for  the 
full  amount  of  damages  sustained  through  enforced  payment  of  excessive 
transportation  charges  or  other  practices  condemned  in  the  statute,  makes 
it  unnecessary  that  all  the  carriers  over  any  particular  route  shall  be  before 
the  Commission  to  enable  it  to  direct  reparation  for  wrongs  which  have 
been  inflicted  upon  shippers  under  any  such  charge  or  practice. 

3.  Receivers  of  railroad  companies  are  common  carriers  subject  to  the  pro- 
hibitions arrd  requirements  of,  and  to  regulation  under,  the  Act  to  Regu- 
late Commerce. 

4.  Where  connecting  carriers  make  a  through  route  and  establish  through 
rates  which  apply  as  single  charges  for  the  whole  service,  they  hold  them- 
selves out  as  carriers  over  such  route  at  such  rates,  and  must  be  prepared 
to  furnish  suitable  "instrumentalities  of  shipment  and  carriage,"  so  that 
the  transportation  may  be  conducted  without  wrong  or  injustice  to  those 
who  desire  to  use  the  through  line. 

5.  The  mere  circumstance  that  the  Boston  &  Maine  received  a  share  of  the 
total  through  charge  which  was  equal  to  its  individually  established  rate 
from  Boston  to  the  points  of  destination,  is  altogether  insufficient  to  make 
these  shipments  take  on  a  purely  local  character  over  the  Boston  &  Maine; 
and  if  the  shipments  were  not,  in  all  essential  respects,  local  from  Boston  to 
the  destination  points,  then  they  were  through  shipments  over  the  through 
line  of  the  connecting  carriers,  and  must  be  so  treated. 

6.  It  ai^pcaring  that  the  wrongs  found  to  exist  in  these  cases  resulted  from 
unc(|ual  conditions  of  carriage  and  shipment  imposed  by  the  defendants 
antecedent  to  the  time  of  shipment,  that  the  movement  of  the  property 
depended  upon  the  shipper's  acceptance  of  conditions  thus  notified  to  him 
in  advance,  that  he  had  to  regulate  his  price  for  oil  accordingly,  and  that 
the  cost  of  transportation  was  borne  by  the  claiming  shippers: 

J/eld,  that  it  is  not  material  whether  the  claimants,  who  are  all  shippers,  or 
whether  the  consignees,  paid  the  transportation  charges. 
JIel(f,  further,  that  the  violations  of  law  found  in  these  cases  do  not  arise 
through  any  breach  of  contract,  but  from  failure  on  the  part  of  carriers  to 
perform  their  public  duties. 

7.  The  Lehigh  Valley  Railroad  Company,  a  common  carrier  subject  to  the 
provisions  of  the  Act  to  Regulate  Commerce,  could  not,  by  leasing  its  road» 
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free  iteelf  from  liabilities  for  practices  made  illegal  by  that  statute;  Dor^ 
after  resuming  operatioD  of  its  proi)erty,  pending  proceedings  against  it  to 
enforce  statutory  provisions  so  violated,  and  to  recover  damages  for  injuries 
sustained  under  such  violations,  can  it  claim  exemption  from  liabilit}*  dur- 
ing the  time  of  the  lease. 
H.  ShipiKirs  whose  claims  may  be  covered  by  the  order  entered  herein  on 
November  14.  1892.  but  which  have  not  been  served  in  these  reparation 
proceedings,  are,  upon  failure  of  defendants  to  make  proper  refund  of 
excessive  char<res.  entitled  to  proceed,  upon  the  basis  of  reparation  pre- 
scribed in  said  order,  to  enforce  their  claims  in  the  courts  as  provideii  by  law. 

<  Nos.  ir»»^,  ir)4.) 

J/.  J.  IL'tjtraiHj,  for  (•(^ni])biinants. 

Fraikh  liinnsrij^  for  Western  New  York  iV:  P.  Iv.  Co.  and  S. 
(t.  DeCoursev,  Receiver. 

//.  Srh(konin(th'ri\  for  New  Y<>rk,  L.  E.  A:  AV.  If.  (\>.  and  J. 
(t.  M<*('iill(Hi«;li  and  K.  I>.  Tlioinas,  Ileet»ivers. 

Da  rid   ]Vilh'o.i\  tor  Delaware  A:  II.  Canal  Co. 

(ironjt  A.  Titrr*  11^  for  Fitelilmr«j:  K.  Co. 

Siqnurtn  If  liutlrt\  for  IJoston  vV   M.  li.  Co. 

Fiuiikr'iH  /.  fintntu  tor  Lehi^di  Valley  K.  Co. 


KKI'oKT,    OPINION    AND    oKDKRS    of    TnK   COMMISSION. 

I>v  Till-:  Commission  : 

r|KHi  a  report  an«l  «>|»ini<ni  tiled  and  hy  order  enteretl  lieivin  on 
Nov.  14,  1^*♦"J.  the  defendants  in  the  alH)ve-entitle<l  ease>  were  re- 
ijuired,  anionic  other  thiniijs,  as  follows: 

To  '•  cease  an<i  desist  from  ehar^^iiiir  <>r  eolleetin^  anv  rate  or 
Sinn  f«»r  th«*  transportation  «d"  the  barrel  j)acka«jce  on  shipments  of 
oil  in  barrels  over  their  resj)ective  roads  or  lines  from  the  iiil  w- 
iri«m>  ot"  \Ve>tern  Pennsvlvania  to  New  ^'ork  and  New  York 
llarhor  pi»int>,  or  to  r»<».ston  and  I><i>ton  ]>oints  ;  oi\(»n  reasoiuible 
notice.  pr<»mptly  t'iirni>h  tank  car>  t(»  complainants  and  other 
>hipp«*i*>  wln»  may  apply  therefor  for  the  purpose  i»f  loadin;;  ami 
^hippiiiir  «»il  th«*rcin  to  >n<'h  New  ^"ork  harhor  and  I><»>t<»n  points 
a>  sjii<i  >hippcr>  may  «lin'ct  ;  an<l  that,  on  or  before  the*»tli  day  of 
.lamiarv,  1^'.»:J.  >Miil  di'tVndants  iiotilv  the  pidilic  aceordiiiirlv  bv 
piiblic;itii»n  in  their  tarilT>  of  rate^  and  charires,  |)iirsuant  to  the 
pri»vi>iiin>  ol"  >ection  ♦'»  «»f  tin-  Act  !•►  Ue^ulate  ( \immere(\  luui 
aUo  tile  ctipir^  i»f  sai«l  taritTs  with  thi>  ( 'ommi»ion  as  reqiiiretl  by 
the  pnivi>i«»n>  of  said  section. 
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"And  said  defendants  are  further  hereby  directed  and  required 
to  refund  to  the  Btiverat  parties  le^IIy  eutitlod  thereto,  within  60 
days  after  notice  of  this  deciBion  and  demand  tliereof  hy  such  par- 
ties, all  sums  received  by  them  for  the  transportation  over  their 
respective  roads  or  lines  of  the  ban-el  package  on  shipments  of  oil 
in  Imrrels,  when  the  use  of  tank  cars  has  not  been  open  to  ship- 
pers impartially  and  the  shipper  claiming  reparation  has  heen 
thereby  deprived  of  their  nse ;  and  inaemucli  as  the  amounts 
wrongfully  received  from  complainants  and  others  who  may  be 
entitled  to  such  reparation  cannot  be  ascertained  from  the  evidence 
already  taken,  these  proceedings  will  be  contuiued  for  such  further 
action  or  inquiry  in  tliat  behalf  as  may  become  necessary." 

The  above-mentioned  portion  of  said  order  has  not  been  com- 
plied with  by  the  defendants  in  these  cases  in  any  respect.  Upon 
application  of  coimsel  for  various  claimants  seeking  reparation  un- 
der the  order,  a  hearing  to  ascertain  "what  amonnts  have  been 
wrongfully  received  from  complainants  and  others  who  may  be 
entitled  to  such  reparation  "  was  held  at  Titusville,  Pa.,  on  May 
15  and  16,  1894.  Proof  was  then  submitted  by  claimants  as  to 
their  respective  demands,  but  as  copies  of  the  claims  presented 
had  not  been  serve<l  npon  the  defendant  carriers,a  stipulation  was 
entered,  into  between  counsel  for  claimants  and  counsel  represent- 
ing the  several  defendants  in  tliis  respect,  to  the  effect  tliat  the 
<;laimants  should  h^crve  copies  of  their  claims  upon  tlie  initial  car- 
riers, and  that  thereii]>on  such  carriers  and  the  connecting  carriers 
in  the  several  rentes  would  examine  and  check  the  various  items 
set  forth  in  the  elaiins  and  afterwards  file  the  same,  together  with 
statements,  with  the  Commission.  This  operated  to  delay  the 
proceeding  until  the  terms  of  the  stipulation  should  be  carried  out 
or  until  the  Commis.'iion  should  enter  some  further  order  limiting 
the  time  of  the  parties  to  conform  to  sucli  agreement-  Consider- 
able delay  resultwl  from  the  failure  of  claimants  to  promptly 
serve  copies  of  tlieir  claims,  and  the  carriers  also  evinced  no  dis- 
position to  hurry  tliis  matter  of  reparation  to  a  close.  This  con- 
tinued nntil  June  10,  1895,  when  the  Commieeion  issued  an  order 
directing  the  carriers  to  complete  their  examination  of  claims 
.served  under  the  agreement  and  file  the  same  with  stateinenta 
thereon,  not  later  than  June  25,  1895.  This  time  was  extended 
.by  subsequent  order,  applied  for  by  the  Lehigh  Valley  Railroad 
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(yO.,  until  eluly  15,  1895.  The  ekinis  which  were  6erve<l  iii>oii 
defendant  initial  curriers  by  claimants,  the  originals  or  <lnplicates 
thereof  now  l)eing  on  lile  in  these  cases,  are  the  claims  to  Ik?  con- 
sidered in  this  rei>ort. 

These  matters  have  been  regularly  heanl  and  the  defendant 
carriers  have  had  full  notice  and  ani])le  oj)j)ortunity  to  examine 
and  oppose  the  claims. 

The  defendants  have  not,  as  required  by  our  order  of  Xov.  14» 
1892,  notified  the  public  by  filing  and  posting  oil  tariffs,  that  they 
or  either  of  them  would  suj)ply  shippers  with  t^mk  cai*s  for  oil 
tnmsj)ortation  to  New  York  harbor  or  Boston  points.  Such  cars 
are  not  and  have  not  been  open  to  the  use  of  shij>pers  gt»nerally 
on  anv  of  the  defendant  roads.  On  the  contrarv,  before  and  since 
the  comj)laints  were  filt»d  in  these  cases,  it  has  been  the  pnictice 
of  the  defendants  to  hire  tank  airs  of  owning  shippers  by  paying 
mileage  thereon,  while  at  the  same  time  denying  other  and  com- 
peting shippers  tJi(»  right  to  use  such  cars,  and  compelling  them 
to  ship  their  oil  in  barrels  and  pay  trans|)ortation  charges  on  tlie 
weiirht  of  tlic  barrel. 

The  parties  legally  entitled  to  rei)arati(>n  at  the  hands  of  the 
<lefendants  un<ler  our  <irder  of  Nov.  14,  ISJW,  are  oil  ship|>ers 
from  Titusville,  Oil  (Mtv,  or  points  in  the  vicinitv  thereof,  who 
were  members  of  the  complaining  ass«K'iations  at  the  time  the 
*<'umplaints  were  liled,  or  subse(pu*ntly,  up  to  the  <iateof  the  hear- 
ing of  these  reparation  matters  at  Titusville  on  May  15,  lsi»4-. 

The  time  which  will  be  c<insidere<l  as  projH'rly  covered  by  claims 
for  H'paration  in  these  eases  is  from  September  .*?,  isss,  the  date 
when  the  practi<*e  of  charging  for  carrying  barrels  containing  oil 
was  minnuMiced,  to  Mav  15,  ls*Jl,  when  hearing:  on  the  claims 
was  had. 

Tlie  .^liipments  which  may  be  inchnled  in  the  claim>  are  those 
fn>m  Titusville,  ( )il  ( 'itv  and  vicinitv  to  New  York  an<l  New  York 
harbor  points  and  Hostonand  points  taking  Hostun  nit(*s,  and  wliicli 
j)assed  over  routi'>  in  which  M»me  <>nc  of  the  <lefei»dants  was  the 
carrier  receiving  the  tn-ight  for  transportatioi»,  initiating  and  con- 
trolling the  method  or  mnde  <»f'  carriage,  ami  billing  the  freight 
through  to  de.stiiuitinn  at  the  aggregate  rates  of  com|K'nsation 
chargi'd. 

The  amount  to  be  refunde<l  is  tlie  char^re  collected  bv  defend- 
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aiits  for  the  transportation  of  barrels  containing  petroleum  oil 
sliipped  and  cai'i'ied  as  aforesaid,  and  wliere  tliis  barrel  charge  has 
not  been  exactly  tignred  and  reported  hy  the  defendant  initial 
carrier,  such  cluii-ge  will,  as  found  in  onr  Report  and  Opinion  of 
November  14,  1S92.  be  14  cents  per  barrel  to  New  York  harbor 
points  and  20  cents  per  barrel  to  Boston  and  Boston  points,  ex- 
cept where  a  lower  eliarge  per  ban-el  is  demanded  in  said  claims. 

The  question  of  liability  for  the  wrongs  found  to  liave  been 
done  to  shippers  demands  more  extended  notice. 

The  conduct  of  the  carriers,  as  shown  in  these  cafios,  was  in 
plain  violation  of  rnles  for  equal  treatment  prescribed  in  the  law. 
Mere  statement  of  the  carrier's  practices  is  sntfieient  to  demonstrate 
that  the  conditions  thus  arbitrarily  imposed  upon  shippers  who  did 
not  own  tank  cars  resulted  in  placing  such  shippers  at  a  palpable 
disadvantage,  and  brought  abont  undue  preference  to  favored 
competing  shippers.  The  carriers,  by  hiring  shippers'  ears,  each 
paying  rental  based  upon  mileage  run  over  their  roads,  and  by 
confining  such  cars  to  the  owning  shippers'  use,  gave  such  ship- 
pers an  enormous  business  advantage.  Precisely  the  same  unjust 
discrimination  was  practiced  against  shippers  thus  obliged  to  send 
oil  only  in  baiTels  and  pay  charges  on  the  weight  of  the  barrel,  as 
would  have  been  enforced  if  the  carriers  had  hired  or  purchased 
tank  ears  from  outside  parties  and  limited  their  use  to  some  ship- 
pers, thereby  compelling  other  and  competing  shipj>ers  to  fehip  oil 
in  barrels  and  pay  for  the  transportation  of  the  barrel  or  not  ship 
oil  at  all.  Ill  our  investigation  and  decision  in  these  cases  we  did 
not  inquire  or  detennine  whether  the  mileage  paid  to  the  owning 
shippers  was  an  excessive  rental,  and  consequently  an  additional 
advantage  to  such  shippers;  the  order  awarding  reparation  due  to 
injured  parties  was  based  solely  upon  the  fact  that  barrel  charges 
were  exacted  from  shippers  of  oil  by  that  nietJiod,  while  the  de- 
fendants denied  such  shippers  the  use  of  tank  cars  which  was 
freely  granted  by  them  to  otiier  shippers  iu  the  same  business. 
It  matters  not  how  the  custom  grew  up,  nor  what  were  the  busi- 
ness reasons  which  induced  the  carriers  to  esttiblisli  the  practice  ; 
tliey  were  subject  to  provisions  of  law  whicli  plainly  made  tlieir 
action  unlawful. 

The  eighth  section  of  the  Act  specifies  the  degree  of  liability- : 
"  That  in  caac  any  common  carrier  subject  to  the  provisions  of 
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this  Act  sliall  <lo,  cause  to  he  done,  or  j)erniit  to  he  done  any  act, 
matter,  nr  thing  in  tliis  Act  prohihited  or  declared  to  he  unlaw- 
ful or  >hall  omit  to  do  any  act,  matter,  or  thin«j:  in  this  Act  re- 
<]uired  to  he  <lone,  such  conmion  carrier  shall  he  liahle  to  the  per- 
rion  or  i)er>iMis  injured  therehy  for  the  full  amount  of  <lama^s 
sustaine<l  in  conse(juence  of  any  su<'h  violation  of  the  provisiyns 
of  this  A<'t,  toirt^ther  with  a  reascmahle  counsel  or  attornev'8  fee, 
t<>  he  ti\cd  hv  the  court  in  everv  case  of  recovery,  which  attor- 
ney's  fee  >liall  he  taxed  an<l  collected  as  part  of  the  costs  in  the 
case."  TUv.  defen<lants  are  severally  liahle  for  damages  resulting 
from  aiiv  violati(»ns  found  in  these  cases  in  which  thev  or  either 
<if  them  participated. 

It  i>  true  that  Xo  enforce  re<iuired  changes  in  jnihlished  tariffs 
<)V  rate  sheets,  the  order  should  he  <lire<*ted  against  all  the  carriers 
which  participate  in  the  transp<u'tation  hetween  points  affectiM.1  hy 
till*  rate>  ;  hut  where,  as  in  these  cases,  the  law  specifically  j>ro- 
viiles  l'«»r  the  indivi<lual  liahilitv  of  anv  carrier  concerned  for  the 
fidl  amount  of  damages  sustained  through  enforced  payment  of 
excessive  iijiii>portation  charges  or  other  practices  made  unlawful 
hy  the  statute,  it  is  not  necessary  to  have  all  the  carriers  over  any 
]>arti<*ular  n»ute  ln'fore  the  Commission  to  enahle  it  to  direct  re|>- 
aratioii  h»r  wrongs  which  havtO)een  inflicted  upon  ship])ers  under 
any  >ucii  charges  or  ])ractices. 

The  .sum>  re(H*ived  hy  the  defen<lants  for  tlu*  tran>portati<»n  of 
x\\r  harrel  package  containing  <>il  (»ver  their  re>pective  roads  or 
lines  mu>t.  undi'r  the  law,  he  held  to  he  the  full  amounts  |)aid  for 
carrying  the  harrel  package  hetwtrn  the  points  of  shi))ment  and 
destinatiini.  Ilv  what  carrier  overanvof  these  lines  the  excessive 
charge  w:i-  nM'<«ived,  «ir  how  it  was  divided,  cannot  augment  or 
4limini>h  the  several  liahilitv  of  the  defemlants  for  the  whole 
damage. 

Tin*  mImivc  ijUoted  provision  of  the  eighth  se<*ti;')n  is  hroad 
eii(»Uirh  t«»  eharire  each  of  flu*  d«'fendants  with  liahilitv  for  the  full 
damagi*.  if  it  participated  in  the  tratlic  at  all,  n*gardle>>  of  whether 
any  one  of  the  <lefendant>  was  *•  the  carri«'r  receiving  the  fri»ight 
for  tranoportati<in,  initiating  and  controlling  the  method  or  mode 
of  carriaire  an<l  hilling  the  freight  through  to  <h>stination  at  the 
a:j:gregate  rates  of  compcn^ation  <*harged.'*  We  think,  however, 
that  Mich  limitation  should  control  in  these  casi's,  for  tlie  reason 
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that  the  alternative  action  allowed  by  our  order  of  Nov.  14, 1892, 
the  furnishing  of  tank  cars  to  shippers,  must  be  taken  by  the  car- 
rier on  whose  road  the  shipment  originates,  and  that  such  cars 
must,  if  })rovided  at  all,  be  supplied  from  equipn^nt  in  its  pos. 
session,  ur  by  it  through  arrangement  witli  connecting  carriers. 

It  may  l>e  urged  as  an  objection  to  our  construction  of  the  stat- 
ute in  these  eases,  as  affecting  oil  transportation  generally  over 
conneetiniT  lines,  that  while  an  intermediate  or  terminal  carrier  in 
a  line  may  be  in  a  position  to  furnish  tank  cars  to  its  own  ship- 
pers, it  may,  while  so  doing,  be  unable  to  provide  such  cars  for 
shipments  over  its  road  from  points  on  the  roads  of  connecting 
carriers  having  no  tank  cars,  and  that  to  compel  it  to  carry  the 
barrel  package  free  in  shipments  received  from  carriers  having  no 
tank  ears,  would  be  unjust.  But  there  would  not  be  any  force  in 
such  an  ol)jection.  When  connecting  carriers  make  a  through 
route  and  establish  through  rates  which  apply  as  single  charges 
for  the  whole  service,  they  hold  themselves  out  as  carriers  over 
such  route  at  such  rates,  and  must  be  prepared  to  furnish  suitable 
''  instrumentahties  of  shipment  and  carriage,"  so  that  the  trans- 
portation may  be  conducted  without  wrong  or  injustice  to  those 
who  desire  to  use  the  through  line. 

At  the  hearing,  counsel  for  the  Boston  &  Maine  R.  Co.  claimed 
partial  exemption  from  the  order  for  reparation  on  the  ground 
that,  as  to  the  oil  shipments  transported  over  its  road  from  Boston 
to  Boston  )»oints,  it  was  not  a  party  to  any  joint  tariff  of  rates, 
except  during  the  period  from  September  3  to  November  6, 1888, 
when,  by  sup})lement  to  Oil  Tariff  72,  the  tariff  then  in  force, 
those  ])oint6  reached  by  the  Boston  &  Maine  from  Boston  were 
excepted  from  the  operation  of  such  joint  tariff.  There  is  no 
denial  that  the  tmnsportation  by  the  Boston  &  Maine  to  those 
points  was  under  the  through  billing  and  part  of  the  continuons 
carriage  of  through  shipments  from  the  refining  points  to  desti- 
nations, or  that  a  single  charge  for  the  whole  service  was  made 
and  collected  on  each  shipment  and  subsequently  divided  among 
the  carriers  over  the  through  line.  The  mere  cirenmstance  that 
the  Boston  &:  Maine  received  a  share  of  the  total  through  chaige 
which  was  ecjual  to  its  individually  established  rate  from  Boston 
to  the  points  of  destination,  is  altogether  insufficient  to  make 
these  shipments  take  on  a  purely  local  character  over  the  Boston 
25 
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&  Alaino  ;  and  if  the  i^liipnuMits  were  not  in  all  essential  resj>ect8 
local  from  IJoston  to  the  destination  2)oints,  then  they  were 
thronirh  shipments  over  the  thron<ch  line  of  tlie  conneetinir  oar- 
riers,  and  nni^^t  he  so  treate<l.  It  is  iinnecessarv  to  (*ite  tlie  vari- 
ons  decisions  which  hav(»  been  rendered  to  this  effect. 

it  is  Uiit  material  in  these  cases  whether  tlu?  claimants,  who  are 
all  shij>i)ers.  av  whether  the  consiu^nccs  paid  the  tnin>portation 
char<res.  The  wronirs  intlicted  resnlted  fr<>m  r(»i::ulati«»n^  estah- 
HsIkmI  hv  the  carriers  antece<lent  to  the  shipments,  and  the  move- 
ment of  the  property  depende<l  npon  tiie  sliipp(»rV  a<'ccptance  i>{ 
con<litions  thus  notilied  to  him  in  atlvaiwc.  lie  had  t<»  rcirulate- 
his  price  f<>r  (►il  aci-ordintrly.  M(>reover,  it  is  part  n\  the  proof 
that  the  cost  of  the  traiisportatii»n  was  jin  item  of  expense  whi(di 
was  horiit*  hy  the  shipper  and  not  hy  the  consiirnee.  That  <lam- 
ajL^e  resulted  to  the  claiminij^  shipper>,  to  the  extent  of  the  charge 
on  the  harrd  package,  is  clearly  demon>trated. 

<  M' the  vari«»u>  carriers  name*]  as  di'f('ndant>  in  thest*  ca-es  in 
onr  or<ler  of  November  14,  IS1»'J,  onlv  the  Western  New  Vi»rk 
vV:  Pennsylvania  and  the  New  York,  Lakt'  Krie  A:  \Vesten»  aj>pear 
to  have  luHMi  initial  carriers  of  oil  shipments  mentione<l  in  the 
claims.  These  roa<ls  have  been  in  the  possession  of  Iieceiver>  and 
operateil  un<ler  the  directi<»n  of  I  nited  States  coiirt>  dnrintr  a 
ptM'tiiHJ  of  the  time  pr(»])erly  C(>vered  by  the  clai!n>.  The  affairs 
of  the  Western  N<*w  ^'ork  A:  Pennsylvania  Uaili'itad  Compaiiy 
pa.--e<l  into  th<*  hand>  of  Samuel  (i.  DeCoursey,  a>  llt»ceiver,  on 
or  about  April  1,  l^l^'l,  and  >aid  lieceiver  was  operatiui^  this  roa<l 
on  May  l.""),  1M»K  when  the  hearin*;  of  this  matter  ii»ok  ]>Iace. 
The  New  ^  ork.  Lake  Mrie  vV  Western  liailroad  <'«»mpany  has 
been,  >in<'e  on  t>r  about  .lulv  'J^l,  lsi»;l,  aiid  still  i>,  nprrated  bv  IJt?- 
ci'ivers  a]»p«»inte<l  and  controlled  by  a  Federal  ( 'oJirt.  The  lie- 
ceivers  imw  in  posM'Snijui  of  the  properties  of  thi>  <'oMipany  are 
.1.  (f.  McCullouirh  and  K.  1».  Thomas.  lieci'iver^  of  railroad 
<*ompanie>  are  common  carriers  subject  to  the  prohi!)ition>  an<I 
re«|uirem<'nt>  ot",  and  to  ri'irnlatiou  under,  the  provi^ion^  of  the 
Aet  to  liejxulate  ( 'omnierce.  and  anv  order  entered  bv  u^  reouir- 
iui;  reparation  tn  shipper^  for  act^  mad«*  unlawfid  by  tiie  >tatute 
will  doul>tle^>  be  promptly  obeyi*d  by  the  Ueeeiver.-*  of  >aid  de- 
f<-ndants  un^h-r  dire<'ti<»n  of  the  c«Mirt>  froni  which,  re>pe<*tively, 
their  authoritv  to  act  was  derive<l. 
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Oil  July  12,  1895,  counsel  for  tho  defendant,  the  Lehiyli  Val- 
ley Railroad  Company,  suggested  to  the  CommisBion,  by  the  tilinf;; 
of  an  affidavit  of  -lolui  R,  Fanshawe  and  copy  of  a  lea*ie  of  the 
Lehifili  Valley  Railroad  to  tJie  Philadelphia  &  Reading  Railroad 
(lompany,  that  for  the  period  iietweeu  February  11,  ljifl2,  and 
August  1,  1S93  (a  -jKn'tion  of  the  time  covered  by  these  reparation 
(rlainis)  tlie  Lehigh  Valley  Railroad  was  operated  by  the  Phila- 
delphia &  Reading;  Railroad  Company,  a&  leeaee,  under  the  terms 
of  a  lease  bearing  the  date  first  mentioned  ;  and  that,  during  such 
time,  the  receipts  from  the  operation  of  the  Lehigh  Valley  road 
inuretl  to  and  were  received  iiy  the  Philadelphia  and  Reading 
Railroad  Company,  and  were  not  i-oceived  by  the  defendant,  the 
Lehigh  Valley  Railroad  Company. 

Though  the  Phi  ladelphia  &  Reading  Company,  as  lessee,  wonld 
be  liable  for  injuries  inflicted  during  its  management  of  the  rood, 
that  company  is  not  a  party  to  tliese  proceedings.  It  is  under- 
stood that  the  Lehigh  Valley  Railroad  Company  resumed  opera- 
tion of  its  properties  under  a  clause  in  tlie  lease  providing  for  its 
termination  at  the  option  of  the  le.ssoi-  company,  in  the  event  of 
the  termination,  for  any  reason  whatsoever,  of  a  certain  agree- 
ment, of  even  date  therewith,  between  the  Lehigh  Valley  Coal 
('ompany  and  the  Philadelphia  &  Reading  Coal  &  Iron  Com- 
pany. There  is  thus  raised  in  these  proceedings  the  ijuestion 
wliether  the  lessor  company  is  liable  to  respond  in  damages  to 
parties  injured  through  nonperformance  of  public  duties  hh  a  com- 
mon carrier  during  the  operation  of  its  railroad  property  by  a 
lessee. 

The  lessor  company  has  been  held  not  liable  for  breaches  of 
contract  entered  into  by  its  lessee,  M^ahoney  v.  Atlandr  tfe  Si. 
Z.  7?.  Co.  63  Me.  C>!^,  and  other  cases  cited  in  19  Am.  &  Eng. 
Enc.  I^aw,  903,  But  (Jreen's  Briee'e  Ultra  Vires,  39^,  and  author. 
ities  there  cited,  are  to  the  effect  that  "  A  railroad  cannot,  by 
leasing  its  corporate  property  and  fiwncliisea,  relieve  itself  from 
liability  to  the  public  for  injnries  sustained  and  damages  resultiug 
from  breach  of  contract  or  duty  by  tlie  lessee." 

But  in  our  view  there  was  no  element  of  contract  in  the  mattere 
now  under  considenttiun,  and  whether  the  lessor  railroad  company 
is  or  is  not  liable  for  a  breach  of  contract  entered  into  by  the  les- 
see company  affecting  public  interests  in  the  operation  of  tlie 
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ruad.  ilnt's  not  touch  the  pi)int  in  question.  Tliis  defendant  rail- 
road company  was  enga»j:ed  in  carrying  oil,  and  being  so  engaged, 
it  was  hound  to  furnish  eipial  facilities  to  shippers  of  oil  and  to 
carry  un<ler  like  terms  for  all.  The  defendant  company  did  not 
do  tliis,  and  it  was  not  done  while  the  lessee  was  opemting  tlie 
road.  ( )n  the  contrary,  some  shippei*s,  through  unequal  terms 
impiK-rfd,  were  obliged  to  pay  more  for  the  carriage  of  their  oil 
than  wa>  exacted  of  competing  >hip})ers,  and  the  only  alternatiye 
jM)ssc'-se<l  by  those  discriminated  against  was  to  go  out  of  the  busi- 
nes>  «>f  shij»ping  oil  to  jMiints  reache<l  by  the  Lehigh  Valley  road. 
Tlioe  ^hi})pt?rs  might,  it  is  true,  haye  gone  to  yery  considerable 
expt'usc  in  supplying  themselyes  with  tai»k  cars  and  thus  |)Ut 
thcmselyes  in  a  position  which  would  haye  enabled  them  to  ship 
oil  and  2»ay  nnly  for  haying  the  oil  trans])orted ;  but  if  this  couhl 
be  riMjuired  of  them,  it  might,  with  e«pial  justice,  be  ludd  that  if 
they  did  not  like  the  regulations  im})osed  by  the  Lehigh  Valley 
and  iT>  connecting  roads,  their  recourse  was  to  build  and  oj)erate 
a  railroa«l  of  their  own.  The  yiolations  of  law  found  to  exist  in 
tlioc  c;t>c>  resulted  from  conditions  of  shipment  and  carriage 
antecedently  imp<»sed  by  the  carriers,  and  the  ipic^tion  d«>i's  not, 

then-tore,  inyohn*  c<>nsi<lerati«>n  of  tlu»  lessor  company*s  liability 

I      .  . 

for  l)reaches  of  the  law  <K'<'a^ioned  by  the  failure  of  the  leswe 
carrier  to  obseryt*  the  terms  of  an  agreement  with  the  shipjwr  to 
wliicii  the  le>M)r  was  not,  in  any  wisc»,  a  iwirty. 

The  L'^reat  weight  of  authorities  cite<l  in  lt»  Am.  A:  Kng.  En<*. 
Liw.  ss'.»,  1  Spelling,  Priy.  Corp.  lo:?,  I  Beach,  Priy.  Corp.  51)5, 
1  Kedf.  Kailways,  <»;{«),  and  Thom|»stjn  on  Carriers,  is  to  the  cfftnit 
that  tlir  le»or  <'ompany  remains  liable  for  the  jHTformanco  of 
|Miblic  duties,  and  of  all  acts  done  by  the  lessee  in  the  o|K.»ratinii 
<d'  the  road,  notwithstanding  that  the  lease  may  be  authorized  by 
tin*  lr;:i-lature.  *'  It  is  the  accej>ted  <l<M'trine  in  this  <'ouiitry  that 
a  raih«»;td  corp(>rati<ui  <*annot  escape  the  perfi>rmance  of  any  duty 
or  ol)lii:;tti«)n  impo>e<l  by  it>  charter  or  the  general  laws  uf  tlie 
Stat*'  b\  .1  Voluntary  surrender  <tf  its  r<«id  into  the  hands  of  les- 
M*e>.  The  operation  of   the   roa*!  by  the  lessees  does 

not  cii;m:^i'  the  relations  <>f  the  original  <*ompany  to  the  public." 
IT/ />/////'//"//,  A,  d'  h\  li.  Vo,  y.  llrnin,^  >4   l*.  y.  17  Wall.  445, 
:il   L.  ed.  •♦7'».     This  was  a  case  where  a  portion  of  the  railroad* 
lyinir  in  the  Difrtrict  of  Columbia,  wa>  in  the  hands  of  a  receiver 
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of  the  lessees,  jiiid  the  remainder,  lying  in  Virginia,  was  still  in 
the  hands  of  the  lessees,  the  whole  railroad  being  worked  on  the 
joint  a<*('ount  (►f  the  lessees  on  the  Virginia  side  and  the  reeeiver 
on  the  District  side.  Jfr.  Juiitice  Davis  said,  on  the  <]nestion  of 
whether  tlie  defendant,  the  lessor  eompanv,  was  liable:  *'ln 
rliis  ease  the  possession  [Of  the  receiver]  was  not  exclusive,  nor 
were  the  servants  snbject  to  the  receiver's  order  alone.  On  the 
contrary,  the  road  was  run  on  the  joint  account  of  the  lessees  and 
receiver,  and  the  servants  eni])loyed  and  controlled  by  them 
jointly.  J>(>th  were,  therefore,  alike  responsible  for  the  act  com- 
plaincil  of,  and  if  so,  the  original  company  [the  lessor]  is  also 
r*  sjHfHsihle^  for  the  servants  under  such  an  employment,  ///  l^gal 
tumtt  inpUition^  are  as  much  the  servants  of  the  company  as  of  the 
le>sees  and  receiver."'  Washiiifjton^  A.  cfc  G,  li,  Co,  v.  Brown ^ 
suju'ii.  This  case  of  l^rown  was  for  illegal  expulsion  of  com- 
j)lainant  from  a  passenger  car.  We  find  it  cited  as  an  authority 
in  a  number  of  cases  treating  of  the  lessor  carrier's  liability. 

In  Arrotri<nii.fh  v.  Xashrille  ct'  D,  li.  Co.  57  Fed.  Kep.  171, 
the  court  en<leavored  to  distin<cuish  Brown's  case  bv  holdintr 
there  was  no  showing  in  the  latter  proceeding  that  the  lease  had 
l)een  authorized.  In  view  of  the  broad  ruling  in  the  JBrown 
case  that  "The  operation  of  the  road  by  the  lessees  does  not 
(!hang(*  the  relations  of  the  original  company  to  the  jmblic,''  and 
that  "  the  original  company  is  also  responsible,  for  the  servants 
under  such  an  employment,  in  legal  contemplation,  are  as  much 
the  servants  of  the  company  as  of  the  lessees/'  we  are  unable  to 
see  how  the  fact  or  absence  of  statutory  authority  to  make  the 
lea>e  can  change  the  lessor's  responsibility  for  the  performance  of 
public  duties,  unless  such  statutory  authority  contains  express  ex- 
emption of  the  less(>r  company.  The  decision  in  Arrowsmith's 
case,  citing  numerous  authorities,  is  to  the  effect  that  **The  duty 
to  carry  plaintiiFs  intestate  with  the  highest  degree  of  care  and 
skill  di<l  not  rest  upon  any  charter  reciuirement  or  spring  from 
any  general  statutory  law  of  the  state.  The  duty  was  imposed 
by  operation  of  common  law  upon  the  contract  of  carriage.  The 
riirht  to  maintain  this  action  arises  from  the  contract  relation  of 
carrier  and  passenger."'  But  whether  Brown's  case  was  properly 
distinguishable  or  not,  the  court  also  held  in  Arrowsmith's  case 
that  "Where  obligations  are  imposed  by  charter  or  statute  law 
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u)H»ii  ,\  railroad  (Miinpaiiv  t'nr  tlii'  protinrrion  and  ndvaiitap.*  of  the 
•TfiK-rjil  i>uhlir.  Hot  having;  coiitnic-t  rrlatioiis  witli  it,  it  inav  ver\* 
\vc*ll  !»»•  <ai«l  that  a  ireiii'nil  aiithoritv  tn  \vi\>v  nut  its  n»a*l,  whicli 
coiitaiii'*  lio  prnvi>iun  cxcinptiiii;  it  fn>ni  sucli  piihlic  (»1»Ii«ratioii£i. 
will  ihM  al>M»lve  it  from  lialiilitv."       ArroirMmith  v.  XitMln^Ule  d* 

AVr  arr  not  aMt'  to  liiul  in  tlu'  >tatntt's  of  IVniisvlvaiiia«  New 
Jrr>fV  •►r  Nrw  ^'ork,  tlu*  !*tatt'>  through  \vlii<*li  tin*  Li*lii^h  Val- 
l«*v  run.-,  anv  .spiM'ilic  rxnnption  of  IrsMir  railroad  roni]>iinie^ 
tr«»ni  liaKilitv  for  daina«r«*>  rt-snltinir  thron;rli  failun*  to  s<»t»  to  it 
that  ir-  puMic  duties  arc  pcrfornnMJ  in  tlir  o]KTation  <if  its  iiiu* 
liv  a  1<*-M'c.  Tlu'  couditinn.'*  iinposcd  upon  >liippi*rs,  wliieh  liavt- 
lircn  df«-lar«Ml  ilU-tjal  in  tlifx*  pro<H*t'din<j:s,  vcvrv  ostalJisliiHl  hv 
the  !<*->« ir  <M»nipanv  and  r*ontiinu'd  without  chaiijire  hv  the  k'ssiH' 
(•oini»aiiv.  The  h'^or's  liahilitv  was  asserted  in  thfso  casi»s  1k»- 
fore  it  uiMh-rtook  t«»  leaM*  the  n»ad.  and  damages  wen»  claiiiie<i 
on  lulialf  of  parti«*>  injured.  The>«'  eaM»>  wen*  di»<*idi»d  during 
the  linir  the  Irase  wa>  in  for<*e.  hut  ih'ither  the  lessee  iiur  tlio 
le»or  «'"mj»any  tiM»k  >tep>  to  «i1m'V  Mur  nrder  re«piiriii«j:  the  ille^I 
<li-eriiiiiii;ttii>n  to  eea>r.  The  le>-i»r  resumed  operation  nf  the 
ri>ad  -•iiM-  tim«*  after  iHir  deei>i«»n  wa>  rendere<l,  and  at  ni>  |H*riiMl 
duriiii:  thi-  peinlrne\  of  the>i'  >up]>lementary  pnK*ee<liii^s  for 
reparation  ha^  it  undertaken  to  e«>m])ly  with  that  d«*eisiuii ;  on 
tin-  ••■'•itrary,  it  has  jM-i-i-trd  in  keepiuL*"  up  the  unjust  diseriiiii- 
naii-  ii'  auij  unlawful  pn*ju<li<-«'-  whieh  nave  !»een  so  htnuij^lv 
«*i»n«i«M!in'd  herein.  Moreover,  the  li-a>e  it>elf  eontain>  a  ]>nivi^- 
i«>n  i'l  it-  I'ii'M'iith  elaUH*  Mr  ]»arairraph,  hy  whi<'h,  Mvuiiii;;  to 
P'r..i;'ii '.-  it-  liahilitv  a-  le-:»«»r  f«»r  it>  |er»>«'e\  aets.  it  >tipuhiti*s  for 
indiiii'iirv  a;^ain>t  all  l«»^^  i^r  damairr  re-ultin;r  fmiii,  or  <»ceasioiii»iI 
hv.  f.ii!:iri'  •►r  m-L'^Itrt  ^A  tin'  lr-.-ri-  !••  d«»  whatev(»r  it  niav  lawfully 
hr  r« -jiiind  ti»  •)•»  in  tin*  u-r,  manairt'iiient  and  e«»ntri»l  of  the  dt'- 
ini-'d  pn-mi-f-. 

'I'l'  l,«!iiL^!i  \'ail»v  Kailroa«l  < '«»mj»any.  a  eomiin»n  earrier  huIh 
jeit  :  ■  -ill-  j»n»\  i-i-»n- t»f  tin-  -\it  ti»  Keirulate  ( 'oinmerce,  eoiikl 
ni»T,  '.  Iia-ini:  i^^  niad.  fife  it-elf  fr«»m  liahilitie'*  f«»r  pnictiift^ 
madt  ;»i:al  l»y  that  -taiutr:  iu»r.  aftiM*  re-umiuLT  <»|KTsititin  of  itn 
prMp«:*\  jM-ndinir  pi'"<*<«'din:^- aL^iin-t  it  !•►  eiiforei*  >tatutory  pn»- 
vi-i'-:.-  -•  vii»l:itrd  -md  t«»  hmmn rr 'lamai^rs  fitr  injuries  i«u>tjuneil 
unih-:  -..«'}i  \  iiilatioii*..  can  it  claim  I'xeniptiou  fn>in  liahilitv 
duri:;_'  tiic  term  «»f  the  U*a>e. 


IKIIEI'ENDENT  REFIXEEs'  A6SO,  V.  WESTllEN  N.  T,  Sc  P.  E.  CO.       3i>l 

Following  are  the  uames  of  clainifiuts,  members  of  tho  coin- 
pliiiiiiiij;  artsocifttiong,  who  served  tlieir  claims  upon  defendant 
initial  carriurs  in  accordance  with  the  stipulation  entered  into  by 
counsel  for  claimants  and  defendant*  on  May  16,  1894: 

Initial  ciiriier,  "Western  New  York  &  Pennsylvania. 

Penn  Refining  Company,  Limited,  Oil  City,  Pa. 

John  Sc-liwartz  it  Co.,  Titnaville,  Pa. 

l£ice  it  Robinson,  Titnsville,  Pa. 

Rice.  Kohinson  &  Foggan,  Titnsville,  Pa. 

Indejiendent  Refining  Company,  Limited,  Oil  City,  Pa. 

Genie  Wood,  doing  businesB  under  the  trade  name  of  The  Oil 

Creek  Refining  "Works,  Titusville,  Pa. 
Aiiieiican  Oil  "Works,  Limited,  Titusville,  Pa, 
Western  Refining  Company,  Limited,  Titusville,  Pa. 
S.  Y.  Ramage,  doing  businesB  under  the  trade  name  of  Tlie 

Mutual  Oil  Company,  Reno,  Pa. 
National  Oil  Company,  Limited,  Titusville,  Pa. 
Continental  Refining  Compiny,  Limited,  Oil  City,  Pa. 
International  Oil  Works,  Limited,  Titusville,  Pa, 


I 


Initinl  carrier,  Kkw  York,  Lakk  Erik  &  Wkstern  Ststeu. 
A.  L.  Confer,  doing  business  under  the  trade  name  of  The 

Empire  Oil  Works,  Reno,  Pa. 
S.  Y.  Ramage,  doing  business  under  the  trade  name  of  The 

ilutiial  Oil  Company,  Reno.  Pa. 
Penn  Refining  Company,  Limited,  Oil  City,  Pa. 
Independent  Refining  Company,  Limited,  Oil  City,  Pa, 


In  accoi-dance  with  the  al»ove  stated  rulings  and  principles,  we 
make  the  following  findings  and  orders  niion  claims  tiled  and 
served  covering  shipments  of  petroleum  oil  in  barruls  to  New 
York  and  New  York  harbor  points  and  Boston  And  pointB  taking 
IJo^toii  rates,  and  which,  between  the  3d  day  of  September,  1S88, 
and  the  15th  day  of  May,  1S94,  were  delivered  by  claiming  sliip- 
\>cy!-  to  the  AVestern  New  York  &  Pennsylvania  Railroad  Com- 
pany or  its  Receiver,  fur  transportation  to  said  dcstinatiODe  : 
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Claim  of  the  Penx  IIi-ifinixi;  CVmpaxy,  Limited,  Oil  Citv,  Pa, 

The  claimant,  the  Penii  Kelinin<^  (^jinpaiiy,  Liinite*.!,  of  Oil 
City,  Pa.,  is  entitle*!  to  recover  from  the  defendant,  the  Western 
New  York  ct  Pennsylvania  Railroad  Company  and  Samnel  <?. 
DeConrsey,  the  lleceiver  thereof,  and  the  defendant,  tht*  Lehi*jh 
Valley  Kailroad  Company,  the  ^^nl  of  ei«rht  thon>iin<l.  tivc  hun- 
dred and  seventy-nine  dollars  (S?S57t».<Hi)  as  reparation  for  dain- 
Jige  resultin^^  to  said  claimant  from  excessive  and  nnlawfnl  trans- 
portation chargers  exacted  upon  shipments  of  petrt»lenni  oil  in 
barrels  delivered  hv  Siiid  claimant  to  said  Western  New  York  iV: 
Pennsvlvania  Kailroad  Comi)anvor  to  its  sjiid  Receiver.  f«»r  tran^ 
|)ortation  over  the  Wotern  New  York  &  Pennsylvania  Kailroad 
and  the  L<»hiirh  N'allev  Railroad  from  Oil  Citv,  Pa..  t<»  Perth 
Amhoy,  N.  #!.,  which  said  shipment>  of  «»il  in  l»arrel>  were  so 
transj)orted  over  said  railroads  l)etwe<»n  the  *>d  day  of  SeptemlnT, 
18SS,  and  the  ITith  day  of  May,  ls*.»4,  as  apj)ear>  fmm  rluui  tiled 
and  statement  thereon  made  bv  said  Western  New  Vnrk  A:  Penn- 
svlvania  Railroad  Cnm]>aiiv  and  its  .siid  Receiver:  and  the  sanl 
Western  New  York  A:  Pennsvlvania  Railroad  C«»nii>anv  and 
Samnel  (t.  DeConrsev,  the  Re<*eiver  thereof,  and  the  Lehiifb 
Valley  Railroad  ^'ompanyan*  hereby  ordered  and  HMpn'ixnl  ti> 
|my  Ui  the  claimant,  the  Penn  Rt»finin;r  Company.  Lintited,  the 
said  sum  of  eitrht  thonsmd,  live  hninlred  an«l  M-veiitv-nine  tlol- 
lars  issr>7i>.<><h,  to«rether  with  iiiti-rot  tiiereoiiat  the  nite  t*1i  l\  |R*r 
cent  per  annum  from  May  1."),  ls'.»4. 


TIk»  claimant,  the  Penn  lirtiniiiir  Companv,  Limiti'd.  of  Oil 
(Jitv,  Pa.,  is  entitle*!  to  recover  from  tlu*  defendant,  the  Western 
New  York  iV:  Pennsvlvania  Kailroa*!  Companv  and  Samuel  (i. 
DeConrsev,  tin*  IJt*ceiver  thereof,  the  sum  of  three  hundred  antl 
ten  dollars  and  ten  cent>  is:;in. lO)  a>  reparation  for  damaj^i*  re- 
Bultin«r  to  >aid  claimant  from  excessive  and  unlawful  transjMirta- 
tion  charires  exa**ted  upon  >hipmeiit>  of  petroleum  t»il  in  barrels 
delivered  bv  >aid  claimant  to  said  We**tern  New  Y«»rk  %N:  Penn- 
sylvania  Kailroad  Company  or  to  it>  >aid  Receiver  for  tnins|xirta- 
tioii  over  the  We>tern  New  York  A:  Pennsvlvania  Uailroad  and 
the  Delaware,  Lackawanna  A:  Western    Kailr«iad   front  Oil  City, 
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Pa,,  to  Hoboken,  N.  J.,  whicii  eaid  sliipmente  of  oil  in  barrels 
were  so  transported  over  said  railroads  between  tlie  3d  daj*  of 
September,  1888,  and  the  IStli  daj- of  May,  183i,  as  appears 
from  claim  iiled  and  statement  thereon  made  by  said  Western 
New  York  &  Ppmisylvaiiia  Railroad  Company  and  its  said  Re- 
ceiver ;  and  the  said  AV^esterii  New  York  &  Pennsylvania  Railroad 
Company  and  Sanme)  (i.  DeCoursey,  the  Receiver  thereof,  are 
liereby  ordered  and  required  to  pay  to  tlie  claimant,  the  Poun 
Refining  Company,  Limited,  the  said  snra  of  three  hundred  and 
ten  dollars  and  ten  cents  ($310.10),  together  with  interest  thereon 
at  the  rate  of  6  per  cent  per  annnm  from  If  ay  15,  lS9i.    ' 


The  claimant,  the  Penn  Refining  Company,  Limited,  of  OH 
City,  Pa.,  is  entitled  to  recover  from  the  defendant,  tlie  "Western 
New  York  &  Pcniieylvaiiia  Railroad  Company  and  Samuel  G. 
DeConrsey,  the  Receiver  thereof,  and  the  defendant,  the  New 
York,  Lake  Erie  &  Western  Railroad  Company  and  J.  G.  Mc- 
('nllough  and  E,  B.  Thomair,  the  Receivers  thereof,  and  the  dtv 
feiidant,  the  Delaware  &  Hudson  Canal  Company,  tlie  sum  of 
three  hundred  and  forty-three  dollara  and  fifty-eijjht  cents 
($343.58)  as  reparation  for  damage  resulting  to  said  claimant 
from  excessive  and  unlawful  transportation  charges  exaetetl  upon 
shipments  of  petroleum  oil  in  barrels  delivered  hy  said  claimant 
to  said  Western  i^ew  York  &  Pennsylvania  Railroad  Company 
or  to  its  said  recfiver  fur  transjwjrtation  over  tiie  We-sterri  New 
York  &  Pennsylvania  Railroad,  tlie  New  York,  Lake  Erie  & 
Western  Railroad,  the  Delaware  &  Uudson  Canal  Co.'s  Railroad, 
and  the  Centml  Railroad  of  New  Jersey  from  Oil  City,  Pa.,  to 
Newark,  N.  J.,  which  said  shipments  of  oil  in  barrels  were  m 
transported  over  said  raili-oads  between  the  3rd  day  of  September, 
188S,  and  the  15th  day  of  May,  1894,  as  appears  from  claim  tiled 
and  statement  thereon  made  by  said  Western  New  York  &  Penn- 
sylvania Railroad  Company  and  its  said  Receiver ;  and  the  said 
Western  New  York  <k  Pennsylvania  Railroad  Company  and 
Samuel  G.  DeConrsey,  the  Receiver  hereof,  and  the  New  York, 
Lake  Erie  &  Western  l^ilroad  Company,  and  J,  G.  McCuUougli 
and  E.  B.  Thomas,  the  Receivers  thereof,  and  the  Delaware  A-. 


'^*M  INTKKSTATK    ruMMKIirK    TuMMISSloX    ISKIMKTS. 

IIn«l-«ni  CiinMl  ('«>iii|)!Uiv  aiv  ImmtIiv  <n'<lrriMl  and  iv«|niriMl  tti  jwy 
to  tlir  ciaiiiiaMt,  tlu*  Vvuu  Krliiiinir  Coiiipaiiy.  Liinitrd.  tlio  .said 
>iim  "1  tlmr  Inimlri'l  ami  t'nrtv-thivf  dollars  ami  lit'rv-i*i^lit  cents 
(s:;4.'I.."»*^i,  rop'tlirr  with  iiiti*rt'>t  tluTroii  at  tin*  nitu  ot*  »»  |kt  font 
|Hr  aniiimi  from  Mav  ir>,  1^1^4. 


CiAiM  in    .ioiiN  SniwAiM/  iV   CoMi'ANV,  Trn's\  ii.m:,  I*a. 

Tlif  cI.iiiiiMiit**,  .ioliM  ScJnvMii/.  ^V  ( 'ninpanv,  of  Tiin>viUt',  I*ii.. 
an*  t'!iTiT:r«l  to  rrrovt-r  from  tii<-  dt'tnulant,  tin*  WfstcTn  Nrw 
^  ork   iV    I*rnn-*N  Uania    Uailroad   ('nrnpany  and   Saiinud   (i.    De- 

('onr-r\,  flif  Krcrivrr  tluTrot",  tlu'  >mii  ot*  tivf  ]iuii4ln*d  ami  tiftv- 

• 

r\ix\i\   <l"iiar>  and    twnity-two  r<Mit<  tsr>r»s.:i:;j  a>  rrpanition   ft»r 
dama;^«'   r«>ultiiiir  to  >ai«l  rlaijiiaiit.-*  t'roiii   r.\rt*>sivt'  and  nnliiwful 
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traij-jMiiTatioii  rliarirr-  rxartrd  ii|)i>n  >lii|>!in'nt>  «if  |K'troli>uni  nil 
ill  Karnln  driivi'n-d  i>y  >ai«l  rlaimaut^  to  >aid  Wi'^tcrii  Nfw  Vtirk 
iV  i*r!i!.-\  Ivaiiia  Kailrond  < 'oiiipanv  or  to  its  >aid  Ut'cciver  fi»r 
ti-ah-|H'rT.tiiM?i  ovit  tlir  \Vr>ti'rn  Nt-w  ^'ork  A:  I*riin>ylviiniu  Iliiil- 
I'oad  aii'i  tin*  Ih'lawarr.  Lackawanna  iV  \Vi'>tfrii  I  tail  mud  from 
Titii-N  i'ii'.  I*a..  to  Ihiimkrn.  N.  .1..  wlijcii  >aitl  >lii|inu*nts  « if  oil  in 
l»arn  I-  \\*-Vi-  >o  traii-j»ortrd  ovtT  tlir  .-aid  railroad>  ln'twcvn  tlio 
:ird  li.iv  ..t"  Sr|Hr?iil>fr.  1*^^^.  and  tlir  l.'»tli  dav  of  Mav,  1V.»4,  a.- 
a)>|MMr^  iniiii  riaiiii  tiled  and  -^tatrnuMit  tlnTcon  made  )»y  siiiil 
\V«'vT,  r:i  \rw  York  iV  l*«  iin-\  Ivania  Itailroad  ( *oinpanv  and  its 
-aid  Ki  <ii\  rr ;  and  llir -ai«l  Wt-trrn  New  York  iV  ri-nnsvlvanm 
liai:i"-i'l  <  I'mnanv  aihl  Sannnl  (i.  ()»•< 'otnsi-v,  llir  lii*rfivt»r 
tinT«":.  .!r«-  li»ri-i»y  Mpdm-'l  and  rr.juirrd  to  pay  tt»  tlir  claiinanti*. 
.I.»li!i  >-!:\\:iri/.  iV  ( 'oiii|»Miiy.  tilt*  Niid  >uni  ot'  live  hundiiHl  anti 
litr\  I  I-  :r  dollar-  nnij  t\\«'nT\  .t\v«»  rrnt-  isri;>s.i'*ji,  to^ctluT  witli 
inti-n-:  vnn  on  a!  iln*  rat**  ••!  •'•  |»rr  «MMit  prr  annnni  from  May 
i:..    l-'.'l. 


'r!i«-  -i.iiiiimt-,  .loljii  Sclrwart/  iV  < 'ninpany,  **\'  TilU'-villr.  I*a., 
art-  •  :'  'li-d  t.»  irfoMT  tn»iM  tla-  dftiMi«lant,  tin*  \Vi*>li'rn  Now 
\  **v\  \\  l'rnn-\l\ania  l%ailr>>ail  (ompanv  and  Saiiiurl  (i.  I>e- 
< '«»ni-«\.  till"  liri-(i\i-r  tlu-rroi".  anil  tlir  «l«'lVndant.  tlu*  New  York, 
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Lake  Erie  &  Western  Railroad  Company  and  J,  G.  McCnllougb 
and  E.  B.  Tlionuis,  the  Ileceivers  thereof,  the  sum  of  fifty-eight 
dollars  and  eij^hteen  conts  ($o8,18}  an  i-eparation-for  damage  re- 
siiltinjf  to  said  claimants  from  excessive  and  unlawful  transporta- 
tion charijes  exacted  npon  shipments  of  petroleum  oil  in  barrels 
delivered  by  said  claimants  to  said  Western  New  York  &  Penn- 
sylvania Railroad  Company  or  to  its  said  Receiver  for  transporta- 
tion over  the  Western  New  York  &  Pennsylvania  Railroad  and 
tlie  New  York,  Lake  Erie  &  Western  Railroad  from  Titneville, 
Pa,,  to  New  Yoi-k  and  Brooklyn,  N.  Y.,  wliieh  said  shipments  of 
oil  in  barrels  were  so  transported  over  said  railroads  between  the 
3rd  day  of  September,  1S8S,  and  the  15th  day  of  May,  1894,  as 
appears  from  claim  tiled  and  statement  thereon  made  by  said 
Western  New  York  ife  Pennsylvania  Railroad  Company  aiid  its 
said  Receiver;  and  the  said  Western  New  York  &.  Pennsylvania 
Raili-oad  Comj)any  and  Samuel  G.  DeConniey,  the  Receiver 
thereof,  and  the  New  York,  Lake  Erie  &  Western  Railroad 
Company  and  J,  G.  McCullough  and  E-  B.  Thomas,  the  Receivers 
thereof,  are  hereliy  ordered  and  required  to  pay  to  the  claimants, 
John  Schwartz  tte  Company,  the  said  sum  of  fifty-eight  dollars 
and  eijrhteen  cents  ($58.18),  together  with  interest  thereon  at  the 
rate  of  6  per  cent  per  annnm  from  May  15,  1894. 


The  claimants,  John  Schwartz  &  Company,  of  Tituaville,  Pa., 
are  entitled  to  recover  frem  the  defendant,  the  Woatoni  New 
York  <k  Pennsylvaiua  Railroad  Company  and  Samuel  G.  I)e- 
Coursey,  the  Receiver  thereof,  the  sum  of  ten  dollars  and  sixteen 
eents  (810.10)  as  reparation  for  dania^  reanlting  to  said  claimants 
from  excessive  and  unlawful  transportation  eliarges  exa<?ted  upon 
shipments  of  petroleum  oil  in  barrels  delivered  by  said  claimants 
to  said  AVesterii  New  York  &  Pennsylvania  Railroad  Compftny 
or  to  its  said  Receiver  for  transportation  over  the  WesU-ni  New 
York  A:  Pennsylvania  Railroad  and  the  West  Shore  Railroad  from 
TitusviJle,  Pa.,  to  Weehawken,  N.  J.,  which  said  shipments  nf 
oil  in  barrels  were  so  transported  over  the  said  railroads  between 
tJie  3rd  day  of  September,  1888,  and  the  IStli  day  of  May.  1894, 
as  appears  from  claim  filed  and  statement  thereon  made  by  said 


i 
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\Vi»>trm  New  Vork  A:  I\'nn>vlvain{i  RailromI  (^>lllpallv  ami  itj* 
said  Iie(.'eivi*r :  and  tlu*  said  Wi'stern   New  York  A:  IViiii^vIvunia 

■ 

llailmad  Cniiinaiiv  and  Saimu'l  (t.  I)i»(A»nrsi»v,  tin*  litToivor 
rluM'cnf,  aiv  lit'ivhyonK'nHl  and  n*«[iiir(Ml  to  pay  to  tlu*  idaiiniuits, 
.lolin  Schwartz  iV:  (^^nl^)any,  tlu*  sai<l  sum  of  ten  dollar>  and  six- 
t(M'n  <M»nts  <sln. !♦;»,  t(»wtlier  with  interest  tlieretm  at  the  rate  tif 
♦I  per  (MMit  per  annnm  from  May  ITi,  ls«»4. 


The  elaiiuani>,  John  Seliwartz  A:  ('tympany,  of  Titn>ville.  Pa.. 
are  entith'd  t<»  i-i'<N»ver  fnun  tlie  defendant,  tlie  We-tern  New 
York  A:  l*enn>\  Ivaiiia  Ifaih'oad  Coinpanv  and  Samuel  ii.  De- 
< 'onr>ev,  tht'  lierriver  tliereof.  the  -^inn  «»f  seven  linndi*ed  aii<l 
eitrhtv-seveii  dollar>  and  twentv  eent>  iS7>^7.:^'h  a>  reparation  fi»r 
daniatre  nvHultinir  t«i  elaim;int<  from  e\ees>ive  and  nnlawful  tnuis- 
portatjoii  rharirt'-'  exacted  npon  >hi|>ment<  of  priroK'nm  oil  in 
liarrels  drlivrnd  1»\  >Mid  elaimant>  to  sii<l  \Ve>lern  New  York  *te 
I*enn>\  ivaiiia  li.iih'oad  ('onipaiiv  or  to  it>  >ai<l  Ili'ceiver  for  tmii?^ 
portation  ovrr  th<'  \V<'^trrn  New  York  A:  Pennsylvania  Kaihiiiul, 
tiie  New  ^  tirk  ('iiitr.il  A'  IhhUon  Uiver  Kailroail  an«l  eoiinet^tin^ 
railroad-*  from  'i'it\i-\  iih',  Ta.,  to  i'itt^tieid.  Ma—..  Sprin;rtieliU 
Ma»..  Il«»ly.»kr,  Mav-.,  and  IJrattlel»ori»,  \*r..  wliieii  ^aitl  >hi|K 
nh*nt>  of  oil  in  i»arrrN  w^re  >o  tran>ported  ovrr  >aid  railroads  1h»- 
tWfeii  thr  ."»rd  dav  of  SriiicmlM-r.  1^"^^,  and  the  ir»th  dav  of  Mav, 
l"^'.*!,  a>  a]»|>rar>  from  claim  lilt>d  and  statement-^  thereon  madi^ 
hv -aid  Western  New  York  A'  I*rnn>vlvania  Railroad  ( 'I'mtiaiiv 
and  if>  >ai«l  luM-iiNrr  ;  and  thr  >aiil  \Vr>tern  New  York  iV  IVnii- 
-\lvaiiia  Railroad  <  omjianv  an«l  Sannn-l  (i.  I  )e( 'onr^'V.  tii«*  Ko- 
rt'ivrr  tin  rrof,  an-  ln-nhy  ordend  an<l  re«jnired  to  pay  to  tlie 
riaimaiil-,  John  Sehwarl/  A*  ("ompany.  the  said  >um  **\  sevi»ii 
hnndn'tj  and  rJLditx  M-\rn  dollar-  and  twrnty  ei-nt-  iST*^!.:?***, 
itii:rTlMr  w  itii  intrrr-t  ihrm*!!  at  thr  rati- of  «i  prr  i-ent  ]>er  annum 
fn.m  Mm\    I:.,  I^IM. 


Thr  ciaimanT-,  John  Sfjjwart/.  iV  ( "onipany.  of  Tilu-\illt*.  Pa., 
an  •■ntitltMJ  111  nriivn  from  rhr  drfcndaiit.  tin*  \Vi*-t«*rii  Nt*w 
^  •>i'i\    A'    I'rnii-vlvania    Kailroa<l    ('omiiaiiv   and    Samuel  <t.  De- 
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<'oiirsey,  the  Receiver  thereof,  and  the  defendaut,  the  Lehigh 
Valley  Kailroad  Company,  tlie  sum  of  seven  tlioiisand,  tliree  hun- 
dred aiul  ten  dollars  and  ninety-seven  cents  (|i7310.97)  as  repara- 
tion for  damage  reenlting  to  said  claimauts  from  exceBsive  and 
iniiawfiil  transportation  cliarges  exacted  upon  ehipmentti  of 
jietroleuin  oil  in  barrels  delivered  by  s«id  claimants  to  said  West- 
ern New  York  <fe  Peiiiisyivania  Bailroad  Company  or  to  its  said 
Keceiver  for  transportation  over  the  Western  New  York  & 
Pennsylvania  Railroad  and  tlie  Lehigh  Valley  Railri>ad  from 
Titusvillf.  Pa.,  to  Perth  Amboy,  N.  J.,  which  said  shipments  of 
oil  in  Itfirrels  were  so  transported  over  said  railroads  between  the 
3rd  day  of  Septeinber,  188S,  and  the  15tL  day  of  May,  IStH,  aa 
apjKars  from  claim  tiled  and  statement  thoroon  made  by  said 
Western  New  York  it  Pennsylvania  Railroad  CoinjHiny  and  Its 
said  Receiver;  and  the  said  Western  New  York  &  Pennsylvania 
Railroad  Company  and  Samuel  G.  DeCoureey,  the  Rweiver 
thereof,  and  the  Leliigh  Valley  Railroa<I  Company  are  hereby 
ordered  and  required  to  pay  to  the  claimants,  John  Schwartz  Al 
Company,  the  said  sum  of  seven  thousand,  three  hundred  and  ten 
dollars  and  ninety-seven  cents  ($7310.97),  together  with  uiterest 
tliereon  at  the  rate  of  6  per  cent  per  annum  from  May  15,  1894. 


Claim  of  Rice  &  Robinson,  of  Titusville,  Pa. 
The  claimants,  Reuben  L.  Rice  and  Joseph  C.  Robinson,  ae 
members  of  the  tirm  of  Rice  &  Robinson  and  tis  succeseors  uf  tliB 
firm  of  Rice,  Robinson  ik  Witlierop,  are  entitled  to  recover  from 
the  defendant,  the  Western  New  York  &  Pennsylvania  Railroa^i 
Company  and  Samuel  G,  DeConrsey,  the  Receiver  thereof,  aiid 
the  defendant,  the  Lehigh  Valley  Railroad  Company,  the  sum  of 
live  tlionsand,  one  hundred  and  uiuety-two  dollars  aiid  iifty-uine 
cents  ($5192.59)  as  reparation  for  dama^  resulting  to  said  cliuin- 
ants  from  e.\ees8ivf  and  unlawful  transportation  charges  exacted 
U|K>n  shipments  of  petroleum  oil  id  barrels  delivered  by  said  finiw 
to  said  AVcstcrn  New  York  &  Pennsylvania  Railroad  Company, 
oi'  to  its  said  Receiver,  for  transportation  over  the  Western  New 
York  &  Pennsylvania  Railroad  and  the  Lehigh  Valley  Railroad 
from  Titusvilie,  Pa.,  to  Perth  Amboy,  N.  J.,  which  said  ship- 
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iiu'iits  of  oil  iii  lijinvls  wtMv  so  transportiMl  over  said  niilmailft 
lM»t\vrfu  the  ^>nl  dav  of  St^pteiiilu'r,  IsSS,  and  the  \>t  day  of 
XoveinlMM*,  l-^Oti,  as  appears  from  elaiiii  tiled  and  statemt-nt  tliereoii 
made  l)v  said  Western  New  York  A:  IVnnsvlvania  Kailr(»ad  Com- 
panv  and  its  said  Reeeiver:  and  tlie  saitl  Western  New  York  «fe 
l*enn>vlvania  Uailroad  ('om])anvand  Samuel  (i.  I)eConr>ev,  the 
Ileeeiver  thereof,  and  the  Lehigh  N'aUev  Uailrt^ad  ('<»m]mny  are 
Iierehy  ordere<l  and  re«juired  to  pay  to  >aid  elaimant>.   Iliee  i^ 

Uo1iin>Mn.  tlie  sud  >nm  of  five  thousand,  one  hundred  and  niiietv- 

• 

two  dnllar>  and  tiftv-nint*  rrn\>  ( sf)  P.»2.ril»\  toilet  her  witli  interest 
thi'H'on  at  thr  ratf  <»f  ♦>  per  eent  per  anmnn  from  May  ITi.  1SSJ4. 

Thi*  rlainiant>.  Ueid>en  L.  Kire  and  Joseph  (\  Uohins«ili,  H^^ 
memlK'i''»nf  tlir  lirm  <»f  IJier  A:  Kohiiixni  and  as  >ueees>ur>  of  the 
tirm  of  Kirr,  lvnhin>«»n  iVr  \Vither«»p,  arc  entitle*!  to  re<*over  from 
rh«'  <irfrn<la!ir,  tlu'  \Vr>trrn  New  York  iV  I*enn>vlvania  Uailnmd 
<\»mpanv  and  Sanuh'l  (i.  I)«'('«»tir>t'v,  the  Keeeiver  llifn*of.  the 
>nm  of  >i\tv-livr  dollar-*  and  riirlitfrii  (•ent>  <St;;». ls>  as  n.*panitioii 
for  damairc  rf-nitin:;:  in  said  (•laimant>  fnmi  i«xressive  and  liiiiiiw- 
lul  tran>)»Mrtatinn  (•liarire>  rxaeted  U|)mii  shipment^  of  petndelliu 
nil  in  l»arrt'l-  <lrliNrnMl  liv  >aid  tirm  to  .siid  \Vt'>tern  New  York 
iV  I'tMin-v  Ivania  liaih'oa<l  ('innpany  i»r  to  i\>  .slid  Keeeiver  for 
lran>|)nrtaf inn  uvrr  the  Wr-tmi  Ntw  \*nrk  A:  Pennsylvania 
Kaih'naii  and  thr  |)i>lawari>.  Larkawaima  iV  \Vt*stern  Itailniatl 
from  'ritn^-vilir.  I'a.,  t«»  llnlmki'ii,  N.  .1.,  wliicii  >aid  >hipments  of 
nil  in  harrcls  w^rr  -n  tran>pnrrrd  nvrr  >aid  railrnads  hetwi»<'n  the 
^Ird  d;i\  ^A'  Srptt'ndM-r,  1*^"^*^,  and  the  1>1  «lay  of  Xj»vendK»r,  l^lMi. 
a<  a|i|M':ir>  frnm  claim  tiled  and  >tafcmi'nt  thereon  made  l)V  !>«aicl 
\Vc>tfrn  Nrw  Ynrk  iV:  I*cnn.-vlvania  Uailroail  Comiianv  and  it^saiil 
IJrrri\<'r:  ;ind  tlir  >ai<l  Wotcrn  New  York  iV  Pennsvlvania  lUlil. 
road  ('nmpjiii\  and  SannicMi.  I  >r( 'nnr^'v,  th*'  IJiMM'iver  thereof, 
are  hereli\  nrdip'd  .-nid  re.juired  !•»  pav  to  siiiil  claimant^  Kiee  A: 
Knliin-i»n.  the  --lid  -urn  **i  >i\ty  livi-  dollars  and  eighteen  eenti^ 
•  sri.*!.  1  *^ I,  toMrtlirr  with  iniere-^t  therenii  at  tlie  rate  of  il  ]ht  cent 
per  aiiiMim  frnm  Mav  !."»,  1*^'.M. 

The   el:iiiri:int>,    lieuheli     L.     Itiee    and    •l«)>epii    (\    Ki»l»inM»n,  US 

nii'inher.s  **\  tht*  tirm  of  Uie**  iV  Kuhin>oii  and  as  Miecei^sors  of  the 
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finn  of  Rice,  Robinson  &  Witherop,  are  entitled  to  recover  from 
tlie  defendant,  the  AVeBterii  New  Tork  and  Pennsylvania  Rail- 
road Company  am!  Ramnel  G.  DeOoureey,  tlie  Receiver  thereof^ 
and  the  defendant,  the  Fitclibnrjj;  Railroad  Company,  and  the  de- 
fendant, the  Boston  &  Maine  Railroad  Company,  the  sum  of  four 
hundred  and  ninety-five  dollars  and  sixteen  cents  (J495.16)  as- 
i-eparation  for  dar]iaii;e  resulting  to  eaid  claimants  from  excessive 
and  niilawfnl  transportation  ciiarges  exacted  upon  shipments  of 
petroleum  oil  in  barrels  delivered  by  said  firms  to  said  Western 
New  York  ife  Pennsylvania  Railroad  Company  or  to  it.s  said 
receiver  for  transportation  over  the  Western  New  York  &  Penn- 
sylvania Railroad,  the  West  Shore  Raih-oad,  the  Fitehburg  Rail- 
road, aud  the  Boston  &  Maine  Railroad  from  Titusville.  Pa.,  to 
Portland,  Me.,  and  other  iwints  to  which  the  same  transportation 
rates  were  applied,  which  said  shipments  of  oil  in  barrels  were  so 
transported  over  fsaid  railroads  between  the  3rd  day  of  September, 
1888,  and  tlie  1st  day  of  November,  1890,  as  appears  from  claim 
filed  and  statement  thereon  made  by  said  Western  New  York  & 
Pennsylvania  Railroad  Company  and  ita  said  Receiver;  and  the 
said  Western  New  Vork  &  Peimsylvania  Railroad  Comjmiiy  and 
Samuel  G.  DeCoiirsev,  the  Receiver  thereof,  and  the  Fitohbur^ 
Railroad  Company  and  the  Boston  &  Maine  Railroad  Company 
are  hereby  ordered  and  required  to  pay  to  said  elaimante,  Rice  & 
Robinson,  the  said  sum  of  four  liundred  and  ninety-live  doUaro 
and  sixteen  cents  ($40o.lB),  together  with  interest  tliereon  at  Uj»  , 
rate  of  G  per  cent  yi-r  amium  from  May  15,  181)4. 


* 


The  claimants,  Reuben  L.  Rico  and  Josoph  C.  Robinson,  ft» 
members  of  the  linii  of  Rice  &  Robinson  and  as  snceessora  of  the 
firm  of  Rice,  Robinson  t&  Witherop,  are  entitled  to  recovt'r  from 
the  defendant,  the  Weeteni  New  York  &  Pennsylvania  liitiiraad 
Company  and  Samuel  G.  DeCoursoy,  the  Receiver  tlieretif,  and 
the  Fitcliburg  Railroad  Company,  the  snra  of  two  hundred  and 
eleven  dollars  and  twenty  cents  ($211.20)  as  reparation  for  dam-  ^ 
age  resulting  to  said  claimants  from  excessive  and  unlawful  trans- 
]>ortation  charges  exacted  upon  shipments  of  petroleum  oil  in  bai'- 
rels  delivered  by  tnid  firms  to  said  Western  New  York  &  Peun- 
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>vlvaiiia  Kailroad  (\nnpany  4»r  tn  its  said  Itecoiver  for  trausporta- 
tion  ovt*r  \hv  Wvi-Wru  Now  York  iV:  J*ennsvlvaniii  liailroad.  the 
Wfst  SliMiv  IJailroad  and  tin*  Kitchhiir*:  Kailr«>iid  from  Tit imville, 
I*a.,  t«»  lM»>ton.  Mass.,  and  other  points  t<»  which  tlio  same  trans- 
|»ortati«»n  ratr>  were  applied,  which  >aid  shipments  of  oil  in  bar- 
rels Were  >o  tran>ptirted  nv(*r  >aid  raih*(>a<ls  l»otween  the  3d  day 
ot'  Si'ptemiier,  r'^'^s,antl  the  Istdavof  N\>vend»er,  1  ^iM.», a8  ap|>ear« 
from  rlaiiii  tile«l  and  statenn»nt  tliereon  made  hv  siiid  Wejsterii 
New  Yi»i-k  cV:  Pennsylvania  Kaih'oad  Coinimnvand  its  said  Ro- 
<*i«iver  :  and  tlie  >aid  We.-tern  New  V<»rk  &  PeiinsjIviuuH  liail- 
road ('••nipanv  and  the  Fitchhur*^  Kaih'oad  ( 'omimn y  are  hereby 
<»rdei'rd  and  reipiired  to  jiay  to  said  <*laimants,  Uicc  iV:  Uobinsoiu 
tite  .Slid  >nin  of  two  iinndretl  and  eh'veii  (htUars  and  twenty  (*ents 
tS'Jl  l.'J«».,  toircthiT  with  interest  thereon  at  the  rate  of  ♦»  per  eeiit 
|)er  annum  from  May  !.">,  ly.»4. 


Tlir  elaiin:iMt>,  Keidten  L.  Uice  and  Joseph  ( \  KobiniMin,  as 
nirndu'r-  **\  the  tirm  of  Ki(*e  A:  Iiol>in>t»n  and  as  sin'cessors  (»f  tlie 
tinn  of  \i\rt\  lJol»in>on  A:  Witlierop,  are  entith'd  tn  n*ci»ver  from 
tlie  defrndant,  the  \Ve>tern  New  ^'«irk  iV  Pennsylvania  Railroad 
(  onn.Mtiv  jiiid  Samuel  (i.  !)»•( 'onr>ev,  tin*  IJeceiver  theri'of,  the 
>nm  ••!  ••ne  hundred  and  tiftten  dollars  and  tiftv-fi»ur  eeiittf 
isl  ir>..'*4  •  a-*  reparation  for  damage  resnltin<;  to  said  claiiiiaiita 
fr«»m  r\rr>-ivr  :ind  unlawful  tran>portation  tdiartres  exiU'ted  lipim 
>hipnM'nr^  <»f  prtmliMnn  oil  in  liarrel>  ijelivered  hy  said  tiniis  to 
>;tid  \Vr>Tt  rn  Nrw  York  iV  l*enn>ylyania  Kail  road  (\im|»iiiiy  or 
t«»  it-- Slid  Kt-rriviT  for  t ran>jM n'tatioii  over  the  \Vi'>tern  New  York 
iV  l*t>nn>vl\:(nia  Uailr<»:id  and  the  New  York  Central  A:  IIndfu>n 
liivrr  Iiaih-«»:Hl  from  'riin^viile,  l*a.,  t«i  ISoMon,  Mas>.,  nr  |M>int« 
to  whi<'h  rlii>  siinr  fran>)>ort:ttion  nito  w(*re  applied,  which  said 
-hipnieni-  .•!  ^il  were  >o  rran'»j»i»rtt'd  i^vi-r  siiid  niilruuls  lK*tween 
tiir  **.i|  thiy  ..f  Srj»i«'mlM'r.  1*^*^*^,  :ind  tiie  1st  day  of  N(»veiiil»er, 
l*^*.»o.  ;i^  :ijipi';ir>  from  chiini  tilrd  and  >tatement  theriMUi  made  by 
.-Mid  \V« -.trrn  New  ^'iirk  iV  Pt-nn-ylvania  Kailroafl  (*om|>any  and 
it-*  sii*i  llf«-ri\rr ;  ainl  thi'sii«l  Wr-^tmi  New  Y«»rk  A:  Peiinsvlva- 
ni:i  liailroad  Cumpanv  and  SamiU'I<t.  HfC 'oiirsev,  the  Ucceivcr 
f  hereol*.  an-  hrreiiy  ordered  and  re«piired  to  pay  to  haid  claitnantAi 
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liice  iV:  llohinson,  the  said  sum  of  one  hundred  and  fifteen  dollars 
and  fifty-four  a^nU  (sl  15.54),  together  with  interest  thereon  at  the 
rate  of  ()  per  cent  per  annum  from  May  15,  1894. 


Claim  of  Kice,  IJobinson  &  Foggan,  of  Titusville,  Pa. 

The  clainumts,  Kice,  liobinson  &  Foggan,  of  Titusville,  Pa., 
are  entitled  to  recover  from  the  defendant,  the  Western  New 
York  A:  Pennsylvania  Kailroad  Company  and  Samuel  G.  De- 
Coursey,  tlie  I {eceiver  thereof,  and  the  defendant,  the  Lehigh  Val- 
ley Kail  road  Company,  the  sum  of  five  thousand,  five  hundred 
dollars  and  eighty-seven  cents  (85500.87)  as  reparation  for  dam- 
raxo  resulting:  to  said  claimants  from  excessive  and  unlawful  trans- 
]>()rtati()n  charges  exacted  upon  shipments  of  petroleum  oil  in 
barrels  delivered  bv  said  claimants  to  said  Western  New  York  & 
Pennsylvania  Kailroad  Company  or  to  its  said  Keceiver  for  trans- 
])ortati(>n  over  the  Western  New  York  &  Pennsylvania  Railroad 
and  the  Lehigh  N'alley  Kailroad  from  Titusville,  Pa.,  to  Pei'th 
Aniboy,  \.  ♦!.,  which  said  shipments  of  oil  in  barrels  were  so 
transported  over  said  railroads  between  the  1st  day  of  November, 
ISDo,  and  the  15th  day  of  May,  1894,  as  appears  from  claim  filed 
and  .statement  thereon  made  by  said  Western  New  York  &  Penn- 
sylvania Kailroad  Company  and  its  said  Ileceiver;  and  the  said 
Western  New  York  &  Pennsylvania  Railroad  Company  and  Sam- 
uel (t.  DeCoursey,  the  Keceiver  thereof,  and  the  Lehigh  Valley 
Kailroad  Company  are  hereby  ordered  and  required  to  pay  to  the 
claimants,  Kice,  Kobinson  &  Foggan,  the  said  sum  of  five  thousand, 
five  hundred  dollars  and  eighty-seven  cents  ($5500.87),  together 
with  interest  thereon  at  the  rate  of  6  per  cent  per  annum  from 
:\lav  IT),  1S<)4. 


The  claimants,  liice,  Robinson  &  Foggan,  of  Titusville,  Pa., 
are  entitled  to  recover  from  the  defendant,  the  Western  New 
York  tV:  T\»nnsylvania  Railroad  Company  and  Samuel  G.  De- 
Coursey, the  Keceiver  thereof,  the  sum  of  sixty-seven  dollars  and 
and  thirty-seven  cents  (§67.37)  as  reparation  for  damage  resulting 
26 
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to  said  claiiiiJints  from  tvxcosive  and  unlawful  trHns])ortation 
clmr«rrs  oxat'tod  ui)<)m  shipiiu'iits  of  jH'tn»louin  oil  in  l»arrols  deliv- 
ertMl  l)v  said  claiiiiauts  to  sai<l  Westt»rn  Now  York  A:  IVnnsvlva- 
Ilia  Kailroa<l  or  to  its  said  K(.*(H*ivcr  for  transj)ortatioij  over  the 
Western  New  York  iV  IVnnsylvania  Kailroad  and  the  Delaware, 
Ijickawanna  A:  AVe-^turn  Kailroad  from  Titu>ville,  Pa.,  toIIolH)keiu 
N.  .1.,  which  siii<l  shipments  of  oil  in  harivls  were  so  tnins]>orted 
over  siiid  niilrnads  I>erw(vn  tht»  1st  day  of  Xt»vt»ml)er,  1>^1>0,  and 
tlic  l.'ith  day  of  May,  Ism,  as  appears  from  elaim  filed  an<l  state- 
ment thereon  made  hv  said  Western  New  York  ct  IVnnsvIvania 
IJailroad  Company  and  its  >aid  Keeeiver;  and  the  said  Western 
New  A'nrk  A:  Pennsylvania  Kaih-oa*!  Company  and  Samuel  (i. 
I)e(  '<»nr>ey.  the  IJeeeiver  thereof,  are  hereby  <»rdered  and  re^juiriMl 
to  pay  t(i  tiie  elaimants,  Itiee,  Knl»insnn  and  Fo«riran,  the  said  sum 
of  sixtv-M'ven  dollars  and  thirtv->even  eents  (St;7..*M>  t«>jrether  witli 
intt'n'>t  tlieretui  at  the  rate  <»f  <>  per  cent  jK*r  annum  fr<»ni  May 
ITi,   iv.».l. 


Tlie  elaim;iiit>,  I  Jin'.  Kohinson  A:  K«»irpin,  of  Titusville,  Pa., 
are  eiiiiilrd  i(»  r«'e«>vt'r  fmm  tlie  defendant,  tlie  Western  New 
York  A*  Peiiii>vl\aMia  Kaih'uad  Ciimnanv  and  Sanmel  <i.  De- 
('nm>ey,  thr  Krreivrr  tht'rrnf,  aiid  tlie  defendant,  tlie  FitehlMir^r 
Kaih'nad  ('••mp:uiy,  the  <>um  of  one  hundreij  and  twelve  <|o||iirK 
and  «»ne  n-nt  jsjl-'.^h  a-  n-panition  t'or  damatr*'  resultiiijx  U*  said 
elaimaiit"  from  t\«'e->ive  and  unlawful  trans])ortation  c-hnr^*^ 
exaelrd  np<>n  thr  .-.hipiiirni-*  .»f  pt-trojeum  oil  in  harrels  thdivennl 
i>\  >aid  r!;iim:iiit-  to  siid  Wi>t«"rn  New  York  iV  Pennsvlvtiiiia 
IJaih«':id  CiiHipuny  or  tt»  it-  >ai«i  Keeeiver  for  transportation  over 
tin-  Wr-!i  rn  NfW  Y«»rk  A*  Prnn-vKania  Kailroad,  the  Wwt 
Siion-  Ii;ii]n>^id  and  tin-  I' itrlthiir;:  Kailroad  from  Titusville, 
Pa..  i«>  I'm '-ton,  Ma»..or  nthrr  point-  io  whieh  the  .-ame  t^ln^|M»r- 
tation  rati  -  wrn*  applied,  whit'h  >aid  >iiipment>  of  nil  in  luimds 
WiVr  -o  Tiaii>j»ort«'«l  n\tr  .Slid  railroads  hetwren  the  1st  dav  of 
Novrniht-r.  l*^*.»«».anil  the  l."»ili  day  of  May,  1*^'.U,  as  ap|K'ars  from 
elaiiti  tilitl  ah<l  -tat«Min'?it  thrrmn  ma«h'  hv  sjiid  We>teril  Xew 
York  A'  Prnn-\ Ivanii  K  iihi»a«l  ( '«»mpany  and  its s;iitl  Keeeiver;  and 
tlh"  ^aid  Wr-iriu  ,\i\\  ^  «»ik  A'  PrMn-ylvauia  Kailroad  <*t>ni|kaiiv 
and  Samut  !  <i.  l)i-< '••tjr-r\,  tin*  K«i*eiver  thereof,  and  tiie  Fitch- 
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1)11  r<^  Railroad  C.'ompany  are  hereby  ordered  and  required  to  pay 
to  tli(»  claimants,  Ifice,  Robinson  &  Foggan,  the  said  sum  of  one 
hundred  and  twelve  dollars  and  one  cent  (§112.01),  together  with 
interest  tlu^reon  at  the  rate  of  G  per  cent  per  annum  from  May 
15,  l^t»4. 


The  claimants,  Rice,  Robinson  &  Foggan,  of  Titusville,  Pa., 
are  entitled  to  recover  from  the  defendant,  the  Western  New 
York  iV:  Pennsylvania  Railroad  Company  and  Samuel  G.  De- 
Coursey,  the  lieceiver  thereof,  the  sum  of  one  hundred  and  sixty- 
uiie  dollars  and  ninety  cents  ($101.00)  as  reparation  for  damage 
n'snltiui::  to  said  claimant  from  excessive  and  unlawful  transpor- 
tation (•harti:»\s  exacted  upon  shipments  of  petroleum  oil  in  barrels 
delivered  l)v  said  claimants  to  said  Western  New  York  &  Penn- 
Mlvania  Railroad  Company  or  to  its  said  Receiver, for  transporta- 
tion ov(»r  the  Western  New  York  &  Pennsylvania  liail road,  the 
Xi'w  York  Central  ^V:  Hudson  Kiver  Railroad  and  connecting 
railroa<ls  from  Titusville,  Pa.,  to  Boston,  Mass.,  or  other  points  to 
wliich  the  same  transportation  rates  were  applied,  which  said 
shipments  of  oil  in  barrels  were  so  tmnsported  over  said  railroads 
between  the  1st  day  of  November,  1890,  and  the  15th  day  of 
May,  isi)4,  as  a]>i)ears  from  claim  tiled  and  statement  thereon 
made  bv  said  Western  New  York  &  Pennsylvania  Railroad  Com- 
pany  and  it>  said  Receiver;  and  the  said  Western  New  Y'ork  & 
Pennsylvania  Railroad  Company  and  Samuel  G.  DeCoursey,  the 
Iteceiver  thereof,  are  hereby  ordered  and  required  to  pay  to  the 
claimants.  Rice,  Robinson  &  Foggan,  the  said  sum  of  one  hundred 
and  sixty-one  dollars  and  ninety  cents  (§161. 00),  together  with 
interest  thereon  at  the  rate  of  G  per  cent  per  annum  from  May 
ir),  1>»04. 


T 


('laim  of  thk  Independent  Refining  Company,  Lighted, 

Oil  City,  Pa. 

The  claimant,  the  Independent  Refining  Company,  Limited,  of 
Oil  City,  Pa.,  is  entitled  to  recover  from  the  defendant,  the  West- 
ern New  York  &  Pennsylvania  Railroad  Company  and  Samuel 
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(t.  Deroursev,  tliu  Kecciver  tliercM»f,  an<l  the  defendant,  the  Fitch- 
hnv^  Railroad  ("onipany,  and  tht'  defendant,  the  Hoston  &;  Maine 
Kailroad  Company,  the  snni  of  twenty-six  <lolhirs  and  seventy- 
fonr  eents  ($:i<>.74  )  as  reparation  for  (hiniaixe  resulting  to  said 
claimant  from  excessive  and  nidawfnl  transportation  charges 
exacted  upon  shipments  of  pi'trolcuni  oil  in  barrels  delivered  by 
said  claimant  to  said  Western  New  York  iV:  IVnnsvlvaniu  Ilailroad 
('omj)anyor  to  its  h;aid  litreivcr,  for  trans|>ortati«»n  over  the  West- 
ern New  York  (k  Pcnnsvlvania  Iiailn»ail,  tlie  West  Shore  Itail- 
road,  th(^  Fitehhur^  Kailroad,  and  the  l>oston  S:  Maine  IUiln>ad 
from  Oil  City,  Pa.,  to  llavi-rliijl,  Mass.,  which  said  shipments  of 
oil  ill  harn'I.s  were  so  transported  over  said  niilroads  l»etween  the 
.*»rd  dav  of  September,  isss,  and  the  15th  dav  of  Mav,  l.St>4,  as 
appears  from  claim  tiled  and  statement  thereon  made  by  said 
Western  New  York  iV  Pennsvlvania  Railroad  Coniimnv  and  its 
said  Ke<'eiver;  and  the  saiil  \Ve>terii  New  ^'ork  iV  IVnnsvlvania 
liailpKnl  ('nmpanvan<l  Samuel  (i.  |)e('our>ev,  the  IJeceiver  there- 

1  »  • 

of,  the  Fitchburi:  Ivailroad  Company,  and  the  Hosti»n  t!^  Maine 
liailr«»ad  Company  are  bi'reby  urdere<|  and  re«[tnred  to  pay  to  the 
claimant,  the  Independent  Ketinin^  Com|mny,  Limited,  the  said 
sum  of  twenty->i\  dollars  and  seventy-four  ci-nts  is?:i»».74\  together 
with  intere>t  thereon  at  the  rate  of  i!  per  cent  per  annum  from 
Mav  i:.,  l^iM. 


The  claimant,  the  Independent  Ketinint;  (*ompany.  Limited, of 
Oil  Citv.  l*a.,  is  entitled  to  re<'over  frouj  the  ilefendant,  the 
We>tern  .New  ^'ork  vV  l*t*nn>ylvania  Kailroatl  (\»mi>any  and 
Samuel  C  I)<'Cour>ey,  the  IJerfiver  then*of,  ami  the  tlefendant, 
the  j-'itchburir  Kailr«»ad  Company,  the  sum  of  nine  hundred  and 
thirty  >ix  d<»llar>  and  eiirhtcrn  rents  <  s'.»;it». is  \  as  re|>anition  for 
damaire  re^iilTinir  to  >aid  <*i:iimant  from  e\(*e>>ive  and  unlawfal 
tnin^portatioii  cliar:^c>  e\acte<|  upon  >hipinents  of  |>et role um  oil 
in  barrcN  delivered  bv  >aid  <*laimant  to  .slid  Western  New 
^  ork  iV  l*c:iii^\  Ivania  U:iilroa«l  Cmnpany  or  to  its  >aid  llecfiver, 
for  tr.iM-|H.riatii»ii  ovrr  the  Wr-teni  New  Yi»rk  A:  Pennsylvania 
li:iih-«»a'l.  the  \Vr>t  Sli.ip*  U:iilroa«l,  and  the  Kitchbur*;  Itailroad 
fp»m  <  >il  City.  I*a.,  t«»  IIo-Imu.  Ma>s.,  and  other  ]>4»iiits  to  which 
the  >ame  t ran> porta tiou  rate.**  were  applied,  which  saiti  siiipnieDts 


w  m 
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of  oil  in  barrels  were  so  transported  over  said  niih-oada  between 
the  3rd  day  of  September,  1888,  and  the  15th  day  of  Mriy,  1894, 
as  appears  from  claim  liled  and  stateniGiit  thereon  made  by  said 
Western  New  York  &  Pennsylvania  Railroad  Company  and  its 
said  receiver;  and  the  aaid  Western  New  York  &  Pennsylvania  Rail* 
road  Company  and  Samuel  G.  DeConrsey,  the  receiver  thereof, 
and  the  Fitchburg  Railroad  Company  are  hereby  ordered  and  ro- 
(piired  to  pay  to  the  claimant,  tlie  Independent  Refining  Company, 
Limited,  tiie  said  smn  of  nine  Imndred  and  thirty-six  dollars  and 
eighteen  cents  (8936.18),  together  with  intei-est  thereon  at  the  rate 
of  6  per  cent  per  annum  fmm  May,  15,  1894. 


The  claimant,  the  Independent  Refining  Compmy,  Uriiilcil,  of 
CHI  City,  Pa,,  is  entitled  to  recover  from  the  defendant,  the 
^Vostorn  New  York  &  Pennsylvania  Raih-oad  Company  and 
Sanmel  G.  DeConrsey,  the  Receiver  thereof,  and  the  defendant. 
the  Lehigh  Valley  Railroad  Company,  the  enm  of  six  tlionsand 
and  fifty-one  dollars  and  forty-seven  cents  ($8051.47)  as  repara- 
tion for  damage  resulting  to  said  claimant  from  excessive  and 
nnlawfiil  transportation  charges  exacted  upon  shipments  of  pe- 
troleum oil  in  barrels  delivered  by  said  claimants  to  said  Western 
New  York  &  Pennsylvania  Railroad  Company  or  to  its  said  Re- 
ceiver, for  transportation  over  the  Western  New  York  &,  Penn- 
sylvania Railroad  and  the  i^high  Valley  Uailroad  from  Oil  City, 
Pa.,  to  Perth  Amboy,  N,  J.,  which  said  shipment*  of  oil  in  Iwir- 
rels  were  so  transported  over  aiid  niilroads  between  tlio  3rd  day 
of  September,  1888,  anil  the  ISlh  day  of  May,  1894,  as  appears 
from  claun  tiled  and  statement  thereon  made  by  said  Western 
New  York  &  Pennsylvania  liailroad  Company  and  its  said  lit*- 
ceiver;  and  the  said  Western  New  York  &  Pennsylvania  Kail- 
road  Company  and  Samuel  G.  DoCoursoy,  the  Receiver  thereof, 
and  the  Lehigh  Valley  Railroad  Company  are  hereby  ordered  and 
required  to  pay  to  the  claimant,  the  Independent  Refining  Com- 
pany, Limited,  the  said  sum  of  sit  thousand  and  tifty-onc  doHars 
and  forty-seven  cents  (ft*j<)51.47),  together  with  interest  tliereon 
at  the  i-ate  of  G  per  cent  jK-r  annnm  from  May  15,  1894. 
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The  claiiiiaiit,  the  Iiulepeiuleiit  Iletinin<^  Company,  Limited,  of 
Oil  City,  Pa.,  is  entitled  to  recover  from  the  defendant,  the  West- 
ern New  Vork  cV  Pennsylvania  Railroad  Comj)any  and  Samuel 
(t.  I)e(\)ursev,  the  Receiver  thereof,  and  the  Lehi":h  Vallev  linil- 
road  Coni])any,  the  snm  (>f  two  hundred  and  sixty-three  dollars 
and  thirty-four  cents  (s2*J.'>.34)  as  reparation  fordania<^e  resultinjr 
to  sjiid  claimant  from  excessive  and  nidawful  transportation 
charges  exacted  upon  shipments  of  petroleum  oil  in  harrels  <leliv- 
ered  hv  said  claimant  to  said  Western  New  Vt)rk  iV:  Pennsvlvania 
Uaih'oad  Company  or  to  its  said  Receiver  for  tnmsportation  over 
the  Western  Ni'W  Yt)rk  cV  l*ennsvlvania  Railroad  and  the  I^hicrh 
Vallev  Railroad  from  Oil  Citv,  Pa.,  to  Xew  York,  N.  Y.,  Com- 
munipaw,  N.  .!.,  and  Jersey  City,  N.  »!.,  which  said  shi|»mcnts  of 
oil  in  harrels  were  so  transported  over  said  railroatls  hetween  the 
.*»r(l  dav  of  SepttMnher,  l-sss,  and  tlie   ITith  dav  of   Mav,  l^m,  as 

•  i  ■  ft  ' 

appeal's   from  claim    tile<l  and   statement   tluM'eon   maile   hy  said 

Western    Xew    ^nrk   A:    Pennsvlvania    Railmad    Comi)anv   and 

it>  said  Receiver;  and  the  said  WotiM-n  New  York  A:  Pennsvlva- 

ft 

nia  Kailrna<l  Comnanvand  Samuel  (i.  DcCoursev,  the  Recviver 
thereof,  and  tlie  Lehi;^h  N'allcv  Railroad  Companv  are  lieivi)V 
ordered  and  rc<|uircd  to  |)ay  to  tlic  I'laimant,  tiie  Inde|)endent 
Retininir  Conipanv,  Limited,  the  .sai<l  ^um  of  two  hundred  and 
sixtv-three  dollars  and  thirtv-four  <'ent>  (S:i<»o..*M ),  toirj^ilu^r  with 
intere>t  tliereon  at  tlie  rati'  of  «»  |>er  ci-nt  per  annum  from  May 
IT),  iv.M. 


The  elaimnnt.  the  Independent  lielinin^  Company,  Limited,  of 
<  >il  City,  i'a.,  i.-  entitled  to  reco\er  from  the  tiefendant,  the 
We>trrn  New  York  iV  Piim>ylvania  Railroad  Company  and 
Samurl  (i.  |)i'( 'i»ur>ev,  the  Reeriver  thereof,  an*!  the  defendant, 
tlie  New  ^^rk.  Lake  Krie  vV  Wt-.-trrn  IJailroatl  Company  and  J. 
(i.  .M<'(  ullouirh  and  K.  it.  TlnMnas,  the  Uccrivers  thereof,  and  the 
<lefend;int,  tin*  I>e!awarr  vV  llud>on  Catial  Company,  the  >nni  of 
sevrn  dollar>  and  nineteen  cent**  iS7. llh  as  reparation  fonlama^e 
re-nllitiir  to  -aid  claimant  for  «'\ci'->ive  and  unlawful  tran>porta- 
tion  <'liart:<'>  rx.ietrd  upon  a  >hi|>ment  of  petroleum  oil  in  harrels 
delivere<l  hv  >aid  <-laimant   to  >aid  We>tern    New  York  iV    Penii- 
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sylvania  Railroad  Company  or  to  its  said  Receiver  for  transporta- 
tion over  the  AVestern  New  York  &  Pennsylvania  Railroad,  the 
New  York,  Lake  Erie  vfe  Western  Railroad,  the  Delaware  & 
Hudson  Cciiial  Co's  Railroad,  and  the  Central  Railroad  of  New 
Jersey  from  Oil  City,  Pa.,  to  Newark,  N.  J.,  which  said  shipment 
of  oil  in  barrels  was  so  transported  over  said  railroads  between 
the  :>r<l  day  of  September,  1SS8,  and  the  15th  day  of  May,  1894, 
as  appears  from  claim  tiled  and  statement  thereon  made  by  said 
Western  New  York  A:  Pennsylvania  Railroad  Company  and  its 
.said  Reeeiver ;  and  the  said  Western  New  York  &  Pennsylvania 
Rai]roa<l  Company  and  Samuel  (T.DeCoursey,the  Keceiver  thereof, 
and  the  New  York,  Lake  Erie  &  Western  Railroad  Company  and 
J.  (i.  Mc(^illouirh  and  E.  B.  Thomas,  the  Receivers  thereof,  and 
the  Dehiware  cV:  Hudson  Canal  Company  are  hereby  ordered  and 
re(piired  to  pay  to  the  claimant,  the  Independent  Refining  Com- 
pany, Limited,  the  said  sum  of  seven  dollars  and  nineteen  cents 
(ST.lt^),  together  with  interest  thereon  at  the  rate  of  6  per  cent 
per  annum  from  May  15,  1804. 


The  claimant,  the  Independent  Refining  Company,  Limited,  of 
Oil  City,  Pa.,  is  entitled  to  recover  from  the  defendant,  the 
Western*  New  York  &  Pennsylvania  Railroad  Company  and 
Samuel  (i.  DeCoursey,  the  Receiver  thereof,  the  sum  of  ninety-two 
dollars  and  iifty-nine  cents  (§92.59)  as  reparation  for  damage  re- 
sultiiiijj  to  said  claimant  from  excessive  and  unlawful  transporta- 
t'uni  charij^es  exacted  upon  shipments  of  petroleum  oil  in  barrels 
delivered  bv  said  claimant  to  said  Western  New  York  &  Penn- 
sylvania  Railroad  Comjmny  or  to  its  said  Receiver  for  transporta- 
tion over  the  Western  New  Y'ork  &  Pennsylvania  Railroad,  the 
West  Shore  Railroad,  the  New  Y'ork,  Ontario  &  Western  Kail- 
way  and  the  ( 'entral  Railroad  of  New  Jersey  from  Oil  City,  Pa., 
to  Constable  Hook,  N.  J.,  which  said  shipments  of  oil  in  barrels 
were  so  transported  over  said  railroads  between  the  3rd  day  of 
September,  1888,  and  the  15th  day  of  May,  1894,  as  appears  from 
claim  filed  and  statement  thereon  made  by  said  Western  New 
York  vfe  Pennsylvania  Railroad  Company  and  its  said  Keceiver; 
and  the  said  Western  New  Y'ork  &  Pennsylvania  Railroad  Com- 
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pjuiyaiid  Sainuol  (i.  DoCoursev,  tlie  Ki»oeivt»r  thereof,  are  herebj 
ordered  and  required  to  ])ay  to  the  elaiinant,  the  Independent 
Ketiiiin*r  (.'oiiipany,  Limited,  tlie  said  sum  of  ninety-two  dollars 
and  tifty-nine  eents  (S*,» 2. .">!»).  to^rether  with  inteivst  thereon  at  the 
rate  of  <i  j»er  cent  ])er  annum  from  May  IT),  18^4. 


Claim  of  (iKMK   AV(hh),  Doing    I>rsiNi:ss   rNi>ER   the    Trade 
Name  ok  the  Oil  ('keek  Uekimnj;  Wokks,  Tnrsvuj.E,  1'a. 

The  claimant,  (Jrnii*  Wood,  of  TitusviMe,  Pa.,  doin*^  l>U8iiie(« 
lUidtT  tlie  trade  name  of  the  Oil  Creek  Uetininir  Works,  is  enti- 
thMJ  to  rrcnver  from  the  delViulant,  t!ie  Wfstcrn  New  York  & 
l*rnn>vlvania  IJailmad  Company  and  Samuel  <f.  lM\mrsev,  the 
ItfCfivrr  thcrml',  and  tlu*  dcfrndant.  tin*  Lehi«j:h  N'allev  llailroad 
Company,  llir  >nm  (d*  t\vt>  thousand,  M'vrii  hundred  and  sixtet»n 
dollar^  and  tiUy-Mni'  rt-nts  (S:i7h*»."'l  i  a.s  rcpanitiou  for  duniii|;e 
r^^ultinlr  t«»  >aid  <*laimant  from  t'X(*f>>ivt' and  unlawt'ul  tmnsportH- 
tioii  ('liMrir<*>  exarttMJ  up<>n  >hi])mrnts  of  |K'tr< ileum  oil  in  liarndrt 
deliviTnl  hv  >aid  rhiimant  in  >aid  We>ti'rn  New  York  it  IVnn- 
sylvania  IJailroad  <'i»ni|)jiny  or  fo  it>  said  Ifecrivrr,  for  trail s|)urta- 
tinn  ovt-r  till'  Wr-it-rn  New  York  iVr  IN'nn>vlvania   Kailr«»mi  and 

ft 

thr  Lrliii:li  X'alli'v  IJailroatj  from  Titn>vilU',  l*a.,  to  IVrth  AiulK>y, 
N.  .1.,  which  ^aid  .-hipmrnts  of  t»il  in  harnds  W(»re  m>  trans|)ort(*d 
ttwv  .Slid  railroad>  ln'twrfii  thr  ^rd  day  id"  Si^pti'udu'r.  l^s>»,  and 
the  l.'itti  day  of  May.  I'^'Jl.  a>  a|>|u'ar>  from  (daim  tiled  and  state* 
mi'iit  tluM't'on  made  hv  .-aid  Wr-trrn  Nt'W  Yi»rk  iV  Peiinsvlvania 
Ifailroad  Company  and  it?*  >aid  Kmivrr:  and  tlu'  siiitl  Western 
NfW  Vi»rk  iV  I'rnn-yUania  Kailroad  C(»mpany  aiitj  Samuel  (i. 
l)rConr-r\ ,  ilic  liicriNrr  lhrrr<if.  and  thr  Lrhi^Ii  Vallev  Kailroad 
(*om|>aMy  arc  iicnhy  orilcrc«l  and  rctpiircd  to  pay  to  the  elaiinanty 
(fciiic  Wood,  (loini:  }>u->inc--s  under  tin*  trade  nam«'  <if  the  Oil 
('reck  KcllninLT  Wi»rk>,  tin*  >aid  >um  t»f  two  thonsiijtl,  srvc*ii  hnn- 
drcil  and  >i\tcrn  «l««llar>  an<i  tifty-iim-  cents  i*::iTl«'»..M  »,  t«i<»etlier 
with  intcrc>t  thereon  at  tlie  rate  of  i\  per  cent  per  aiuiiiin  from 
iliv  l.\  l^'.M. 
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Tlii^  claimant,  Cienie  "Wood,  of  Titusville,  Pa.,  doing  business 
under  the  trade  name  of  the  Oil  Creek  Ketining  Works,  is  entitled 
to  recover  from  the  defendant,  the  Western  Mew  York  &  Penn- 
^vlvania  Kaih*oad  Company  and  Samuel  G.  DeCoursey,  tlie  Re- 
ceiver thereof,  the  sum  of  ninetv-six  dollars  and  thirty-two  cents 
(S1m;.:;2)  for  dama<re  resulting  to  said  claimant  from  excessive  and 
unlawful  transportation  charges  exacted  upon  shipments  of  petro- 
leum oil  in  barrels  delivered  bv  said  claimant  to  said  Western 
New  York  6c  Pennsvlvania  Railroad  Company  or  to  its  said 
Receiver,  for  trans])ortation  over  the  Western  New  York  &  Penn- 
sylvania Railroad  and  the  West  Shore  Railroad  from  Titusville, 
Pa.,  to  New  York,  N.  Y.,  which  said  shipments  of  oil  in  barrels 
wen*  so  transported  over  said  railroads  between  tlie  3d  day  of 
September,  ISSS,  and  the  ir)th  day  of  May,  1894,  as  appears  from 
claim  tile<l  and  statement  tliereon  made  by  said  Western  New 
Ycn'k  iV:  Rennsylvania  Railroad  Company  and  its  said  Receiver ; 
an<l  the  said  Western  New  York  &  Pennsylvania  Railroad  Com- 
pany and  Samuel  (t.  DeCoursey,  tlie  Receiver  thereof,  are  hereby 
ordered  an<l  required  to  pay  to  the  claimant,  Genie  Wood,  doing 
business  under  the  trade  name  of  the  Oil  Creek  Refining  Works, 
the  said  sum  of  ninety-six  dollars  and  thirty -two  cents  (^U6.32), 
together  with  interest  thereon  at  the  rate  of  6  per  cent  per  annum 
from  May  IT),  ISM. 


The  claimant,  (xenie  Wood,  of  Titusville,  Pa.,  doing  business 
under  the  trade  name  of  the  Oil  Creek  Refining  Works,  is  entitled 
to  recover  from  the  defendant,  the  Western  New  York  «fe  Penn- 
>ylvania  Railroad  Company  and  Samuel  (t.  DeCoursey,  the 
Receiver  thereof,  the  sum  of  thirty-six  dollars  and  twenty-eight 
(•ents  (s:j<>.28)  as  reparation  for  damage  resulthig  to  said  claimant 
from  excessive  and  unlawful  transportation  charges  exacted  upon 
shi]>ments  of  petroleum  oil  in  barrels  delivered  by  said  claimant 
to  said  Western  New  York  &  Pennsylvania  Railroad  Company 
«jr  to  its  sai<l  Receiver,  for  transportation  over  the  Western  New 
York  cV:  Pennsylvania  Railroad  and  the  Delaware,  Lackawanna  <k 
Western  Jiailroad  from  Titusville,  Pa.,  to  New  York,  N.  Y., 
which  said  shipments  of  oil  in  barrels  were  so  transported  over 
said  railroads  between  the  3d  day  of  September,  1888,  and  the 
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l.'itli  ilav  of  May,  1894,  as  api>cai*s  from  claim  tiled  and  statement 
tlicrcon  made  bv  said  Western  New  Y'ork  iV  Pennsylvania  Kail- 
rnad  Companv  and  its  said  lieceiver;  and  the  sjiid  Western  New 
York  A:  Pennsylvania  Railroad  Conipany  and  Samuel  (t.  De- 
<'<)ursey,  tlie  Receiver  thereof,  are  herehy  ordei'ed  and  required  to 
pay  to  the  claimant,  (4enie  W(km1,  dointr  Imsiness  under  the  trade 
name  of  the  Oil  Creek  Jtetinin'r  Works,  the  siiid  sum  of  thirty- 
six  <I<>llars  and  twciity-ciirht  <*ents  is;5«;.2S»,  to»ri*ther  with  interest 
thereon  at.  the  rate  of  <>  jK'r  cent  per  annum  from  May  15,  1894, 


The  claimant,  (ienie  Wood,  of  Titusville,  Pa,  doin^  husinesft 
under  the  tra<le  name  of  the  Oil  (Yeek  Refining  Works,  is 
entitlcil  to  recover  fr«>m  the  defendant,  the  We>tern  New  York 
iV  Pennsylvania  Railroa«l  Ctunpanv  an«l  Samuel  (i.  l)eCi»ur»ev, 
the  Reeeiver  then*t»f,  and  the  defendant,  the  New  Yi»rk,  I^ke 
Krie  iV  We>t4Tn  Railroad  ( 'ompanv  and  .1.  (i.  MeCulIou^li  and 
K.  R.  Thomas,  the  Receiver>  thereof,  the  sum  of  ten  dollars 
and  ninety-nine  eent>  «slo.i»i»i  as  repaniti«»n  for  daina|^*  re- 
>ultin<r  ri>  ^aid  claimant  from  e.\ee»ive  and  unlawful  tnms|>orta- 
tion  <'iiar;^'e>  exacted  nj»on  >hipmi'nt^  of  |H.»tri»leum  oil  in  luirrels 
4|eliverei|  hv  >aitl  elaimant  tt»  >aid  We>tern  New  York  &  Penn- 
sylvania  Raih'nad  i  'oinpany  or  to  its  slid  Receiver,  for  tnmsiMjrta- 
xum  iiviT  the  WeMi'rn  New  Y«»rk  iV  ]*enn>ylvania  Rjiilnmd«  the 
New  Y«»rk,  Lak«»  Krie  A:  We>tfrn  Railroacl  and  conneetinjr  rail- 
roacl>  from  Titusville,  Pa.,  tt»  Prnviih'iiei*,  R.  I.,  which  said  ship- 
ments of  nil  in  liarrel>  were  >o  tran>«pttrttMl  over  >iiu\  railroads 
hetwetTj  the  .*h1  dav  i»f  Stptemlu'r,  1^*^\  and  the  ir»th  <lav  of 
May.  1^*M,  a>  a]»]M'ar>  from  elaim  tiled  and  Matemeiit  theriHiD 
matle  l)v  >aid  We-tmi  New  Y«»rk  A:  Rennsvlvania  Railroad  C*o in- 
pany  and  it>  >ait|  Ri-n-ivrr:  and  the  siiil  Western  New  Yi»rk  dc 
Renn*>\  Uania  Railrtiad  ('MniiKinv  and  Samuel  <i.  l)e(*onrse\\  the 
ReetixiT  ilien-Mf,  and  tile  New  Y«»rk,  Lake  Krie  iV  Western  Ilail- 
r«»ail  ('niiipany  an*!  .I.(i.  M<*( 'ullnuirh  and  K.  R.  Thomas,  the 
ReeiM\t'r>  llnn"«»f,  are  ln-nhy  «»ph-n'd  and  re«|uin'<I  to  pay  to  the 
<-lainiant.  <  ieiiir  Wtiiiil,  <l<>iiii^  l»ii-ini-^>  under  tin*  tratle  name  of 
(lie  (Ml  ( 'rerk  Rctiiiliii;  Wtiik'-.  riir  siid  >um  of  ten  <IoIlars  and 
niniTv-iiihe  ceiit««  «slo.iii»,,  t«.:;ether  with  inten^t  thereon  at  the 
niie  of  t'l  |H-r  eent  [H'r  annum  from  May  l."i,  iv.>4. 
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The  cljiiinaiit.  Genie  Wood,  of  Titusville,  Pa.,  doing  business 
under  the  trade  name  of  the  Oil  Creek  Kefining  Works,  is  entitled 
to  re(!uver  from  the  defendant,  the  Western  Kew  York  &  Penn- 
sylvania Kailroad  ("ompany  and  Saninel  G.  DeCoursey,  the 
Receiver  tliereof,  the  sum  of  eleven  dollars  and  twenty  cents 
(sl  l.-Ui  as  reparation  for  damage  resulting  to  said  claimant  from 
excessive  and  unlawful  transportation  charges  exacted  upon  ship- 
ments (»f  petroleum  oil  in  barrels  delivered  by  said  claimant  to 
said  Western  New  York  vfe  Pennsylvania  Kailroad  Company  or 
to  its  said  Receiver,  for  transportation  over  the  Western  New 
York  iV:  JVnnsylvania  liailroad,  the  Xew  York  Central  &  Hudson 
River  Railroad  and  cc)nnecting  railroads  from  Titusville,  Pa.,  to 
Millinirt(>n,  ^lass.,  which  said  shipments  of  oil  in  barrels  were  so 
transported  (^ver^aid  railroads  between  the  3d  day  of  September, 
ISSs^  and  the  ir>th  day  of  ilay,  1894,  as  appears  from  claim  filed 
an<l  statement  thereon  made  bv  said  Western  New  York  &  Penn- 
sylvaiiia  Railroad  Com])any  and  its  said  Receiver;  and  the  said 
Western  ?sew  York  iV:  Pennsylvania  Kailroad  Company  and 
Samuel  (t.  DeCoursev,  the  Receiver  thereof,  are  hereby  ordered 
and  re([uired  to  pay  to  the  claimant.  Genie  Wood,  doing  business 
under  the  trade  name  of  the  Oil  Creek  Refining  Works,  the  said 
sum  of  eleven  dollars  and  twenty-cents  (s^l  1.20),  together  with  in- 
terest thereon  at  the  rate  of  0  per  cent  per  annum  from  May  15, 
ist»4. 


Claim  of  the  American  Oil  Works,  Limited,  Titusville,  Pa. 

The  claimant,  the  American  Oil  Works,  Limited,  of  Titusville, 
Pa.,  is  entitled  to  recover  from  the  defendant,  the  Western  New 
York  cV:  Pennsylvania  Railroad  Company  and  Samuel  G.  De- 
Coursey, the  Receiver  thereof,  and  the  defendant,  the  Fitchburg 
Railroad  Company,  and  the  defendant,  the  Boston  &  Maine  Rail- 
road Company,  the  sum  of  two  hundred  and  fifty-four  dollars  and 
forty-eight  cents  (S251:.4S)  as  reparation  for  damage  resulting  to 
said  claimant  from  excessive  and  unlawful  transportation  charges 
exacted  upon  shipments  of  petroleum  oil  in  barrels  delivered  by 
said  claimant  to  said  Western  New  York  &  Pennsylvania  Rail- 
road Company  or  to  its  said  Receiver  for  transportation  over  the 
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We>rern  New  Vtirk  A:  IVnnsvlvaiiia  Railroiul,  the  West  Shore 
Kaiiroad,  the  iMtcliImrtr  Itailroad  aiul  the  JVjston  &  Maine  liail- 
road  fnmi  Titnsville,  Pa.,  to  Concord,  N.  J  I.,  whieli  sai<I  sliipinents 
of  oil  in  hanvls  were  so  tniiis|)orte<l  over  siii<l  niilroads  l>etweeii 
tlie  :{d  <hiv  of  SepteiiilKT,  ls>s,  an<l  the  ir)th  dav  of  Mnv,  lSt>4, 
a^  appears  from  claim  tiled  and  statement  thereon  made  i>y  said 
\Ve>tern  New  York  A:  IVnnsvlvania  RaiIroa<l  Coinpanv  and  it* 
said  Keceivi*r;  and  the  said  Western  New  York  A:  Pennsylvania 
Railroad  ('i)mpanv  an<l  Samuel  <i.  I)e('ouisi»v,  the  Keceiver 
thereof,  and  the  Kitchhurir  Kailn»ad  Companv,  and  the  Hostijn 
A:  Maine  Railn)ad  ('om]>anv  an*  hen-hy  i»rdi're<l  and  n»<piired  to 
]>ay  Xii  the  claimant,  thr  American  Oil  Works,  Limited,  tlie  siiid 
sum  of  two  hundred  an<l  tifty-four  dollars  and  forty-t^i^lit  eents 
iS:ir»4.4*^i,  toirj-rlu'i-  with  intercut  thcreini  at  the  nite  «»f  tJ  per  cent 
per  annum  fmm  May  !."►,  l*^i»l. 


Tlir  rlainijiiit.  till'  Amcrii-aii  ( )il  Work-,  Limited,  of  TitnKvilli\ 
I*a.,  i^^i-nTitHMJ  t«»  n-cuvrr  from  thr  <lrfcn«lant,  the  Western  Nrw 
York  A'  [*ciiii-\  Uania  Railroad  < '«»nipanv  and  Samuel  (i.  IMVmr- 
M'v,  tin*  RriMixir  thri"ti»f.  and  the  <lrfcndant,  the  Fiichhnr*;  Ilnil- 
rtiad  ( 'nnipanv,  the  --Mm  nf  tive  hundred  and  twentv-six  dollars 
anil  eiLdit«"en  e«nt>  |S.^•J♦».!*^^  a<  reparation  f'»r  damap*  n*sultin;; 
to  >'.\'u\  rlaiiiiant  fp»m  r\re--ive  and  unlawful  tran>portatii»ii 
eharire-  e\ai'i«  d  upi»n  >hi|»nienl«»  of  p«'tri»leum  oil  in  hamds  di*- 
livered  l»v  -aid  elaimant  !«»  >aid  \Ve>lern  New  York  A:  IViinsvl- 
vaiiia  Railroad  (onipanyor  to  it-  >aid  Reeriver  for  tran>portatiiiii 
•  i\er  the  \\'r-t»-ni  N«\v  Y«»rk  ^V  l*enn-\  Ivaiiia  Railroad,  tlie  Wcs»t 
ShoiT  Railr«»a«l  and  the  I'itehhurL'  Railroad  from  Titn>ville.  Pa., 
t«i  N-«rHiampti»ii.  <iri-enlield  and  l'M»-t"»n,  Ma-*-*.,  which  Miiil  slii|»- 
meiit-  «»f  «»il  in  KarreU  were  «.ii  tran-pi»rted  Mver  >aid  niilroads  \h> 
t\\«f!i  tin-  .'Jrd  dav  m|  Srpteinlier,  1*^*^*^,  and  the  l.'»th  dav  of  Mav« 
l***.»L  a-  ajipear-  lrt»ni  rjaini  tile«i  and  statement  theii»on  made  by 
-ai'l  \V«-t«T»i  Nrw  V.iik  iV  Piiiii'-vlvaiMa  Railr(»ad  ( 'oinpanv  and 
it--  -.lid  Rie.-ivri-;  ;;ii«l  till*  -aid  We-tirn  New  York  A:  Pennsvl- 
\aiMa  R:iiir<>ad  <'«»:iipan\  an<l  Samui'l  <i.  I  )e< '«iur>ev,  tli<*  Kecviver 
tlnr««»l,  and  tin-  |-  itihlturL^  Railr-»a«l  <  '••mjianv.  are  IhtcKv  unlered 
and   re<|nirtil   t<i   pay  to  the  claimant,  tht*   American  Oil   Works, 
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Limited,  the  said  sum  of  live  handred  and  twentj-eix  dollars  and 
eighteen  cents  ($526.18),  together  with  interest  thereon  at  the 
nite  of  6  per  cent  per  annum  from  May  15,  1894. 


The  claimant,  the  American  Oil  Works,  Limited,  of  Titusville, 
Pa.,  is  entitled  to  recover  from  the  defendant,  the  Western  New 
York  &  Pennsylvania  Railroad  Company  and  Samuel  G.  DeCour- 
sey,  the  Receiver  thereof,  the  sum  of  one  hundred  and  eighty  dol- 
lars and  seventy-six  cents  ($180.76)  as  reparation  for  damage  re- 
sulting to  said  claimant  from  excessive  and  unlawful  transporta- 
tion charges  exacted  upon  shipments  of  petroleum  oil  in  barrels 
delivered  by  said  claimant  to  said  Western  New  York  &  Penn- 
sylvania Railroad  Company  or  to  its  said  Receiver,  for  transporta- 
tion over  tlie  Western  New  York  &  Pennsylvania  Railroad  and 
the  West  Shore  Railroad  from  Titusville,  Pa.,  to  New  York,  N. 
Y.,  and  Weehawken,  N.  J.,  which  said  shipments  of  oil  in  bar- 
rels were  so  transported  over  said  railroads  between  the  3rd  day 
of  September,  1888,  and  the  15th  day  of  May,  1894,  as  appears 
from  claim  filed  and  statement  thereon  made  by  said  Western 
New  York  &  Pennsylvania  Railroad  Company  and  its  said  Re- 
receiver  ;  and  the  said  Western  New  York  &  Pennsylvania  Rail- 
road Company  and  Samuel  G.  DeCoursey,  the  Receiver  thereof, 
are  hereby  ordered  and  required  to  pay  to  the  claimant,  the 
American  Oil  Works,  Limited,  the  said  sum  of  one  hundred  and 
eighty  dollars  and  seventy-six  cents  ($180.76),  together  with  in- 
terest thereon  at  the  rate  of  6  per  cent  per  annum  from  May  15, 
1894. 


The  claimant,  the  American  Oil  Works,  Limited,  of  TitosviUe, 
Pa.,  is  entitled  to  recover  from  the  defendant,  the  Western  New 
York  &  Pensylvania  Railroad  Company,  and  Samuel  G.  DeCoor- 
sey,  the  Receiver  thereof,  and  the  defendant,  the  New  York,  Lake 
Erie  &  Western  Railroad  Company,  and  J.  G.  McCuUongli  and 
£.  B.  Thomas,  the  Receivers  thereof ,  the  sum  of  two  hundred  and 
six  dollars  and  fourteen  cents  ($206.14)  as  reparation  for  damage 
resulting  to  said  claimant  from  excessive  and  unlawful  teansportar 
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tion  olmr«ros  exaoted  up m  si lipinents  of  petroleum  oil  in  barrels 
delivercMl  l>v  said  claimant  to  wiid  "Western  New  York  i  Penn- 
sylvania  Kailroad  Coinpanv  or  to  its  said  Receiver  for  transporta- 
tion over  the  "Western  Xew  York  iV:  Pennsylvania  Ilailroad,  the 
New  York,  Lake  Erie  A:  Western  itailroad  and  conncctiiifr  rail- 
roa<ls  from  Titusville,  Pa.,  to  East  lioston,  Mass.,  which  said  ship- 
ments of  oil  in  barrels  were  so  tnmsported  over  said  railri>ads  b«v 
twei'U  tin'  J>nl  dav  of  Septeinher,  ISI^S,  and  the  15th  dav  of  Mav, 
ist)4,  as  appears  from  claim  tiled  and  statement  thereon  made  by 
said  WestcTii  New  York  A:  IVnnsylvania  Kailrotul  Company  and 
its  said  Keceiver;  and  tlir  sai«l  Western  New  York  &  Pennsvl- 
vania  Kailr(»ad  ConiiKinv  and  Samuel  (i.  I)('('oursi»v,  the  KiM?eiver 
theretjf,  and  the  New  York,  Lake  Erie  ifc  Western  Kailnka<l(%mi- 
pany  an<l  .1.  <i.  McCulloUirh  and  E.  H.  Thomas,  the  Kect^i vers 
thereof,  are  hen*hy  onlered  and  re<piired  to  pay  to  the  claimant, 
th(»  Ameri<*an  Oil  Wt»rks,  LimitiMl,  the  said  sum  of  two  hundred 
and  >ix  dollars  and  fourteen  <*ents  isi'<m;.14),  to«i^ether  with  inter- 
e>t  thereon  at  the  rate  <d'  ♦►])er  cent  per  annum  from  May  15,  1SS»4,. 


The  elaimant,  the  Ameriean  Oil  W«»rk>,  Limited,  of  Titusvillis 
l*a.,  i>  entitled  to  ree<.ver  from  the  defendant,  the  Western  New 
York  iV  Penn>\  Ivaiiia  Kailro;iil  Oompanv  and  Samuel  (L  IK*- 
Oour>ey,  the  Ifeeeiver  tlierenf,  ami  the  defendant,  the  Fitehlnirfi^ 
Kailroiid  Comnanv.  the  >\iu\  of  two  hun<Ired  and  MXtv-nine  dollars 
and  eiirhtv-three  rents  <s2«il».^**i»,  as  nM»aration  for  tlaniairt*  result- 
in;r  to  >aid  elaiiiiant  t'p>m  excessive  and  unlawful  tninsportation 
eliar;:e<  e\aet«'d  n|Miii  shipment--  of  ]u*troh'um  »►!!  in  Imrnds  de- 
li ven-d  l»v  >aiil  elaimaiit  to  >aid  Wr>tern  New  York  vV  Pennsvl- 
\aiiia  Kailroad  ( 'ompanN  i>r  t<>  it-  -aid  WeeeivtM*.  fi>r  tnins|N>rtat]on 
nvrr  the  We-trrn  New  Yoi'k  iV:  I'l'iiii-ylvania  Uailroatl,  the  West 
SlioiT  KailrMa«L  thr  Eitehhjii'ir  IJailn»ad,  ami  the  Provideni»e  fit 
Wi»rer-ti'r  Uailr«»ad  fr«»m  Titu.-villr.  |*a.,  to  Providence,  K.  L» 
wiiieh  >aii|  -liijimeiii-  of  i»il  in  harreU  wfre  >o  trans|x»rted  over 
>aii|  railroaiU  hetwern  tin*  'Ird  da\  •»l'  Septeinher,  1*^*^S  and  the 
L'ltli  day  I  it"  Max,  l*^l»L  a-  appear-  t'ri»iii  rlaim  filed  and  htateincnt 
then  I  tit  mad«'  h\  "^aiil  W«--tfrn  Nfw  York  iV  IVnnsvl  vania  Ilail- 
p»ad  ('«»m])any  and  it-  sai«l  Keeeiver:  and  the  haid  Western  New 
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York  &  Pennsylvania  Riiilroad  Corapaiiv  and  Samael  G,  De- 
Coureey,  tlie  Receiver,  and  tLe  Fitobburg  Kailroiid  Company  are 
hereby  ordered  and  rL'r[niredto  pay  to  tbeclaimant,  the  American 
Oil  Works,  Limited,  tlie  said  sum  of  two  hundred  and  fifty-nine 
dollars  and  eighty-three  cents  ($259.83),  togethei-  witli  interest 
thereon  at  the  rate  of  six  per  cent  per  annum  from  May  15,  ISfl-l. 


The  claimant,  the  American  Oil  "Works,  Limited,  of  Titasville, 
Pa.,  is  entitled  to  recover  from  the  defendant,  the  Western  New 
York  &  Pennsylvania  Railroad  Comimny  and  Samuel  G.  DeOour- 
sey,  the  Receiver  thereof,  and  tlie  defendant,  the  New  York  ,Lake 
Erie  &  Western  Railroad  Company,  and  J.  G.  McCnllongh  and 
E,  B.  Thomas,  the  Receivers  thereof,  the  sum  of  tifty-aix  dollars 
and  fifty-five  cents  (§.>G.55),  as  reparation  for  damage  resulting  to 
said  claimant  from  excessive  and  unlawful  transportation  charges 
exacted  upon  shipments  of  petroleum  oil  in  barrels  delivered  by 
said  claimant  to  said  Westeni  New  York  &  Pennsylvania  Rail- 
road Company  or  to  its  said  receiver,  for  transportation  over  tlie 
Western  New  York  &  Pennsylvania  Railroad  and  tlie  New  York, 
Lake  Erie  &  Western  Railroad  from  Titnsville,  Pa,,  to  Jersey 
City,  N.  J.,  which  said  shipments  of  oil  in  Itarrels  were  so  trans- 
ported over  said  raih-oads  between  the  3rd  day  of  September,  1886; 
and  the  lotii  day  of  May,  1S94,  as  appears  from  claim  liled  and 
statement  tliereoii  made  by  said  Western  New  York  &  PenuByt- 
vania  Railroad  Company  and  its  said  Receiver ;  and  the  said  West- 
ern New  York  &  Pennsylvania  Railroad  Comj>any  and  Samuel 
G.  l>eCoursey,  the  Receiver  thei-eof,  and  the  New  York,  Lake 
Erie  &  Western  Railroad  Company  and  J.  G.  McCullough  and 
E.  B.  Thomas,  the  Receivers  thereof,  are  hereby  ordered  and  re- 
quired to  pay  to  the  claimant,  the  American  Oil  Works,  Limited, 
the  said  sum  of  iift_\'-six  dollars  and  fifty-five  uents  (856.55),  to- 
gether witli  interest  thereon  at  the  rate  of  6  per  cent  per  annum 
from  May  15,  1894. 

The  claimant,  the  American  Oil  Works,  Limil,i-d,  of  Titasville, 
Pa.,  is  entitled  to  reeovcr  from  the  defendant,  Uie  Western  New 
York  &  Pennsylvania  Ilailroiid  Company   and    Samuel  Q.  De- 
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('oursev,  the  Jltvciver  theri»of,  aii<l  tlie  defendant,  the  Xew  Yoflc, 
Lake  P]rie  &  Western  Railroad  Company,  and  J.  G.  McCullongli 
and  K.  H.  Thomas,  the  Jteeeivers  thereof,  and  the  defendant,  the 
Delaware   cVr  Hudson    Canal  Company,  an<l   the  defendant,  the 
Fitehbnr<r  Railroad  Company,  the  sum  of  ten  dollars  and  fifty- 
ei^ht  (HMits  (S10.5S)  as  reparation   for  damatj^e  resulting  to  said 
chiimant  from  exc(»ssive  and  unlawful  transportation  charges  ex- 
acted u])on  shijunents  of  ])etrok»um  oil  in  barrels < lei ivered  hy  said 
claimant  to  said   Western  New  York  A:   Pennsylvania  Railroad 
Comimny  or  to  its  said  Receiver  f(U'  tnins])ortation  over  the  West- 
vni  New  York  A:   IVnnsylvania   Kail  road,  the  New  York,  Ijike 
Krie  tV:  Westi'rn  Jlailmad.  the   Delaware  iV:  Hudson  Canal  Com- 
])any's  I{ailroa<l  and  the  Fitehbur«r  Itailroad,  from  Titusville,  Pa., 
to  Soutlibrid<re,  Ma?s<.,  which  said  shipments  of  oil  in  Imrrels  were 
>o  transport(»d  <»vcr  said  railroads  between  the  3rd  day  of  Septem- 
1»(M\  l>ss,  and  the  ir)th  day  of  May,  \x*M,  as  ap]H'ars  from  claim 
liled  autl  statement  thereon  made   by  said  Western  New  York  & 
Pennsylvania   Railroad  CiMiipanv  and   its  said  nveiver ;  and  the 
said  Wc>tcni  New  York  A:    Pennsylvania  Railroad  Coni|>any  and 
Samurl  <i.  |)eCt»nr>ey,  the  Receiver  thereof,  and  the  New  York, 
Lake  Krie  iV:  We>t4'rn   Uailroad  Company  and  .1.  (t.  MeCallonf^h 
and  K.  r>.   Thomas,  the  Peceivers  thereof,  and  the  Delaware  & 
liudxtii  ( 'anal  rtiiiipany  aihl   the  Kitchbur«r  Railroad  Com ])any, 
are  hereby  orderetl    anci    n*«pnred  tt)   jwiy    to  the  claimant,    the 
American  Oil   Works,  Limited,  the  sai<l  sum  of  ten  dollars  and 
tit'tVM'iirht  ci*nts  iSlo.;)Si,  toiret her  with  intere>t  thert.»on  at  the  rate 
iif  i'»  |M*r  cent  per  annum  from  May  1.%,  l^l^L 


The  ehiimant,  tin*  American  Oil  Works,  Limited,  of  Titusville, 
P:i..  is  entitleij  to  n'cnver  tn»m  the  defendant,  the  Western  New 
York  iV  Pennsylvania  Pailn»:id  Com])any  and  Samuel  G.  De- 
< 'i»nr.-r\.  the  iieerixer  tlM-reiil\  the  >uni  <ii'  three  hundn^il  and  seven 
d«»li;ir>  :ind  turty-nine  et-nts  »s:it»7.Hh  a^^  reparation  ft >r  damage 
rr-uitihLr  to  >:il«l  ciiiiiiianr  t'n*ni  rV(*i-«Hi\(>  anij  unlawful  tran8|)ortA- 
ii«>n  ciiarirc-  exactiMl  npMH  ^iiipnit-nt-  of  petroleum  oil  in  Imrrels 
dtiivrn-d  bv  Slid  clainiani  in  -ai«l  We«.ieni  New  York  »fc  Penn- 
>ylvania  Kailroad  <'<>m]iany  nr  to  its  >aid  R«'iH*iver,  for  transporta- 
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tioii  over  tlie  WeKtern  New  York  &  Pennsylvania  Railroad,  the 
New  York  Centiii!  ifc  Hudaoii  River  Railroad  and  connecting 
railroads  from  Tittisville,  I'a.,  to  Norwalk,  Conn.,  Spriugfield, 
Mass.,  North  Adams,  Mass.,  SimBbnry,  Conn.,  Caraferidge  Junc- 
tion, Vt.,  Putnam,  Conn.,  and  other  points  in  New  England  to 
which  the  tran6portatioii  rate  in  force  to  Boston  was  applied, 
which  said  shipments  of  oil  in  barrels  were  so  transported  over 
said  railroads  between  the  3rd  day  of  September,  18S8,  and  the 
15tli  day  of  May,  1S94,  as  appears  from  claim  filed  and  statement 
thereon  made  by  said  Western  New  York  &  Pennsylvania  Rail- 
road Company  and  its  said  Receiver ;  and  the  said  Western  New 
York  &  Pennsylvania  Railroad  Company  and  Samuel  G.  De- 
Coursey,  the  Receiver  tbereuf,  are  hereby  ordered  and  required  to 
■  pay  to  the  claimant,  the  American  Oil  Works,  Limited,  the  said 
sum  of  three  huiidrcc!  and  peven  dollars  and  forty-nine  cents 
(§307.4:9),  together  with  interest  thereon  at  the  rate  of  6  per  cent 
per  annum  from  May  15,  1S'J4. 


The  claimant,  the  American  Oil  Works,  Limited,  of  Titusville, 
Pa.,  is  entitled  to  recover  from  the  defendant,  the  Western  New 
York  &  Pennsylvania  l^ilroad  Company  and  Samuel  G.  I)e- 
Coursey,  the  Receiver  thereof,  and  the  defendant,  tlio  Lehigh  Val- 
ley Railroad  Company,  the  sum  of  four  tliousaud,  four  hundred 
and  eighty-nine  dollars  and  tliirty-onc  cents  ($4439.31)  a»  repara- 
tion for  damage  rcstilting  to  said  claimant  from  excessive  and  un- 
lawful transportation  charges  exacted  upon  sUipmentfi  of  petroleum 
oil  in  barrels  delivered  by  said  claimant  to  said  Weatern  New 
York  &  Pennsylvania  Railroad  Company  or  to  its  said  Receiver 
for  transportation  over  the  Western  New  York  &  Pennsylvania 
liailroad  and  the  Lehifjh  Valley  Railroad  from  Titusville,  Pa.,  to 
Perth  Amboy,  N.  .1.,  which  said  shipment.*  of  oil  in  barrels  were 
BO  transported  over  said  railroads  hetwcouthe  3rd  day  of  Septem- 
ber, 188S,  and  the  l.Jth  day  of  May,  1834,  as  appears  fn>m  clftim 
tiled  and  statement  thereon  made  by  said  Western  New  York  & 
Pennsylvania  Railroad  Company  and  its  said  Receiver;  and  the 
said  Western  New  York  it  Pennsylvania  Railroad  (Company  and 
Samuel  G.  DeCoursey,  the  Receiver  thereof,  and  the  Ijchigh  Val- 
27 
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ley  Itftilroa<l  (^)in]>any  are  herehv  ordered  and  required  to  pay  to 
tlie  claiinaiit,  the  Aiueriean  Oil  Works,  Limited,  the  said  sam  of 
four  tliousjiiul,  four  hundred  and  eitj^htv-iiine dollars  and  thirtjr-one 
cents  (:?44S9.»'n  i,  together  with  interest  thereon  at  the  rate  of  6 
percent  |H»r  annum  from  May  15,  ISW. 


The  claimant,  tlu'  American  Oil  AVorks,  Limited,  of  TitUBville, 
I*a.,  is  entitU»d  to  recover  from  the  defendant,  the  Western  New 
York  A:  Pennsylvania  Uailroad  Company  and  Samuel  U.  De- 
Coursev,  the*  Keceiver  thereof,  tlie  sum  of  two  Iiuiidrcd  and 
twenty-four  dollars  and  thirty-s<»ven  eents  (¥-24.37)  a8  rejiaration 
for  dama<re  resulting  to  said  claimant  from  excessive  andanlawfnl 
tnuisiKjrtatiiUi  char«;es  <»xacted  upon  shipments  of  |>etrolcam  oil  in 
harrcis  delivered  i»v  sai<l  claimant  to  wiid  Western  New  York  & 
Pennsylvania  Railroad  Company  or  to  its  said  Keceiver,  for  trans- 
portation over  the  Wotern  Ni'w  York  A:  Pennsylvania  Ilailroad 
and  till*  Delaware.  Lackawanna  lV:  Western  Kailroad  from  Titua- 
ville.  Pa.,  tt)  Ilohoken,  N.  .1.,  whicii  slid  shipments  of  oil  in  liar- 
rels  wvYv  so  tran> ported  over  sii<l  railn»a<ls  between  the  3nl  day 
of  Septemiier,  Inx*^,  and  the  ir>rii  day  (d*  May,  ISM,  as  appeara 
from  claim  filed  and  ^tatnnent  thereon  ma<le  hv  siiid  Western 
New  York  iV:  Penn>vlvaiiia  Uailroad  Ct»mi>anv  and  its  8aid  Re- 
ceiver;  and  the  said  \Ve>tern  New  Yt»rk  iV:  IVnnsvlvania  Itailroad 
Company  and  Samuel  (J.  I )eCoursey,  the  Receiver  thereof,  are 
luTehy  ordered  and  re({uire<|  to  pay  to  the  claimant,  the  American 
Oil  Works.  Limited,  the  siid>umt»f  two  hundred  and  t  went  v-fonr 
ilollar.-  and  thiriy-M-ven  <'ents  isi^lM.'JTk  to«xether  with  interest 
thereon  at  the  rate  of  (>  per  cent  jier  annum  from  May  15,  1894. 


Cl.MM     Ml       MM      Wl.viKKN     |{l  I  IMN«.     CoMIWNV,    LiMlTED,    TmT^ 

VII. 1. 1,  Pa. 

The  claimant,  tlir  Wr-imi  iJelinin;;  Company,  Limited,  of 
Titu-^xille,  Pa.,  i-  tniitl«*i|  to  rmiviT  from  the  defendant,  the 
Western   New    Y«irk    tV    Penn>ylvania    Railroad   Coin  pan  j  and 


.f^XJ^I^. 
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Samuel  G.  DeCoursey,  the  Eeceiver  thereof,  the  sum  of  one  hun- 
dred and  fifty-four  dollars  and  seventy  cents  ($154.70)  as  repara- 
tion for  damage  resulting  to  said  claimant  from  excessive  and 
unlawful  transportation  charges  exacted  upon  shipments  of  petro- 
leum oil  in  barrels  delivered  by  said  claimant  to  said  Western 
New  York  &  Pennsylvania  Eailroad  Company  or  to  its  said  Ee- 
ceiver for  transportation  over  the  Western  New  York  &  Penn- 
sylvania Railroad  and  the  West  Shore  Kailroad  from  Titusville, 
Pa.,  to  Xew  York,  N.  Y.,  which  said  shipments  of  oil  in  barrels 
were  so  transported  over  said  railroads  between  the  3rd  day  of 
September,  1888,  and  the  15th  day  of  May,  1894,  as  appears  from 
claim  filed  and  statement  thereon  made  by  said  Western  New 
York  &  Pennsylvania  Railroad  Company  and  its  said  Receiver; 
and  the  said  Western  New  York  &  Pennsylvania  Railroad  Com- 
pany and  Samuel  G.  DeCoursey,  the  receiver  thereof,  are  hereby 
ordered  and  required  to  pay  to  the  claimant,  the  Western  Refin- 
ing Company,  Limited,  the  said  sum  of  one  hundred  and  fifty- 
four  dollars  and  seventy  cents  (154.70),  together  with  interest 
thereon  at  the  rate  of  6  per  cent  per  annum  from  May  16,  1894. 


The  claimant,  the  Western  Refining  Company,  limited,  of 
Titusville,  Pa.,  is  entitled  to  recover  from  the  defendant,  the 
Western  New  York  &  Pennsylvania  Railroad  Company  and 
Samuel  G.  DeCoursey,  the  Receiver  thereof,  and  the  defendant, 
the  New  York,  Lake  Erie  &  Western  Railroad  Company  and  J. 
G.  McCulIough  and  £.  B.  Thomas,  the  Receivers  thereof,  and  the 
defendant,  the  Delaware  &  Hudson  Canal  Company,  the  sum  of 
thirty-six  dollars  and  two  cents  ($36.02)  as  reparation  for  damage 
resulting  to  said  claimant  from  excessive  and  unlawful  transporta- 
tion charges  exacted  upon  shipments  of  petroleum  oil  in  barrels 
delivered  by  said  claimant  to  said  Western  New  York  &  Penn- 
sylvania Railroad  Company  or  to  its  said  Receiver  for  transporta- 
tion over  the  Western  New  York  &  Pennsylvania  Railroad,  the 
New  York,  Lake  Erie  &  Western  Railroad  and  the  Central  Rail- 
road  of  New  Jersey  from  Titusville,  Pa.,  to  Brills,  N.  J.,  which 
said  shipments  of  oil  in  barrels  were  so  transported  over  said  rail- 
roads between  the  3rd  day  of  September,  1888,  and  the  16th 
day  of  May,  1894,  as  appears  from  daim  filed  and  statement 
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thereon  made  bv  siiid  "Western  New  York  &  Pennsylvania  Rail- 
road  Company  and  its  said  Receiver;  and  the  wiid  "Western  New 
York  it  Pennsylvania  Itailroad  Company  and  Samnel  G.  De- 
Coursey,  the  Jteceiver  thereof,  and  tlie  New  York,  Ijiko  Erie  cfe 
"Western  Itailroad  (.'ompany  and  J.  (i.  ^leCnllouirh  and  E.  B. 
Thomas,  tlie  Receivers  thereof,  and  tlie  Delaware  c\:  Hudson  Canal 
Company  are  lierehy  ordered  and  required  to  pfiy  to  the  claimant, 
the  Western  Pefiniufjc  Comj^any,  Limited,  the  said  sum  of  thirty- 
six  dollars  and  two  cents  (s;>«).02),  together  with  interest  thereon 
at  tlie  rate  of  0  per  cent  per  annum  from  May  15,  18i>4. 


The  claimant,  the  Western  lletining  Com|)anv,  LimitcHl,  of 
Titusville,  I^l,  is  entitled  to  recover  from  the  defendant,  the 
Western  New  York  iV:  IVnn>vlvania  RaiIroa<l  (\>mi>anv  and 
Samuel  (i.  DeCoursev,  the  Receiver  thereof,  the  sum  of  liftv-live 
dollars  and  s<'venty-nine  cents  (sr»r>.7iV)  as  reparation  for  damage 
resulting  to  said  claimant  from  exct»ssive  an<l  unlawful  tranK|H)rta- 
tion  chargrs  exacted  upon  shipments  nf  jK'tmleum  <»il  in  harrck 
delivered  hv  slid  claimant  to  said  Western  New  York  &  Peiiu- 
sylvania  RailnKid  Company  or  to  its  said  Receiver  for  tninsporta- 
tion  over  the  Western  New  York  A:  Pennsvlvania  Railroad  and 
the  Oelaware,  Lackawanna  iV:  We>tern  Railroad  fnun  Titusville, 
Pa.,  t«>  New  Y<nk,  N.  Y.,  which  sai<l  shipments  t>f  oil  in  Iwirreln 
weri'  >o  transported  over  >aid  railroa<ls  hetween  the  .'*rd  day  of 
Septeniher,  Is^s,  and  the  \m\i  day  of  May,  I.V.»4,  us  ap|H^ar8 
from  claim  tiled  and  statement  there«»n  made  hv  slid  Western 
New  York  iV  l*enii>vlvania  Railroad  Comnanvand  its  said  Ki^ 
eeiver;  and  the  said  Wotern  New  York  iV  Renn>ylvania  Rail- 
road Company  and  S.  (i.  |)eCnNr>ey,  the  Receiver  theretif,  aiv 
hen-hy  onlered  and  nMpiired  to  pay  to  the  claimant,  the  Western 
Retininir  Couipanv.  Limited,  the  >aid  >um  of  tiftv-live  tlollars  and 
hcveiitv-nine  cents  is;»;».7'.»»,  ti»:;:ether  with  interi'>t  thereon  at  the 
rate  of  •!  jM-r  cent  j»er  annum  fnim  May  ir»,  IM'L 


The  claimant,   the   We>tern    Retinin;;  Ctnn]»any,   Limited,  of 
Titusville,    I*a.,   i>  entitled    to  rec<»ver  fnun    the  defendant,  the 
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Wi'stcrii  Xuw  York  <fe  Pennsylvania  Railroad  Company  and 
SanuK'l  (j.  I)t'(,\)ursev,  the  Receiver  thereof,  and  tlie  defiyidant, 
thi*  Lehiirh  Vjillev  liuih-oad  Company,  the  sum  of  one  thousand, 
three  hundred  and  eighty-three  dollars  (§1383)  as  reparation  for 
daiiiai^e  resultin<r  to  said  claimant  from  excessive  and  unlawful 
transportatitui  eliarires  exacted  upon  shipments  of  petroleum  oil 
in  l)arrels  (k'livered  hv  said  claimant  to  said  "Western  New  York 
A:  Pennsylvania  Raih-oad  Company  or  to  its  said  Receiver,  for 
transportation  over  the  AYestern  New  York  &  Pennsylvania  Rail- 
road and  the  Leliiii^li  Yalley  Railroad  from  Titusville,  Pa.,  to 
Perth  Aiiihoy,  X.  ,1.,  which  said  shipments  of  oil  in  barrels  were 
so  transported  over  said  railroads  hetween  the  3r(l  day  of  Septem- 
hur,  IS^^S,  and  the  ir)th  day  of  May,  1894,  as  a])pears  from  claim 
liled  and  statement  thereon  made  bv  Siiid  AYestern  New  York  & 
Pennsylvania  Railroad  Company  and  its  said  Receiver ;  and  the 
said  Wotern  New  Y(»rk  it  Pennsylvania  Railroad  (i'ompany  and 
Sanniel  (i.  DeCoursey,  the  Receiver  thereof,  and  the  Lehigh 
N'alley  Railroad  Company  are  hereby  ordered  and  required  to  pay 
to  the  claimant,  the  Western  Refining  Company,  JJmited,  the 
said  sum  ofjnie  thousand,  three  hundred  and  eighty-three  dollars 
(SI:>n:>),  together  with  interest  thereon  at  the  rate  of  0  per  cent 
\ivv  annum  from  May  15,  1S94. 


The  clain)ant,  the  Western  Refining  Company,  Limited,  of 
Titusville,  l*a.,  is  entitled  to  recover  from  the  defendant,  the 
AVestern  New  Y(>rk  iV:  Pennsylvania  Railroad  Company  and  Sam- 
uel (j.  DeCoursey,  the  Receiver  thereof,  the  sum  of  eighty-two 
dollars  an<l  eighty-six  cents  (if 82.80)  as  reparation  for  damage 
resulting  to  said  claimant  from  excessive  and  unlawful  transpor- 
tation charges  exacted  upon  shipments  of  petroleum  oil  in  barrels 
delivered  bv  said  claimant  to  said  Western  New  York  &  Penn- 
sylvania  Railroad  Comi)any  or  to  its  said  Receiver  for  transporta- 
tion (►ver  the  Western  New  York  &  Pennsylvania  Railroad  and 
the  New  York  Central  it  Hudson  River  Railroad  and  connecting 
railroads  from  Titusville,  Pa.,  to  Providence,  R.  L,  and  Hartford, 
Conn.,  which  said  shipments  of  oil  in  barrels  were  so  tran82)orted 
over  said  railroads  between  the  3d  day  of  September,  1888,  and 
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tlio  ir»tli  <lav  «)1*  May,  IMH,  as  a])|H*ars  fruin  claim  HM  and  state- 
iiicnt  thcn'on  nia<lc  1»\  sai<l  AVr>tfrii  New  York  &  IViiiisvlvaniu 
ltailn>a<l  Cninpany  ami  it>  said  lii*ri*ivi»r;  and  tlu' siiid  Western 
\ew  Vt»rk  it  Pennsylvania  Kailn»a<l  (*(»nii)anv  and  Sainnel  (t. 
DeConrM'V,  the  Keeeiver  thereof,  are  lierehy  orderi'd  and  required 
to  pay  t«»  the  rlainiant,  tin'  AV extern  Ketinin*;  Company,  Limited, 
the  said  >uin  of  ei«xhty-tw«»  dollars  and  eij^hty-MX  eeiit.-*  (S's^.^tiK 
totrcther  with  interest  thereon  at  tlie  rate  of  «'►  j>er  <'ent  jkt  anninu 
fn^n  Mav  l."*,  1*nI»4. 


Claim  ok  S.  V.   IIamaok,  im)in<.   imsinks^  i  ni»kic  tmk  Tkauk 
Namk  o^    ini-:   Mitiai.  ih\.  dtMiwsw   IJkno,   I*a. 

The  <*lainiMnt,  S.  V.  Kaniaire,  of  [{imio.  Pa.,  doiii^  huMness  under 

tlie  trjuh*  name  of  tlie  Mntnal  <  )il  < 'ompany,  i>  entitled  to  recover 

from  the  defendant,  the  We^trrn  New  York  A:  l*enn>vlvania  liail- 

road   ('«»mi)aiiv   and   SamnrMI.  I  )r( 'onr.M'V,  the  IJe<'eiver  thc*rt*of, 

and  thr  defnulahT.   the    l,rhii;h    N'allcy    Railroad    Company,  the 

t-\\\i\  of  iiiic   hnndrcil  and  thirtv-eiirht  ilollar>  ami   tiftv-two  <*ents 

»s1:;n.:,2i  a>  n-paration  fur  damairi' n-^ultinj^  t«»  saiil  elaimanl  from 

e\i'e>-ivc  and  nnlawful  tran«»p«»rtatioii  rliarp*>  r\a<'t<'d  ujmih  ^lli|l- 

iiient>  of  |Htrol('iiiii  oil  in  liarrel>  drlivereil   liv  >ai<l  claimant   t<i 

>'a'u\  Wi'-tmi  Nrw  Vi»rk  iV    I*rnn>vlvania   Kaih*i»a«i   ('«imi>aiiv  or 

to  it>siid  Kreei\rr,  for  t ran-p«»rtatii»n  over  the  Western  New  V«irk 

iV   IN'nn**vl\  ania   iiailr«>a<l  and   thr   i<ehi:^h  N'allev  Itailroail   from 

Urri«».  I*a.,  to  Pi-rtii  Anihi»y,  N.  ♦!.,  whirli  siiil  >liipmenl>  of  oil  in 

harrrU  wen*  >o  tran«»portrd  •»ver  >aid  railr«»ad>  helwern  the  M  «luy 

nf  Sfptfml»er.  1*^*^"^,  and   thi*    l.'ith  «iay  i»f   May,  1  *^1* K  a>  ap|M*ars 

from  <lai?n  tihd  an^l  -tatrmmt  tlirrfnn  maile  liv  >aid  \Ve>liTn  New 

York  iV  l*rnn>yl\ania  l%aih*«*ai|  Companx  and  it>s:iid  Ui-etMVtT;  and 

thf  >aiij  \V<-t<-rn  Niu   \  t.rk  iV    IN-nn-vjvania  liailroail  ( 'oinimnv 

•  i      • 

and  Saniml  <i.  I  >r(  iMir^rx,  tin*  Km-ivrr  thrreof.  ami  the  I^ehi^li 
\*alh*\  Uaih'iijid  <  "«»inpan\ .  are  hrrrhy  unh-red  and  re«jnin'il  to  |my 
to  i\\r  riaimanf.  S.  Y.  Ilaniai:!*.  dninL:  hn>im*«»>  nndrr  the  tnule 
nana*  «»f  \\\r  Mutual  nil  (Miiipany.  the  **ai<l  >nm  <if  on<*  hundn'd 
anij  thirl N -♦'ii:lil  d«»llar-  and  tift\-t\\i»  rent>  iSiri^.Ti:;),  totretlier 
with  inti-n-t  thrriMii  at  thi*  rati*  nf  <*>  per  <*ent  per  annum  from 
Ma\    i:.,  l^'.M. 
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Claim  of  the  National  Oil  Company,  Limited,  TixcsviLLE,  Pa. 
Tlie  claimant,  the  Nationa]  Oil  Company,  Limited,  of  Titus- 
ville,  Pa.,  is  entitled  to  recover  from  the  defendant,  the  Western 
New  York  &  Feniiey'^ania  Railroad  Company  and  Samael  G. 
DeConreey,  the  lieeeiver  thereof,  the  anm  of  tliree  hundred  and 
forty  dollars  and  twenty-tive  cents  ($340.2i))  as  reparation  for 
damage  resulting  to  said  claimant  from  exceesive  and  unlawful 
transportation  clmrges  exacted  upon  shipments  of  petroleum  oil 
in  barrels  delivered  by  said  claimant  to  said  Western  New  York 
&  Pennsylvania  Railroad  Company  or  to  its  said  Keceiver  for 
transportation  over  the  Western  New  York  &  Pennsylvania  Rail- 
road, and  the  New  York  Central  &  Iludson  River  Rnilroad  and 
connecting  railroads  fram  Titusville,  Pa.,  to  points  in  New  Eng- 
land to  which  the  transportJition  rate  in  force  to  Roston  was 
applied,  which  said  shipments  of  oil  in  barrels  were  so  transpoi-ted 
over  said  railroads  between  the  3d  day  of  September,  1888,  and 
the  15th  day  of  Wny,  ISD-i,  as  appears  from  claim  filed  and  state- 
ment thereon  niiidf  by  sitid  Western  New  York  &  Pennsylvania 
Railroad  Company  and  its  said  Receiver;  and  the  said  Western 
New  York  &  Pennsylvania  Railroad  Company  and  Samnel  G. 
DeCoiirsey,  the  Receiver  thereof,  are  hereby  ordered  and  required 
to  pay  to  the  claimant,  the  National  Oil  Compauy,  Limited,  the 
said  sum  of  tliree  hundred  and  forty  dollars  aud  twenty-five  cents 
(S340.25),  together  with  interest  thereon  at  the  rate  of  6  per  cent 
per  annum  from  May  15.  1894. 


The  claimant,  the  National  Oil  Company,  Limited,  of  Titus- 
ville,  Pa,,  is  entitlr-d  to  recover  from  the  defendant,  the  Western 
New  York  &  I'eiiiisylvania  Railroad  Company  and  Samuel  G. 
DeCoursey,  the  Receiver  thereof,  and  the  defendant,  the  Fitcli- 
burg  Railroad  Company,  the  sum  of  ninety-one  dollars  and  tweuty- 
tliree  cents  (§91.23)  as  reparation  for  damage  resulting  to  said 
claimant  from  excessive  and  unlawful  transportation  cliarges 
exacted  upon  shipments  of  petroleum  oil  in  barrels  delivered  by 
said  claimant  to  said  Western  New  Yoi-k  &  Pennsylvania  Rail- 
road Company  or  to  its  said  Receiver  for  transportation  over  the 
Western  New   York  &  Pennsylvania  Railroad,  the  West  Shore 
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Itiiilroad,  the  Fitchl)iir<^  Iliiilroad  and  the  Concord  A:   Montrciil 

Raihv»ad  from  Titusville,  Pa.,  to  j)ohit.s  in  New  England  to  wliich 

the  tninsportation  rate  in  force  to  Huston  was  applie*!,  whicli  said 

sliipinents  of  oil  in  harrels  were  so  transported  over  said  niih'oad^ 

hetween  the  »>d  (hiv  ni  Sei)te!nher,  JS8S,  and  the  ir»th  day  of  ila\\ 

18t>4,  as  aj)|)ears  from  chiim  filed  and  statement  thereon  made  by 

siiid  AVestern  New  York  iV:  IVnnsvlvania  liailroad  Company  aiul 

•  1      • 

its  said  Ke<'eiver:  an<I  the  said  AVestern  New  York  cV:  IVnnsvI- 
vania  Kailroa<I  Com])anv  an<l  Samuel  (i.  DeCoursev,  the  Keceiver 
thereof,  and  the  Fitchhurir  Railroad  Comi)anv  arc  herehv  ordered 
and  riM[uired  to  pay  to  tlu' claimant,  the  Nati«»nal  Oil  Company, 
Limited,  the  sai<l  >um  <d'  ninctv-one  dollars  and  t wen tv-three  cents 
(Sin.ii'I),  together  with  interest  thereon  at  the  nite  (►f  <>  per  cent 
j)er  annum  from  May  ir>,  1>IM. 


The  claimant,  the  NaTi<»nal  Oil  C<»mpany,  Limited,  of  Titus- 
villr.  Pa.,  is  entitled  to  recover  trom  tlir  defendant,  the  \Ve>rern 
New  York  iV  l*enn>ylvania  Railroad  Company,  and  Samuel  (t. 
DeCtMM'M'V,  tin*  Rr<'<*iver  thcreot",  anil  the  det\*ndant,  the  Fitch- 
hur«^  Railroatl  Company,  the  >um  of  two  humlri'd  and  >even 
<lollar'^  aihl  thirty-M-v^n  rent>  (S:i(i7.'J7^  a>  reparation  lor  dama<re 
rcsultini;  t<»  >ueh  riaimant  from  i'\4*e>>iv(*  and  unlawful  transp«»r- 
tation  I'liarLTes  I'xacTrd  n)>on  >hi|>ment>of  prtndcum  oil  in  harrels 
delivered  l»v  >ai<l  riaimant  to  miIiI  \\'i'>trrn  Ni'W  York  A:  IVnn- 
.»-vlvania  Railroml  ComjKiny,  or  to  \\>  >i\'u\  Rfcriver,  for  tran^|M^r- 
tati«»n  ovi'r  thr  \V(*>tern  New  Y«»rk  iV  F«'nn>vlvania  Railroad,  tlit* 
\Ve>t  Shore  Raih'oatl  an<l  tlir  Fif<'hhury:  Railroa<l  from  Titu>villc 
to  poiiii>  ill  Nt'NV  Kn::-]and  t«»  whii-h  iIm*  tran>portation  nite  in 
forre  to  pMotoii  w;i>  applicMl,  whi<'h  >aid  shipments  of  oil  in  bar- 
rels wrrr  >o  lran.^p«»rtrd  «»\t'r  >aid  railroad**  lietween  the  .'{rd  day 
t»f  Srptf'miMM',  l*^'^"^.  and  tlir  l.'itli  day  of  May.  1^1»4' a>  ap|»eMrs 
from  rlaim  liird  mmI  >tat('m«'iit  thrn'on  made  hv  slid  \V(*>terii 
Nrw  \  oik  iV  l^•nIl^vlvaIlia  Railroad  Com|»anv  and  it>  Kiiil 
Rreeivi-r:  and  the  >:\ul  \Vi'>trrM  Nfw  York  A:  Renn>vlvania  Rail- 

A 

road  < 'ompaMv  and  Sannnl  (i.  |)r(  our-^rv.  th<*  Rrceivi-r  thereof, 
and  the  Fin'hhuri;  RHiln)a«l  ("ompariy,  are  lu'reKy  onh're<I  and 
reipiireil    to  pay   to   the  <*laimant,  the    .National    Oil    Cc»ni|miiyy 
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LiinitcHl,  tlio  wiid  sum  of  two  linndred  and  seven  dollars  and 
tliirty-si'veii  (;ents  (s207.37),  together  with  interest  thereon  at  the 
nito  of  i)  ])er  cent  per  annnin  from  May  15,  1894.  • 


The  chiiniant,  the  National  Oil  Company,  Limited,  of  Titus- 
viUe,  l*;i..  is  entitled  to  reeover  from  the  defendant,  the  Western 
New  Vurk  A:  IV'nnsvlvania  Railroad  Company  and  Samnel  G. 
DeCoiirsey,  the  Receiver  thereof,  and  the  defendant,  the  Fitcli- 
Ijurir  Raih'oad  Company,  and  the  defendant,  the  Boston  &  Maine 
Kaih-oad  C()ni[)any,  the  sum  of  one  hundred  and  twelve  dollars 
and  scvcnty-scven  cents  (S112.77)  as  reparation  for  damage  result- 
ing to  said  claimant  from  excessive  and  unlawful  transportation 
charges  exacted  upon  shipments  of  petroleum  oil  in  harrels  de- 
hvcivd  i)v  said  claimant  to  said  AVestern  New  York  &  Penn- 
sylvania  Railroad  Company  or  to  its  said  Receiver,  for  transportation 
over  the  Western  New  York  &  Pennsylvania  Railroad,  the  AVest 
Shore  Railroad,  the  Fitchhurg  Railroad  and  the  Boston  &  Maine 
Railroad  from  Titusville,  Pa.,  to  points  on  the  Boston  &  Maine 
Railr<>a(l  to  which  the  transportation  rate  in  force  to  Boston  was 
applied,  which  said  shipments  of  oil  in  harrels  were  so  transported 
over  said  railroads  between  the  3rd  day  of  September,  1888,  and 
the  1 5th  day  of  May,  1894,  as  appears  from  clahn  filed  and  state- 
ment thereon  made  by  said  Western  New  York  &  Pennsylvania 
Railroad  Company  and  its  said  Receiver ;  and  the  said  Western 
New  V(»rk  A:  Pennsylvania  Railroad  Company  and  Samuel  G. 
DeCoursey,  the  Receiver  thereof,  and  the  Fitchburg  Railroad 
Company  and  the  I>oston  A:  ]\Iaine  Railroad  Company,  are  hereby 
ordered  and  reipiired  to  pay  to  the  claimant,  the  National  Oil 
(•(jmpany.  Limited,  the  siiid  sum  of  one  Imndred  and  twelve 
dollars  and  seventy-seven  cents  (§112.77),  together  with  interest 
thereon  at  tlie  rate  of  <J  per  cent  per  annum  from  May  15,  1894. 


The  claimant,  the  National  Oil  Company,  Limited,  of  Titus- 
ville, J^i.,  is  entitled  to  recover  from  the  defendant,  the  Western 
New  York  iV  Pennsylvania  Railroad  Company  and  Samuel  G. 
DeCoursey,  the  Jieceiver  thereof,  and   the  defendant,  the  New 


42<»  INTERSTATE    COMMEKCE    COMMISSION    KEI*ORT8. 

York,  Laki»  Eric  &  Western  Kail  road  C\»iui>Jiiiy  and  J.  (t.  Mc- 
Culloiiixh  and  E.  I>.  Thomas,  tlie  J  Receivers  tlK»rtM>f,  tlie  sum  of 
four  liun<Ired  and  seventv-fuur  dt)llars  and  fortv-two  cents 
<S4T4.4'J)  Jis  reparari^ju  for  tlaniaires  resultin«;  to  said  elaiiimnt 
from  e.\<*es>ive  and  unlawful  trans])ortation  (»iiar«^es  exaetetl  uiK>n 
^lli|)ments  of  petroleum  oil  in  barrels  delivereil  i)V  sjiid  eluinmnt 
to  ^aid  AVestern  New  Voik  A:  IVnnsylvania  Railroad  ("oinpaiiy 
itv  U*  its  said  KeeeivcM*  for  tran>iM»rtatii»n  over  tlie  Western  New 
Yi)rk  iV  Pennsvlvania  Iiailroa<l,  the  New  York,  I^ike  Erie  «te 
Western  I  {ai  In  tad  and  the  New  York  A:  New  Enirland  KailnHid 
from  Titusville,  Pa.,  to  points  in  New  En<rland  tt»  whieli  the 
transp(»rtation  rate  in  fnn*t*  to  l>oston  was  a|t]>lied.  whieli  Sjiid 
siiipments  of  oil  in  hari'fls  w(M'e  >o  transported  over  said  niilroaiU 
I M 'tween  the  Ilrd  dav  of  Septemln'r,  l^>^s,  and  the  ITith  «lav  of 
May,  1>'.)4,  as  appear>  fnim  rlaim  tiletl  and  statement  then'oii 
nnule  hv  said  We>tern  NfW  York  A:  I*ennsvlvania  liailroiul 
<'onipany  and  its  .siid  Kferivrr :  and  the  said  Western  New  York 
iV:  Pennsylvania  Kail  road  Company  an<l  Samuel  (r.  I)e('«iursey, 
the  Keceiver  then-of,  and  thr  New  York,  Like  Erie  A:  Western 
Uailroad  Company  and  •!.  <?.  MrCuIlouirh  and  E.  1>.  Th< Unas,  the 
ICi*<'eiver>  tlu'n*of,  are  hcrt'hy  ord<*rrd  and  rcMpiin*d  to  pay  to  the 
4'Iaimant,  till*  National  Oil  Company.  LimittMJ,  tin'  sjiid  i»uiii  of 
four  hundriMl  and  M-veiitv-four  dollar.-^  and  forlv-tw«i  oents 
4S474.-PJi,  toi^rtlu'r  with  inli're-t  therei»n  at  tin*  rat<»  n\'  ii  |K*r  eeiit 
|»er  annum  fr«uii  May  !.'►,  1*^*.»4. 


Till'  claimant,  thr  National  nil  Company.  I jmited,  of  Titus- 
N  illf.  Pa.,  i>  rntitlnl  to  n'eo\«'r  from  tin*  ihdVndant,  the  Western 
New  York  vV:  Pi*mi**vl\ania  Pailroad  Companv,  anil  Samuel  It. 
hrCourM'v,  tin-  Ij4T!'i\cr  tln-n'i»f,  tin-  sum  of  sixtv->ix  dollars  iind 
nirirty-one  rrnt>  iSijil.'M  »  a^  reparation  for  dama«;e  resulting  to 
>aid  claimant  fntm  e\cc>>i\t'  and  uidawful  transportation  ehar^*i4 
t'Xactcd  upon  shipment^  of  petroleum  «)il  in  harn-ls  (lelivennl  hy 
>aid  claimant  to  >aid  W«'>tcrn  New  York  A:  I\*nn>vlvanirt  Kail- 
road  ('oMipany  nr  to  it>  siitl  licciiv«'r  for  tran^pitrtatioii  t»ver  tlie 
Wc-tcrn  New  York  *V  Pcnii-\  Ivaiiia  liailroad.  the  We>t  Shore 
Kail  road  and  the  New  York  iV  New  Eni^Iaiid  lUilnuid  from 
Titusville,  Pa.,  to  points  in  New   En>;land  ti>  wliieh  the  tnuispor- 


INDEPENDENT  KEFINERs'  ASSO.  V.  WESTERN  N.  Y.  &  P.  R.  CO.       427 

tation  nitu  in  force  to  Boston  was  applied,  which  said  shipments 
of  oil  in  l)arrels  were  so  transported  over  said  railroads  between 
the  ;h-(l  (lay  of  Sei)teniber,  1888,  and  the  ir)th  day  of  May,  1894, 
as  ap[)('ars  from  claim  tiled  and  statement  thereon  made  by  said 
Wi'sti'rn  New  York  ct  Pennsylvania  Ilailroad  Company  and  its 
said  licceiver;  and  the  said  Western  New  York  &  Pennsylvania 
Raih-oad  ('om])any  and  Samnel  G.  DeCoursey,  the  Receiver 
thereof,  are  hereby  ordered  and  recpiired  to  pay  to  the  claimant, 
tlie  National  Oil  Company,  Limited,  the  said  sum  of  sixty-six 
dollars  and  ninety-one  cents  ($G6.91),  together  with  interest 
thereon  at  the  rate  of  G  per  cent  per  annum  from  May  15,  1894. 


The  claimant,  the  >^'ational  Oil  Company,  Limited,  of  Titus- 
ville,  Pa.,  is  entitled  to  recover  from  the  defendant,  the  AVestern 
New  York  cV:  Pennsylvania  liailroad  Company  and  Samuel  G. 
DeConrsey,  the  lieceiver  thereof,  and  the  defendant,  the  Leliigh 
Valley  Railroad  Company,  the  sum  of  two  thousand,  seven  liun- 
<lred  and  seventy-four  dollars  and  ninetj'-seven  cents  (§2774.97) 
as  reparation  for  damage  resulting  to  said  claimant  from  excessive 
and  unlawful  transj)ortation  charges  exacted  upon  shipments  of 
petroleum  oil  in  barrels  delivered  by  said  claimant  to  said  West- 
ern New  York  i!v:  Pennsylvania  Kailroad  Company  or  to  its  said 
IleceiviM-,  for  transportation  over  the  Western  New  Y'ork  and 
Pennsylvania  Railroad  and  the  Lehigh  Valley  Ilailroad  from 
Titusville,  Pa.,  to  Perth  Amboy,  N.  J.,  which  said  shipments  of 
oil  in  barrels  were  so  transported  over  said  railroads  between  the 
:3d  day  of  September,  1888,  and  the  15th  day  of  May,  1894,  a8 
apj)ears  from  claim  iiled  and  statement  thereon  made  by  said 
Western  New  York  4V:  Pennsylvania  Ilailroad  Company  and  its 
fcaid  Receiver ;  and  the  said  AVestern  New  Y'^ork  &  Pennsylvania 
Railr(>ad  Company  and  Samuel  G. DeCoursey, tlie  Receiver  thereof , 
and  the  Lehigh  Valley  Ilailroad  Company,  are  hereby  ordered  and 
required  to  ])ay  to  the  claimant,  the  National  Oil  Company,  Lim- 
ited, the  said  sum  of  two  thousand,  seven  hundred  and  seventy- 
four  dollars  and  ninety-seven  cents  (§2774.97),  together  with  in- 
terest thereon  at  the  rate  of  6  per  cent  per  annum  from  May  15, 
1894. 
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The  elaiiiiaiit,  the  Xational  Oil  (.'oiiipanv.  Limited,  of  Titus- 
ville,  I^i.,  is  entitled  to  recover  from  the  defendant,  tlie  Western 
New  York  and  Pennsylvania  Kaih'uad  Company  and  Samuel  6. 
DeCoursey,  the  Receiver  thereof,  and  the  defendant,  the  New 
York,  Lake  Eric^  iS:  Western  Kaih'oad  Comimny,  and  J.  G.  Mc- 
(.'nll<)n<ijh  and  E.  H.  Thomas,  the  IJeceivers  thereof,  the  sum  of 
seventy-two  doUars  antl  two  cents  (s7:i.O"2)  as  repanition  for  dani- 
aire  rcsuhinj;  to  said  chumant  from  excessive  and  unlawful  trans- 
j)ortation  changes  exacted  upon  shipments  of  petroleum  oil  in 
barrels  delivered  hv  said  claimant  to  saicl  Western  New  York  c^ 
IVnnsvlvania  Railn^id  Comimnv  or  tn  its  said  Heceiver,  for  trans- 
portation  over  the  We.^-tcrn  New  Wn-k  A:  Pennsylvania  Iiailri»ad 
and  the  New  Yi>rk,  Lake  Eric  iV:  Western  Kailroa<l  from  Titus- 
villc.  Pa.,  to  tlersrv  City.  N.  J.,  which  saitl  shipnu'iits  of  oil  in 
barrels  were  s<>  tran>porte<l  over  sai<l  railroads  between  the  M  day 
of  S(?ptembcr,  iss^,  and  the  l.^th  <lay  of  May,  l-^'.»4,  as  a]»pear.s 
from  rlaim  tiled  and  >tatement  thereon  made  bv  saitl  Western  New 
York  cV  Peiinsvlvania  liMiln»ad  Com]>anv  and  its  sai<l  JitK'eiver ; 
and  the  >i\'u\  Western  Ni'W  York  A:  Peiinsvlvania  Railroad  Com- 
i)anv  an<l  Samuel  (i.  DeCtnirsev,  the  iieceiver  thereof,  ami  the 
New  York,  Lake  Krie  iV  Western  Railnjati  (\nii])any  and  J.  (t. 
M<'Cnll«»Ui:h  and  K.  I*.  Thomas,  the  Receivers  theretjl,  are  hereby 
ordere<l  an<l  re([uinMl  to  j)ay  to  the  claimant,  th(»  National  Oil 
Ctmipanv.  Limited,  the  >aid  >\\\n  of  M'ventv-tw«»  dollars  and  two 
cents  (S7*J.<»-i,  t«>;Lretlier  with  iiitere>t  thereon  at  the  rate  of  «?  jrt 
cent  per  annum  from  May  ir»,  L*^t»L 


Claim  oi-   mi:  < 'omim:m'\i.   R»:iimn«.  Company,  <  >ii.  Crrv.  Pa. 

The  claimant,  the  < 'oiitiiieiital  Relininir  ('onn)anv,  «»f  Oil  Citv, 
Pa.,  is  entitled  ti>  reci»ver  fnnii  the  defemlant,  the  Western  New 
York  iV  Pennsvlvania  Railroad  ('oiiioanv  and  Samuel  (r.  De- 
('our>cy.  the  Receiver  thereof,  and  the  <lefendant,  the  Eit<'hl»iirjj 
Railroad  Comnaiiv.  the  >um  of  >ixtv-t wo  ijnllars  ami  >eveiitv-six 
<*eiit>  i^»'i*J.7»M  a«»  reparaii«»ii  for  tlamaire  n*>ultin^  to  said  claimant 
from  r\<*e--ive  and  unlawful  trau>portatit»n  char^^es  I'xai-ted  ujHin 
shipments  of  [M'troleum  oil   in   barrels  delivered  by  Naid  eiainmnt 
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to  said  Western  Kow  York  &  Pennsylvania  Railroad  (.lompany 
or  to  its  said  Recoi\'er  for  transportation  over  the  Western  New 
York  &  Pennsylvania  Railroad,  tlie  West  Shore  Railroad,  the 
Fitchbiirg  Railroad  and  the  Concord  ife  Montreal  Railroad  from 
Oil  City,  Pa.,  to  Lehanon  und  Enfield,  N.  H.,  which  said  ship- 
ments of  oil  in  bari'els  were  so  transported  over  said  railroads  be- 
tween the  3d  day  of  Heptember,  1S88,  an^  the  15th  day  of  May, 
1894,  as  appears  from  (.-laini  tiled  and  statement  thereon  niado  by 
said  Western  New  York  ife  Pennsylvania  Railroad  Company  and 
its  said  Receiver;  and  the  said  Western  New  York  ife  Pennsylva- 
nia Railroad  Cotiijmny  and  Samuel^  G.  DeOoursey,  the  Receiver 
tliereof,  and  the  Kitchhur^  Railroad  Company  are  hereby  ordered 
and  required  to  pay  to  the  claimant,  the  Continental  Refining 
Company,  the  said  sum  of  sixty-two  dollars  and  seventy-six  cents 
(1^62.76),  together  with  interest  thereon  at  the  rate  of  6  per  cent 
per  annum  from  May  15,  189+, 


The  claimant,  the  Continental  Refining  Company,  of  Oil  City, 
Pa.,  is  entitled  to  reuover  from  the  defendant,  the  Western  New 
York  <.t  Pennsylvania  Railroad  Company  and  Samuel  G.  De- 
Courscy,  the  Receiver  thereof,  the  sum  of  oue  hundred  and  sixty- 
seven  dollars  and  thirty-four  cents  ($167.34)  'as  reparation  for 
damage  resulting  to  said  claimant  from  excessive  and  unlawful 
transportation  charges  exacted  upon  shipments  of  petroleum  oil 
in  barrels  delivered  by  said  claimant  to  said  Western  New  York 
«fe  Pennsylvania  Railroad  Comimny  or  to  its  said  Receiver,  for 
transportation  over  the  Western  New  York  &  Pennsylvania  Rail- 
road and  the  New  York  Central  it  llmlson  River  I^ilroad  and 
connecting  railroads  from  Oil  City.  Pa.,  to  Boston  and  Ciarcmont, 
Mass.,  which  said  shipments  of  oil  in  barrels  were  so  transported 
over  said  raili-oade  between  the  3d  day  of  September,  1888,  and 
the  15th  day  of  May,  1894,  as  appears  fmm  claim  filed  and  state- 
ment tliereon  made  by  said  Western  Xew  York  A  Pennsylvania 
Company  and  its  said  Receiver;  and  the  said  Woetern  New  York 
«t  Pennsylvania  Kailroad  Company  and  Samuel  G.  DeCoursey, 
the  Receiver  thereof,  are  hereby  oi"dci*ed  and  recjuirod  to  pay  to 
the  claimant,  the  Continental  Refining  Company,  ttie  said  sum  of 


4 
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one  hiHidred  and  sixty-seven  dollars  and  thirty-four  cents  (J?  16 7.34), 
together  with  interest  thereon  at  the  rate  of  6  j)er  eent  per  aiinam 
from  Mav  15,  1S1)4. 


The  claimant,  the  Continental  I{efinin<r  C/Ompany,  of  Oil  City, 
Pa.,  is  entitled  to  reeov'er  from  the  defendant,  the  Western  Xew 
York  iV'  IVnnsvlvania  ]{ailroa<l  Companv  and  Samuel  G.  De- 
(V)ursev,  the  Iteceiver  thereof,  and  the  defendant,  the  Fitchhursr 
Itailroa<I  ('om])anv,  the  sum  of  nineteen  dollars  and  seventv-threo 
<*ents  (Sll).T»>^  as  reparatif)n  for  dama«^e  resulting  to  wiid  elaiinaiit 
from  t'xces^ivc  and  unlawful  transportation  charges  exacted  ujhui 
shipments  of  prtroleum  oil  in  harrels  delivered  hy  sai<l  claimant 
to  .Slid  Western  New  York  A:  Pennsylvania  JJailroa*!  (\»mpaiiyc»r 
toit^said  lieceiver,  for  transjK)rtation  over  the  AVestern  Xew  York 
cV:  Prnnsvlvjinia  liailnKul,  tlu»  WestSln>re  Railroad  and  the  Fiteli- 

« 

hurir  Kailroad  from  Oil  Citv,  Pa.,  to  Kxeter,  X.  II.,  which  said 
shipments  of  nil  in  i»arr(»ls  were  so  transported  over  sjiid  railroads 
hetween  tlu*  »>d  day  of  S(»pteml>er,  l^ss,  an<l  tlu»  ir»th  day  of  May, 
1S!)I,  MS  ai)pears  fr<»m  elaim  lili*d  and  stateuicnt  thereon  made  hy 
said  \Ve>tern  New  York  cV:  Pennsylvania  Railr<«ul  Company  and 
its  ^aid  Receiver;  and  the  >ai<l  Western  Xew  York  A:  IViuisvlva- 
nia  Railroad  < 'ompanv  ami  Samuel  (i.  DeCoursev.  the  Reeeiver 
thereof,  and  the  Kit<-lihurir  Railrna<l  Companvare  herehv  t>rdeiv<l 
and  HMpiired  t<>  ]>ay  to  the  (*laimant,  the  Continental  Ri^tining 
('omi)anv.  the>aid  j-nm  of  nineteen  dollars  and  seventv-three  cents 
<§!'.♦. T'ii,  together  with  intere>t  thereon  at  the  rate  of  <J  percent 
jK*r  annum  from  May  ir»,  1M»4. 


The  claimant,  the  < 'oiitineiital  Retining  (*om|)}iny,  of  Oil  City, 
Pa.,  i<  eiiiitjeil  to  re<*over  from  tlie  defendant,  the  Wi.»stc»rn  Xew 
York  A:  Pmnsvlvaiiia  Railroad  ('ompanv  and  Samuel  (t.  I)c- 
Coinvev,  the  Reeriver  tliereof.aiid  the  detVudaut,  the  X(»w  York, 
Lake  Krie  iV:  Western  Railroad  Com|>any  and  .1.  (i.  McCuHough 
and  K.  15.  Thoina^,  the  Receiver.**  tliereid',  and  the  ilefendnnt,  the 
l>eIawarevV:  llnd>on  Canal  ('ompany,  tin.*  sum  t>f  two  lniiidre<l 
and  hixty-three  <lollar>  and  oiu'  eent  (S'J«'»o.Ni  j  as  reparation  for 
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damage  resulting  to  eaid  claimant  from  excessive  and  unlawful 
transportation  charges  exacted  upon  shipments  of  petroleum  oil 
in  barrels  delivered  by  said  claimant  to  said  Western  New- 
York  &  Pennsylvania  Kailroad  Company  or  to  its  said  Receiver 
for  transportation  over  the  Western  New  York  &  Pennsyl- 
vania Railroafl,  tlju  Xcw  York,  Lake  Erie  tfc  Western  Rail- 
road, the  Delaware  &  Hudson  Canal  Company's  Railroad 
and  the  Central  Railroad  of  New  Jersey  from  Oil  City,  Pa.,  to 
Newark,  N.  J.,  which  said  shipments  of  oil  in  barrels  were  so 
transported  over  said  railroads  between  the  3d  day  of  September, 
18S8,  and  the  15th  day  of  May,  1894,  as  appears  from  claim  filed 
and  statement  thereon  made  by  said  Western  New  York  &  Penn- 
sylvania Railroad  Company  and  its  said  Receiver;  and  the  said 
Western  New  York  &  Pennsylvania  Railroad  Company  and 
Samnel  G.  DeCoursey,  the  Receiver  thereof,  and  the  New  York, 
Lake  Erie  &  Western  Railroad  Company  and  J.  G.  McCullough 
and  E.  J3,  Thomas,  the  Receivers  thereof,  and  the  Delaware  & 
Hudson  Canal  Company  are  hereby  ordered  and  recfniryd  to  pay 
to  the  claimant,  the  Continentivl  Refining  Company,  the  said  sum 
of  two  hundred  and  sixty-three  dollars  and  one  cent  ($263.01), 
together  with  interest  thereou  at  tfie  rate  of  6  per  cent  per  annum 
from  May  15,  lS9i. 


The  claimant,  the  Continental  Refining  Company,  of  Oil  City. 
Pa.,  is  entitled  to  recover  from  the  defendant,  the  Western  New 
York  &  Pennsylvania  Railroad  Company  and  Samnel  G.  De- 
Conrsey,  the  Receiver  thereof,  and  the  defendant,  the  Lehigh 
Valley  Railroad  Company,  the  snm  of  two  thousand,  three  hun- 
dred and  ninety-seven  dollars  and  one  cent  ($2397.01)  as  rej>ara- 
tiou  for  damage  resulting  to  said  claimant  from  exceasivo  ami 
unlawful  transportation  charges  exacted  upon  shipments  of  pe- 
troleum oil  in  barrels  delivered  by  said  claimant  to  said  We§tem 
New  York  &  Pennsylvania  Railroad  Company  or  to  its  said  Re. 
ceiver,  for  transportation  over  the  Western  New  York  &  Pitnn- 
sylvania  Railroad  and  the  Lehigh  Valley  Railroad  from  Oil  CHy, 
Pa.,  to  Perth  Amboy,  N,  J.,  which  said  shipments  of  oil  in  bar- 
rels were  so  transported  over  said  railroads  between  the  8d  day 
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of  September,  18SS,  and  the  intli  day  of  May,  1S04,  as  appears 
from  claim   tiled  and  statement  thereon  made  hv  said  AVestern 

■ 

New  York  &  IVnnsvlvania  Railroad  Comi)anv  an<l  its  said  Re- 
o.eiver;  and  the  said  Western  New  York  &  Pennsylvania  Rail- 
road  Company  and  Samuel  (t.  DeOonrsey,  the  Ueeeiver  tliereof, 
and  the  Lehi<rh  Valley  Railroad  Company  are  lierehy  ordered 
and  recpiired  to  j)ay  to  the  claimant,  the  (^^ntinental  Retinin^;: 
(N)mj)any,  the  said  sum  of  two  thousand,  three  hundred  and 
ninety-seven  dollars  an<l  one  cent  (J?:i.SD7.0l),  to«rether  with  inter- 
est thereon  at  the  rate  of  <>  per  eent  per  annum  from  ilay  15, 
1 8i>4. 


The  claimant,  the  C«>ntinental  Retinin«r  ('ompany,  of  Oil  City, 
Pa.,  is  entitled  to  recover  from  the  defendant,  the  Western  Xew 
Y<»rk  it  Pennsvlvania  Railroad  C<nn|)anv  an<l  Samuel  G.  De- 
Ct)ursev,  thr  Receiver  theref)f,  tlu'  sum  of  thirtv  dollars  and 
fi^^hty-niiu^  ct'uts  (s;»o.s<h  as  reparatinn  for  daniaife  resulting  to 
said  <'laimant  t'mm  e.\rt»>sive  and  unlawful  transportation  clmrji^s 
fxacti'd  upon  shipments  «)!'  ])ctroleum  oil  in  barrels  delivered  bv 
>aid  claimant  to  .siid  We-tcni  New  Yt»rk  it  Pennsvlvania  Rail- 
road  Company  or  to  its  >aid  Receiver,  for  transportation  over  the 
We>ti'rn  Nrw  Ynrk  A:  Pennsvlvania  Railnwid,  tlu»  West  Shore 
Railroad  an<l  the  N<'w  Vnrk  iV:  New  Kiiirland  Railn»a<l  fn>m  Oil 
<'ity.  Pa.,  to  Nnrlnlk,  Conn.,  and  othrr  points  to  which  the  tnms- 
piirtatinii  rair  in  {Hvrr  to  i»o>t«»n  was  applied,  which  said  sliij>- 
mcnt-*  it\'  oil  in  barrels  were  >o  traii>ported  i>vcr  said  railmads 
ln'twi-cii  the  .'id  dav  •»!*  Srptcmln'r,  l*^ss,  an«l  the  ir»tli  <lav  of 
May,  l^'.»l.  a«»  appear**  troiii  claiiii  tiled  and  statement  theriMin 
made  l»v  -aid  We-t«Tii  New  Yi»rk  iV  Pennsvlvania  Railroad 
('oiiipMiiv  and  it-*  -riid  Reerivt-r:  and  tin'  slid  W4»>tern  New  York 
iV  Pemi>vlvaiiia  iiaih*iKMl  C '.»m|»aiiv  anil  Samuel  (».  I  M'oiirsev, 
the  Jieeriver  lliePeot,  are  hereby  ordrred  aufl  n'ipiiretl  ti»  |Miy  to 
the  claimant,  the  Continental  Retininir  Company,  the  said  sum 
tif  tliiri  V  dollar**  and  eiiriitv -nine  cent<  «s:lo.sih.  to;jether  with 
intercut  fherec.n  at  the  rate  ot'  »'»  per  cent  p«*r  annum  from  May 
i:.,  lv.»4. 
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Claim    of   the    International   Oil   Works,    Limited,    Titus- 

VILLE,   Pa. 

Tlie  claimant,  the  International  Oil  Works,  Linnited,  of  Titus- 
ville,  Pa.,  is  entitled  to  recover  from  the  defendant,  the  Western 
New  York  &  Pennsylvania  Railroad  Company  and  Samuel  G. 
DeCoursey,  the  Receiver  thereof,  and  the  defendant,  the  Lehigh 
Valley  Railroad  Company,  the  sum  of  eight  thousand,  three  hun- 
dred and  thirty-three  dollars  and  thirty-six  cents  ($8333.36)  as 
reparation  for  damage  resulting  to  said  claimant  from  excessive 
and  unlawful  transportation  charges  exacted  upon  shipments  of 
petroleum  oil  in  barrels  delivered  by  said  claimant  to  said  West- 
ern New  York  &  Pennsylvania  Railroad  Company  or  to  its  said 
Receiver  for  transportation  over  the  Western  New  York  &  Penn- 
sylvania Railroad  and  the  Lehigh  Valley  Railroad  from  Titus- 
ville,  Pa.,  to  Perth  Amboy,  N.  J.,  which  said  shipments  of  oil  in 
barrels  were  so  transported  over  said  railroads  between  the  3rd 
day  of  September,  1888,  and  the  15th  day  of  May,  1894,  as 
appears  from  claim  filed  and  statement  thereon  made  by  said 
Western  New  York  &  Pennsylvania  Railroad  and  its  said 
Receiver;  and  the  said  Western  New  York  &  Pennsylvania  Rail- 
road Company  and  Samuel  G.  DeCoursey,  the  Receiver  thereof, 
and  the  Lehigh  Valley  Railroad  Company  are  hereby  ordered 
and  required  to  pay  to  the  claimant,  the  International  Oil  Works, 
Limited,  the  said  sum  of  eight  thousand,  three  hundred  and 
thirty-three  dollars  and  thirty-six  cents  ($8333.36),  together  with 
interest  thereon  at  the  rate  of  6  per  cent  per  annum  from  May 
15,  1894. 


The  claimant,  the  International  Oil  Works,  Limited,  of  Titus- 
ville,  Pa.,  is  entitled  to  recover  from  the  defendant,  the  Western 
New  York  &  Pennsylvania  Railroad  Company  and  Samuel  Q. 
I)e(yOursey,  the  Receiver  thereof,  and  the  defendant,  the  Lehigh 
Valley  Railroad  Company,  the  sum  of  fifty-one  dollars  and  twenty 
cents  ($51.20)  as  reparation  for  damage  resulting  to  said  claimant 
from  excessive  and  unlawful  transportation  charges  exacted  upon 
shipments  of  petroleum  oil  in  barrels  delivered  by  said  claimant 
to  said  Western  New  York  &  Pennsylvania  Railroad  Company  or 
28 
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to  itssaid  Receiver,  for  transportation  over  the  AVestern  New  York 
cV:  Pennsvlvania  IJailroad  and  the  I^ehi<j:h  Vallev  liaih'oad  from 
TitusviHe,  Pa.,  to  »Iersev  City,  J\\  »I.,  which  said  sliipnients  of  oil 
in  harrels  were  so  trans})orted  over  said  railroads  between  tlie  3r<l 
day  of  Septeinher,  isss^  an<l  the  ir)th  day  of  May,  181*4,  as 
appears  from  claim  filed  and  statement  thereon  made  by  said 
AVestern  New  York  tfc  IVnnsvlvania  Uailroad  (\)mi)anv  and  its 
said  ]iec(Mver;  and  the  sjii<l  AVestern  New  York  cV:  l\Minsvlvania 
Ilailroad  Comi)anv  and  Samuel  (i.  DeCoursev,  the  Ivcceivcr 
thereof,  and  the  Lehi^rh  Vallev  IJailroad  (\)mi>!inv  are  ]ierel)v 
ordered  an<l  re<|uired  t<>  pay  to  the  claimant,  the  Internati(»nal  Oil 
Works,  Limited,  the  siiitl  Mini  of  tiftv-one  dollars  and  twenty 
cents  (S.M.^^O),  toirether  with  interest  thereon  at  the  rate  of  0  jK»r 
<'ent  per  annum  from  May  15,  \s\)\. 


The  rlaimant,  th(»  International  Oil  Works,  Limited,  of  Titus- 
viHe, i*a.,  is  entitled  tt»  reeover  from  tlir  defendant,  the  Western 
New  \'ork  iV:  IVnnsvlvania  liailroad  ('«»mpanv,  antl  Samuel  (t. 
DeCoursev,  the  lierrivcr  thereof,  tli(»  >\\\n  of  three  hundred  and 
seventy->i\  tlollars  and  forty-f*ix  cents  (So7«».4<*m  as  reparation  for 
<lamaLr<*  re>ultint^  to  >aid  claimant  from  excessive  and  unlawful 
tran.-*portation  char^^t's  e.\acte<l  upon  .shipments  of  ])etroIeum  i»il 
in  harrels  <h'liv4*re<l  hv  >ai<l  claimant  to  siiid  Western  New  York 
iV:  Penn>\lvania  Kailroad  (onipanv  or  to  its  said  Keeeiver  fur 
tran.-pnrtation  t»verthe  Wotern  New  York  A:  Pennsylvania  Kail- 
road  and  the  Delaware,  Lackawanna  A:  Western  ItaiIroa<i  frtMii 
TitusviHe,  I'a..  to  il«)lHiken.  N.  •!..  which  said  shipments  of  oil  in 
harrel>  were  so  transported  over  said  railroads  between  the  »»nl  day 
id'  Sepiend»er.  1*^*^*^,  and  the  l.'»ih  day  of  May,  1M»L  as  ap|H'ars 
from  claim  tiled  and  statement  tlienMiu  made  bv  .siid  Westoni 
New  York  vV  Pennsylvania  Kailroa«l( 'nmpany  and  its  said  Ueci'iver: 
and  tin' >aid  Wotern  New  Y^rk  iV  Pennsylvania  Kailroad  Com- 
panv  and  Samuel  <f.  I  )e( 'our.-ev,  ihe  Keceiver  thereof,  are  hereby 
ordered  and  retpiirrd  tojiay  t«i  the  claimant,  the  International  Oil 
Works,  Limited,  tlie  siid  .-um  of  thn'e  hundred  and  heventy-six 
tlollarsand  t"«»rtv-si\  cent>  (s:;T«'».  hn,  toirether  with  interest  tliereou 
at  the  rate  of  «I  per  cent  pi-r  annmn  fri»m  May  ir»,  1M>4. 
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The  claimant,  the  International  Oil  Works,  Limited,  of  Titns- 
Tille,  Pa.,  is  entitled  to  recover  from  the  defendant,  the  Western 
New  York  &  Peimej-lvania  Railroad  Company  and  Samuel  G. 
DeCoursey,  the  Iteceiver  thereof,  the  sum  of  forty-tliree  dollars 
and  thirty-seven  cents  ($43,37)  as  reparation  for  damage  reeultinf^ 
to  said  claimant  from  excessive  and  unlawful  transportation 
charges  exacted  upon  shipments  of  petroleum  oil  in  barrels  deliv- 
ered by  said  claimant  to  said  Western  New  York  &  Pennsylvania 
liailroad  Company  or  to  its  said  Receiver  for  transportation  over 
tlie  Western  Uew  York  it  Pennsylvania  Railroad,  the  West  Shore 
Railroad,  the  New  York,  Ontario  &  Western  Railway  and  tho 
Central  Railroad  of  New  Jersey  from  Titusvillc,  Pa,,  to  Constable 
Hook,  N.  J.,  which  said  shipments  of  oil  in  barrels  were  bo  trans- 
ported over  said  railroads  between  the  3rd  day  of  September,  i88S, 
and  the  15th  day  of  May,  1894,  as  appears  from  claim  Hied  and 
statement  thereon  made  by  said  Western  New  York  &  Pennsyl- 
vania Railroad  Company  and  its  said  Receiver;  and  the  said 
AVestern  New  York  &  Pennsylvania  Railroad  Company  and 
Samuel  G,  DeCoursey,  the  Receiver  thereof,  are  hereby  oi-dered 
and  required  to  pay  to  the  claimant,  the  International  Oil  Works, 
Limited,  the  said  sum  of  forty-three  dollars  and  thirty-seven  cents 
($43.37),  together  with  interest  thereon  at  the  rate  of  6  per  cent 
per  animm  from  May  15,  1894. 


The  claimant,  the  International  Oil  Works,  Limited,  of  Titns- 
ville.  Pa,,  is  entitled  to  recover  from  the  defendant,  the  Western 
New  York  &  Pennsylvania  Railroad  Company  and  Samuel  G. 
DeCoursey,  the  Receiver  thereof,  the  sum  of  eight  doUai's  and 
sixty-seven  cents  ($8.67)  as  reparation  for  damage  resulting  to  said 
claimant  from  excessive  and  unlawful  transportation  charges 
exacted  upon  shipments  of  petroleum  oil  in  barrels  delivered  hy 
said  claimant  to  snid  Westeni  New  York  &  Feunsylvatiia  Riulroaid 
'  Company  or  to  its  said  Receiver  for  trausportatioii  over  tlie  West- 
em  tiew  York  At  Pennsylvania  Railroad  and  the  West  Shore 
Railroad  from  Titusville,  Pa.,  to  Weehawken,  N.  J.,  which  said 
shipments  of  oil  in  barrels  were  so  transported  over  said  railroads 
between  tlie  3rd  day  of  September,  1888,  and  the  15th  day  of  May, 
1894,  as  appears  from  claim  filed  and  statement  tliereon  made  by 
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said  Western  New  York  &  Pennsylvania  Railroad  Company  and 
its  said  Receiver;  and  tlie  said  AVestern  Xew  York  &  Penn- 
sylvania Railroad  Comjmny  and  Samuel  G.  DeCoiirsey,  the 
Receiver  thereof,  are  hereby  ordered  and  required  to  pay  to  the 
claimant,  the  International  Oil  Works,  Limited,  the  said  sum  of 
eight  dollars  and  sixty-seven  cents  (§8.67),  together  with  interest 
tliereon  at  the  rate  of  6  per  cent  per  annum  from  May  15,  1894. 


The  chiimant,  the  Iuternatit)nal  Oil  Works,  Limited,  of  Titus- 
ville,  1^1.,  is  entitled  to  recover  from  the  defendant,  the  AVestem 
New  York  A:  Pennsylvania  Railroad  Comi)any  and  Samuel  6. 
DeCoursey,  the  Receiver  thereof,  and  the  defendant,  the  Fitch- 
l)urg  Haih'oad  Company,  the  sum  of  eleven  dollars  and  nineteen 
cents  (sll.lO)  as  reparation  for  damage  resulting  to  said  claimant 
from  excessive  and  unlawful  transimrtation  charges  exacted  upon 
shipments  of  j)etr<>leum  oil  in  barrels  delivered  hy  sjiid  claimant 
to  said  AVestern  New  York  cV:  I*ennsylvania  Railroad  Company 
or  to  its  sjiid  Receiver  for  transj)ortation  over  the  AVestern  New 
York  A:  IVnnsylvania  Railroad,  the  West  Shore  Itailroad,  the 
Fitchhurg  Railroad,  an<l  the  New  York,  Providence  &  Boston 
]{ailroad  from  Titusville,  Pa.,  to  Woonsocket,  I{.  L,  which  said 
shipments  of  oil  in  barrels  were  so  transported  over  said  railroadB 
between  the  .'»rd  <lay  of  Sej)tt'mber,  ISSS,  an<l  the  ir)th  day  of  May, 
18i)4,  as  appears  from  claim  tiled  an<l  statement  thereon  made  by 
wiid  AVestern  New  York  A:  Pennsylvania  Kailr<»ad  Company  and 
its  siiid  Receiver;  an<l  the  sai<l  Western  New  York  &  Penn- 
sylvania Kaiiroad  Company  and  Samuel  (i.  DeCoursey,  the 
Iteceiver  theret^f,  and  the  Fitchbur^  Itailroiid  ('ompany  are  hereby 
ordered  an<l  requirecl  to  pay  to  the  claimant,  the  International  Oil 
Works,  Limited,  the  said  sum  of  eleven  dollars  and  nineteen  cents 
(^sll. !'.♦),  tog(»ther  with  interest  thereon  at  the  rate  of  fJ  per  cent 
per  annum  from  May  ir»,  1M»4. 


The  claimant,  tln^  International  Oil  AVorks,  Limited,  of  Titua- 
ville.  Pa.,  is  entitled  to  rectjver  from  the  defiMidant,  the  AVestem 
New  York  A:   IVnnsylvania  liailroad  Company  and  Samuel  G. 
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DeCoursey,  the  Receiver  thereof,  the  sum  of  eleven  dollars  and 
eleven  cents  (§11.11)  as  reparation  for  damage  resulting  to  said 
claimant  from  excessive  and  unlawful  transportation  charges  ex- 
acted upon  sliipments  of  petroleum  oil  in  barrels  delivered  by 
said  claimant  to  said  Western  New  York  &  Pennsylvania  Rail- 
road Company  or  to  its  said  Receiver  for  transportation  over  the 
Western  Xew  York  &  Pennsylvania  Railroad  and  the  New  York 
(.^entral  tk  Hudson  River  Railroad  from  Titusville,  Pa.,  to  New 
York,  N.  Y.,  which  said  shipments  of  oil  in  barrels  were  so  trans- 
ported over  said  railroads  between  the  3rd  day  of  September,  1888, 
and  the  15tli  day  of  May,  1894,  as  appears  from  claim  filed  and 
sUitement  tiiereon  made  by  said  Western  New  York  &  Pennsyl- 
vania Railroad Com])any  and  its  said  Receiver;  and  the  said  West- 
ern New  York  &  Pennsylvania  Railroad  Company  and  Samuel 
(t.  DeCoursey,  the  Receiver  thereof,  are  hereby  ordered  and  re- 
<iuired  to  ])ay  to  the  claimant,  the  International  Oil  Works,  Lim- 
ited, the  said  sum  of  eleven  dollars  and  eleven  cents  ($11.11), 
to*»:ether  with  interest  thereon  at  the  rate  of  6  per  cent  per 
annum  from  May  15,  1894. 


The  claimant,  the  International  Oil  Works,  Limited,  of  Titus- 
ville, Pa.,  is  entitled  to  recover  from  the  defendant,  the  Western 
New  York  vV:  Pennsylvania  Railroad  Company  and  Samuel  G. 
DeCoursey,  the  Receiver  thereof,  and  the  defendant,  the  Fitch- 
burg  Railroad  Company,  the  sum  of  five  hundred  and  fifty-one 
dollars  and  ten  cents  ($551.10)  as  reparation  for' damage  resulting 
to  said  claimant  from  excessive  and  unlawful  transportation 
charges  exacted  u})on  shipments  of  petroleum  oil  in  barrels  deliv- 
ered by  said  claimant  to  said  Western  New  York  &  Pennsylvania 
Railroad  Comj)any  or  to  its  said  Receiver  for  transportation  over 
the  Western  New  York  &  Pennsylvania  Railroad,  the  West 
Shore  Railroad  and  the  Fitchburg  Railroad  from  Titusville,  Pa., 
to  Boston,  Mass.,  and  other  New  England  points  to  which  the 
tnmspurtation  rate  in  force  to  Boston,  was  applied,  which  said 
shipments  of  oil  in  barrels  were  so  transported  over  said  railroads 
between  the  3rd  day  of  September,  1888,  and  the  15th  day  of 
May,  1894,  as  appears  from  claim  filed  and  statement  thereon 
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made  bv  wiid  AVesteni  New  York  A:  Pennpvlvania  Railroad 
Coini)any  and  its  saiil  Ileceiver  ;  and  the  fiai<l  Western  New  York 
A:  Pennsylvania  Ilailroa*!  C<)nii)any  and  Samuel  (t.  DeCoursey, 
the  1  Receiver  tliereof,  and  tlie  Kitchbur*;  Kailroad  romimny  are 
hereby  ordered  an<l  recjuired  to  i)ay  to  tlie  claimant,  the  Interna- 
tional Oil  Works,  Limited,  the  said  sum  of  five  hundred  an<l  lifty- 
one  dollars  and  ten  cents  (S.").")!.!!)),  toy:ether  with  interest  thereon 
at  the  rate  of  ♦>  jut  cent  ])er  annum  from  ifay  1."),  1894. 


The  claimant,  the  International  Oil   Works,  Limited,  of  Titus- 

ville.  Pa.,  is  entitled  to  re<rover  from   the  <l(»fen<lant,  the  Western 

New  York   cV:    Pennsylvania   Uailroad   ('omi>any  and  Samuel  (t. 

•  It 

DeCoursey,  the  Pcceiver  thereof,  the  sum  of  one  thoustind^ 
twenty-seven  doHars  and  forty-nine  cents  (Slo27.4*.>)as  re]>anition 
for  damajre  result ini;  to  sai<l  claimant  from  exc(»ssive  and  unlaw- 
ful  transportation  cliarijcs  exacted  upon  shij)ments  of  ]>etroIeuni 
<ul  in  barrels  di'livenMl  by  said  claimant  tt>  said  Western  New 
York  A:  Pennsylvania  lJailroa<l  Company  or  to  its  said  Receiver, 
for  transportation  over  the  Western  New  York  A:  Pennsylvania 
Uailroad  and  the  New  York  Central  A:  Hudson  River  KaiIroa«l 
an<l  connect  in*;  railroads  to  l»o>ton.  ^L•lss.,and  otlu*r  New  Kn^^Iund 
points  to  which  the  transportation  rate  in  force  to  l>oston,  was 
ap|>lied,  whi<*h  sai<l  shipments  of  oil  in  barrels  were  so  trans- 
port e(  I  ovrr  >aid  railroads  between  the  »»rd  day  of  Septenil)er, 
Is.ss,  jind  the  ir»th  day  of  May,  i"^!*!,  as  appear>  from  claim  tiled 
and  statt'mrnt  tlu*rcon  made  by  said  Wi*>tern  New  York  A:  Penn- 

svlvania  Railroad   Company  and    it>  >aid  Receivi^r;  i\\u\  the  said 
•  I      • 

Wf>t<*rn  New  York  A*  Pennsylvania  Railroad  Comiianv  and 
said  Sannirl  <i.  1  )r< 'oursfV,  thr  Rfcriver  thereof,  are  hereby 
«»rdcred  and  re<piiivd  to  pay  to  the  claimant,  the  International  Oil 
Work>,  Limitetl.  the  >aid  >um  «»f  «»nr  thou>and,  twenty  si'ven 
d(»llar>  and    fortv-niiic  cents  iSlnt>7.4'»),    to«r|.t|i(.r  with   interest 

•  *  * 

thereon  at  the  rate  of  li  prr  cent  ])er  annum   from  May  ir>,  ism. 


The  claimant,  the  International  Oil   Works,  Limited,  of  Titus- 
ville,  Pa.,  is  entitled  to  recover  from  the  defendant,  the  We»tem 
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New  York  &  Pennsylvania  Railroad  Company  and  Samuel  O. 
DeCoursey,  the  Ileceiver  thereof,  and  tlio  defendant,  the  Fitch- 
burg  Railroad  Company,  the  sum  of  eight  liundredand  four  dol- 
lars and  eighty-eeven  cents  ($804.87)  as  reparation  for  damage 
resulting  to  said  claimant  from  excessive  and  unlawful  transporta- 
tion charges  exacted  n\mu  shipments  of  petroleum  oil  in  barrels 
delivered  by  said  claimant  to  said  Western  New  York  &  Penn- 
sylvania liailroad  Company  or  toitssaid  Receiver  for  tmnsjiorta- 
tion  over  the  Western  New  York  &  Pennsylvania  liailroiid,  the 
"West  Shore  Railroad,  the  Fitchburg  Railroad  and  the  Concord  & 
Montreal  Railroad  from  Titusville,  Pa.,  to  Concord,  N,  H,,whieli 
said  ehipments  of  oil  in  barrels  were  so  transported  over  said 
railroads  between  the  3rd  day  of  September,  1888,  and  the  15tb 
day  of  May,  1894,  as  appears  from  claim  filed  and  statement 
thereon  made  by  said  AVcstern  New  York  &  Pennsylvania  Rail- 
road Company  and  its  said  Receiver;  and  the  said  Western  New 
York  &  Pennsylvania  Railroad  Company  and  Samuel  G.  De- 
Coursey,  the  Receiver  thereof,  and  the  Fitchburg  Railroad  Com- 
pafiy  are  hereby  ordered  and  required  to  pay  to  the  claimant,  the 
International  Oil  AVorks,  Limited,  the  eaid  sum  of  eight  hundred 
and  four  dollars  Mid  eighty-seven  cents  ($804.87),  together  witli 
interest  thereon  at  the  I'ate  of  6  [jcr  cent  per  annum  from  May 
15,  1894. 


The  claimant,  the  International  Oil  Works,  Limited,  of  Titna- 
ville,  Pa.,  is  entitled  to  recover  from  the  defendant,  the  Western 
New  York  &  Pennsylvania  Railroad  Company  and  Samuel  G. 
DeCoursey,  the  licuciver  thereof,  the  sum  of  nine  dollars  and 
eleven  cents  ($9.1 1  )  as  reparation  for  damage  resnlting  to  said 
claimant  from  ext'i'ssivc  and  unlawful  transportation  ciiarges  ex- 
acted upon  shipments  of  petroleum  oil  in  barrels  delivered  by  said 
claimant  to  said  Western  New  York  &  Pennsylvania  Railroad 
Company  or  to  it^^  i^aid  Receiver  for  transportation  over  the  West- 
ern New  York  &  Pennsylvania  Railroad,  the  West  Shore  Railroad, 
and  tlie  New  York  it  New  England  Railroad,  from  Titusville,  Pa., 
to  Danielsonville,  Conn.,  which  Hiiid  shipments  of  oil  in  barrels 
were  so  transported  over  said  railroads  between  the  3rd  day  of 
September,  1888,  and  the  15th  day  of  May,  1894,  as  appears  from 
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claim  filed  and  statement  thereon  made  by  said  Western  New 
York  &  Pennsylvania  liailroad  Company  and  its  said  Receiver; 
and  the  said  Western  New  York  &  Pennsylvania  liailroad  Com- 
pany and  Samuel  G.  DeCoursey,  the  Receiver  thereof,  are  hereby 
ordered  and  required  to  pay  to  the  claimant,  the  Intemational  Oil 
Works,  Limited,  the  said  sum  of  nine  dollars  and  eleven  cents 
($9.11),  together  with  interest  thereon  at  the  rate  of  0  per  cent 
per  annum  from  ]May  15,  1894. 


The  defendant,  the  New  York,  Lake  Erie  &  Western  Railroad 
Company  and  its  Receivers,  J.  G.  ]VIcCullough  and  E.  B.  Thomas, 
have  failed  to  cheek  the  claims  served  upon  them  by  claimants 
herein,  pursuant  to  the  stijnilation -made  in  open  session  of  tlie 
Commission  at  Titusville  on  May  K's  1894,  or  to  make  and  file 
any  statement  with  the  Commission  in  reganl  thereto.  This  rail- 
road system  was  the  initial  carrier  of  shipments  described  in  tlie 
claims  so  served,  and  in  the  absence  of  information  conceniing 
rates  charge<l  and  routing  taken  by  the  shipments,  which  could 
onlv  be  furnished  l)V  sai<l  New  York,  Ijike  Erie  &  Western  Rail- 
road  C.'ompany  and  its  Receivers,  and  in  consequence  of  their  de- 
fault in  regard  to  said  stipulation,  our  findings  and  orders  as  to 
said  claims  must  be  based  upon  what  is  si>t  forth  in  claims  on  fik\ 
and  servi'd  as  aforesaid,  an<l  wiid  New  York,  Ijike  Erie  &  West- 
ern Railroad  (\)mpany  and  its  Receivers  must  be  required  to  pay 
the  amounts  herein  awarded  on  siiid  claims  to  the  several  claim- 
ants found  entitUid  thereto. 


Claim  ok  A.  L.  Coxfkk,  iM>iN<i  nrsiNKss  t'npkr  thk  tkadk 

NAMK    OF    TlIK    KmI'IKF.    OiL    WoKKS,   Kk.NO,  Pa. 

TIh'  claimant,  A.  L.  Confer,  of  Keno,  Pa.,  doing  business  under 
the  tnuh»  name  of  the  Empire  Oil  Works,  is  entitled  to  recover 
from  the  defen<iant,  the  New  York,  Lake  Erie  iV  Wi.»stern  Rail- 
rf>ad  C<»ni])any  and  J.  (t.  McCuIlough  and  E.  I>.  Thomas,  the 
Rec(*iv(>rs  thereof,  the  sum  of  one  thousantl,  nine  hundred  and 
forty-three  dollars  and  eighty-seven  cents  (J5li>43.S7)  as  repamtion 
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for  damage  resulting  to  said  claimant  from  excessive  and  unlawful 
transportation  charges  exacted  upon  shipments  of  petroleum  oil 
in  barrels  delivered  by  said  claimant  to  said  New  York,  Lake 
Erie  &  Western  Railroad  Company  or  to  its  Receivers,  for  trans- 
portation over  roads  operated  by  said  railroad  company  or  its 
Receivers  or  over  said  roads  and  railroads  connecting  therewith, 
which  said  sliipments  of  petroleum  oil  in  baiTcls  were  so  trans- 
ported over  said  railroads  between  the  3rd  day  of  September, 
1888,  and  the  15th  day  of  May,  1894,  as  appears  by  claim 
on  file  and  claim  forwarded  by  said  claimant  on  January  31, 
1895,  to  George  G.  Cochran,  General  Traffic  Manager,  New 
York,  Lake  Erie  &  Western  Railroad  system,  of  New  York  City, 
N.  Y.,  tliat  is  to  say,  the  sum  of  one  thousand,  four  hun- 
dred and  eighty-nine  dollars  and  twenty-one  cents  ( $1489.21 ) 
for  excessive  and  unlawful  transportation  charges  on  ship- 
ments of  petroleum  oil  in  barrels  by  said  claimant  from  Reno, 
Pa.,  to  Perth  Amboy,  N.  J.,  from  September  20,  1888,  to 
December  27,  1893 ;  the  sum  of  two  hundred  and  four  dollars 
and  seventy-six  cents  ($204.76)  for  excessive  and  unlawful  trans- 
portation charges  on  shipments  of  petroleum  oil  in  barrels  by  said 
claimant  from  Reno,  Pa.,  to  New  York,  N.  Y.,  from  November 
1,  1888,  to  July  3,  1893;  the  sum  of  fifty-five  dollars  and  thirty 
cents  ( §55.30 )  for  excessive  and  unlawful  transportation  charges 
on  shipments  of  petroleum  oil  in  barrels  by  said  claimant  from 
Reno,  Pa.,  to  Jersey  City,  N.  J.,  from  April  5,  1890,  to  Novem- 
ber 21,  1893  ;  tlie  sum  of  eight  dollars  and  forty  cents  ($8.40)  for 
excessive  and  unlawful  transportation  charges  on  a  shipment  of 
petroleum  oil  in  barrels  by  said  claimant  from  Reno,  Pa.,  to 
Elizabethport,  N.  J.,  on  or  about  February  27,  1889 ;  the  sum  of 
twenty-four  dollars  ($24.00)  for  excessive  and  unlawful  transpor- 
tation charges  on  shipments  of  petroleum  oil  in  barrels  by  said 
claimant  from  Reno,  Pa.,  to  Providence,  R.  I.,  from  May  10, 1890, 
to  September  G,  1S90;  the  sum  of  fourteen  dollars  ($14.00)  for 
excessive  and  unlawful  transportation  charges  on  a  shipment  of 
petroleum  oil  in  barrels  by  said  claimant  from  Reno,  Pa.,  to  Bos- 
ton, Mass.,  on  or  about  March  25,  1889 ;  the  sum  of  one  hundred 
and  twenty-five  dollars  and  forty  cents  ($125.40)  for  excessive  and 
unlawful  transportation  charges  on  shipments  of  petroleum  oil  in 
barrels  bv  said  claimant  from  Reno,  Pa.,  to  North  Adams,  Mass.^ 
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from  September  27,  \s\K\  to  Fehrujirv  2<»,  1S94;  the  sum  of 
twenty-two  dollars  and  eighty  eents  (  s22.so )  for  excessive  and 
uidawful  trans]M»rtati()n  eliar«res  on  shi])ments  of  ])etmIeuiTi  oil  in 
l)arrels  hy  said  ehiimant  from  Keno,  ]*a.,  to  Ik^Uows  FhIIb,  Vt, 
and  Keene,  N.  II.,  on  or  ahout  March  7,  lStl4.  And  the  said 
New  York,  Lake  Krie  A:  Western  Kailroad  Conij^my,  and  J.  G. 
^^('('ullonlrh  and  K.  I*.  Thomas,  the  lieeeivers  then*of,  are hereb}' 
ordered  and  riM|uiri*d  t<i  pay  to  the  ehiimant,  A.  L.  Confer,  dning 
business  nn(U»r  tlie  trade  name  of  the  Kmpiiv  Oil  Works,  the 
aforesaid  sums,  amountintj:  in  all  to  the  first  mentioned  sum  of  one 
thousan<l,nine  humlred  and  fort v-three  dollars  and  ei^'htv-seven 
ernts  (  .^im.'».s7  ),  tom'tln*r  with  inter4»st  thereon  at  tlie  rate  of  6 
j»er  eent  per  annum  from  May  \*k  l>^t>4. 


Claim  of  the  Vkss  Kekimno  Comi»anv,  Limiteo,  Oil  City,  Pa. 

The  eiaimant,  the  Penn  Ketininir  Conqmny,  Liniit(*il,  of  Oil 
<'itv,  Pa.,  is  entithMJ  to  rreovi^r  from  the  defendant,  the  New 
Y«»rk,  Likt'  Krie  A:  We>tern  Kailroad  (\>mpanyaiid  J.  (t.  Mc- 
Cullouirh  and  K.  I>.  Th<>mas,  tlu*  Kreeivri's  thereof,  the  sum  of 
our  tliou>and,  two  hundn>d  and  H*v(*nty-tlinv  dollars  and  eighty 
<*ents  tsl27.'{><h  as  n*panition  for  <l:una^e  resultin^r  to  said  claim- 
ant fn»m  i'xei*>sive  and  unlawt'id  tranr*]>ortation  eharjreH  exacted 
upon  .shi]Miients  of  ]N*tr(»K'um  <»il  in  barrels  delivennl  by  said 
<*Iaimant  to  >aid  N«'W  York,  Lake  Krir  iV  Wrstern  Railroad  Com- 
pany or  to  it-:  Krcrivrrs,  t't»r  tran.sportation  over  roads  o]M*ratiHl  by 
>aid  railroad  <'om]>any  or  it^  lu*<'<*iv(>rs,  orovrr  ^aid  roads  and  rail- 
r(»ad.s  rouiKM'tiii^  thrrrwith.  which  >aid  shipments  «»f  ]K*troleHm 
od  in  barrels  w«'n*  so  tran>portrtl  over  niid  mil  roads  lN*tween  the 
iJrd  <lav  of  Srptrndn*r,  1^*^*^,  and  the  ITith  dav  of  Mav,  18*.^,  as 
ap|N'ar>  by  claim  on  tile  ami  claim  M*rvc<I  SeptemUT  7,  1M*4,  by 
Kiid  <'laimant,  on  I ).  W.  (iucruM'v,  airciit.  New  York,  I-ake  Krie 

A:  Wotcrn    Kailroad  ^v>tcm,  that   is  to  hiv.  tlu*  sum  of  one  hun- 

•  • 

drcd  and  tortv  d«»llar>  isl  |(»|  f,.r  cx^'csmvi'  and  unlawful  tnin»- 
|M)rtati«in  chariro  ou  >liipmcnt?^  of  pctrohMim  oil  in  iMimds  by  said 
<'laimant  fr«»ni  Oil  City,  l*a.,  ti»  .Iitm-v  City,  N.  .1.,  from  Scjitem- 
licr  1^,  I'^^s,  to  May  l»,  lssi»;tlic  >\iu\  of  seven  hundretl  and 
titty -three  dollars  and  twenty  cents  {^'y*).^^^)  for  ex(*ea8ivc  and 
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unlawful  transportation  charges  on  Bhipmenta  of  petroleum  oil  in 
barrels  by  said  claimant  from  Oil  City,  Pa,,  to  Perth  Atnboy,  N. 
J.,  from  October  6,  lSy8.  to  November  1,  1890;tlie  sura  of 
twenty-five  dollars  and  twenty  cents  (£25.20)  for  excessive  and 
unlawful  transportation  eliarges  on  sbipments  of  petroleum  oil  in 
barrels  by  said  claimant  from  Oil  City,  Pa,,  to  New  York,  N.  Y., 
on  or  about  October  H,  1SS8;  the  sum  of  twenty-two  dollars  and 
forty  cents  ($22,40)  for  excessive  and  unlawful  transportation 
charges  on  shipments  of  petroleum  oil  in  barrels  by  said  claimant 
from  Oil  City,  Pa.,  to  Elizabeth  port,  N,  J.,  on  or  about  Decem- 
ber 7,  1888;  the  sum  of  sevDuty-ei{»ht  dollars  and  forty  cents 
($78.40)  for  excessive  and  unlawful  transportation  charfjes  on 
shipments  of  petroleum  oil  in  barrels  by  said  claimant  from  Oil 
Oity,  Pa.,  to  Newark  and  Brills  Station,  N.  J,,  from  October  4, 
1891t,  to  September  19, 1893 ;  the  eura  of  one  hundred  and  thirty- 
six  dollai-a  and  eighty  cents  ($136.80)  for  excessive  and  unlawful 
transportation  charges  on  shipments  of  petroleum  oil  in  barrels 
by  said  claimant  from  Oil  City,  Pa.,  to  Providence,  R.  I.,  from 
October  1'2,  1889,  to  November  16,  1889;  the  sum  of  thirty  dol- 
lars and  forty  cents  ($30.4if)  for  excessive  and  unlawful  trans- 
portation charges  on  shipments  of  petroleum  oil  in  barrels  by  siitd 
claimant  from  Oil  City,  Pa.,  to  Quidnick,  R.  I.,  on  or  about  Oc- 
tober 12,  1889;  the  sum  of  fifteen  dollars  and  twenty  cents 
($15.20)  for  excessive  and  unlawful  transportation  charges  on  a 
shipment  of  petroleum  oil  in  barrels  by  said  claimant  from  Oil 
City,  Pa.,  to  Holyoke,  Mass.,  on  ov  about  October  12,  1889;  the 
sum  of  forty-one  dollars  and  eighty  cents  ($41,80)  for  excessive 
and  unlawful  transportation  charges  on  shipments  of  petroleum 
oil  in  barrels  by  said  claimant  from  Oil  City,  Pa.,  to  Fall  River, 
Mass.,  from  October  25,  1889,  to  Mareh  3,  1890;  the  sum  of  tif- 
teen  dollars  and  twenty  cents  ($15.20)  for  excessive  and  unlawful 
transportation  charges  on  a  shipment  of  petroleum  oil  in  barrels 
by  said  claimant  from  Oil  City,  Pa.,  to  Boston,  Mass.,  ou  or  about 
October  26,1889;  the  sum  of  fifteen  dolUrs  and  twenty  cents 
($15.20)  for  excessive  and  unlawful  transportation  charges  on  a 
shipment  of  petroleum  oil  in  barrels  by  said  claimant  from  Oil 
Citj',  Pa.,  to  Portland,  Me.,  on  or  about  November  6, 18S0.  And 
the  said  New  York,  Lake  Erie  &  Western  Railroad  Company 
and  J.  G.  McCuUough  and  E.  B.  Thomas,  the  Receivers  thereof. 


i 
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are  hereby  ordered  and  required  to  pay  to  the  claimant,  the  Penn 
Befining  Company,  Limited,  the  aforesaid  sums,  amounting  in  all 
to  the  iirst  mentioned  sum  of  one  thousand,  two  hundred  and 
seventy-three  dollars  and  eighty  cents  (81273.80),  together  with 
interest  thereon  at  the  rate  of  0  per  cent  per  annum  from  May 
15,  1894. 


Claim  of  the  Independent  Refining  Company,  Limited,  Oii- 

CiTY,  Pa. 

The  claimant,  the  Independent  Kcfining  Company,  Limited,  of 
Oil  City,  Pa.,  is  entitled  to  recover  from  the  defendant,  the  New 
York,  I^ke  P>ie  A:  Western  Railroad  Comi)any  and  J.  G.  Mis 
(^ullough  and  K.  J{.  Thomas,  the  Receivers  thereof,  the  sum  of 
seven  hundred  and  two  dollars  and  forty-eight  cents  (ljl7()2.48)  as 
re])aration  for  damage  resuhing  to  sai<l  chiimant  from  excessive 
and  unlawful  trans])ortation  charges  exacted  upon  shipments  of 
]>etroleum  oil  in  barrels  delivered  l>v  said  claimant  to  said  New 
York,  Lake  Erie^V:  Western  Rail roa<l  Comj)any  or  to  its  lieceiver**, 
for  tninsj)ortation  over  roads  o|)erated  by  said  railroad  company 
or  its  JJeceivers  or  over  said  roads  and  railnMuls  connecting  there- 
with, which  sai<l  shijuiients  of  j)etroleum  oil  in  barrels  were  so 
tmnsporte<l  over  said  niilroads  between  the  *ird  4lay  of  Septemlier, 
18SS,  and  the  ir)tli  day  of  May,  lst>4,  as  ai)pears  by  claim  on  file 
and  claim  forwar<Ie<l  bv  counsel  for  said  claimant  on  or  alM)Ut 
August   1,  isi^f),  to  JI.  Schoonmaker,  (Nmnsel,  New  Y'ork,  I^ake 
Erie  *fc  West(»rn  Railroad  system,  at  Xew  York  (^ity,  N.  Y.,  that 
is  to  say,  tlu?  sum  of  six  hundred  and  thirty  dollars  and  twenty- 
eight  <»ents  (SIkJo.^'^k  for  exces>ive  an<l  unlawful  trans) H>rtation 
charges  nn  >hi])nients  of  ]K'troleuin  oil  in  barrels  by  said  claimant . 
from  Oil  City,  Ta.,  ta  IVrtii  AmiK)y,  X.  .1.,  from  SeptemlMjr  l:^, 
isss,  to    Kebruarv  :i\K  l>it)2;   the   Mnn   of   twentv-four  dollars 
(>;*J4JMh    for  excessive  and   unlawful  transp<»rtation  charges  on 
shi])nients  of  |)etroU>um  oil  in  barrels  by  Hiid  claimant  from  Oil 
(yitv.  Pa.,  to  Hoston,  Mass.,  <»n  or  about  October  2  and  October 
4,  1^^!»;  the  sum  of  twi*nt\-f<»ur  dollars  (!R:i4.nu)  for  excessive  and 
unlawful  tnmsportation  charges  on  shipments  of  i)etroleum  oil  in 
Imrrels  by  sjiid  claimant  from  Oil  City,  I'a.,  to  I^wrence,  Mass., 
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from  January  27, 1889,  to  April  30, 1889 ;  the  sum  of  twenty-four 
dollars  and  twenty  cents  ($24.20)  for  excessive  and  unlawful 
transportation  charges  on  shipments  of  petroleum  oil  in  barrels  by 
said  claimant  from  Oil  City,  Pa.,  to  Bellows  Falls,  Vt.,  from  July 
5,  1889,  to  November  28,  1890.  And  the  said  New  York,  Lake 
Erie  ic  Western  Itailroad  Company  and  J.  G.  McCuUough  and 
E.  B.  Thomas,  the  Receivers  thereof,  are  hereby  ordered  and  re- 
quired to  pay  to  the  claimant,  the  Independent  Refining  Com- 
pany, Limited,  the  aforesaid  sums,  amounting  in  all  to  the  first 
mentioned  sum  of  seven  hundred  and  two  dollars  and  forty-eight 
cents  (^702.48),  together  with  interest  thereon  at  the  rate  of  0 
j^er  cent  per  annum  from  May  15,  1894. 


Claim  of  S.  Y.  Ramage,  Doing   Business  Under  the  Trade 
Name  of  the  Mutual  Oil  Company,  Reno,  Pa. 

The  claimant,  S.  Y.  Ramage,  of  Reno,  Pa.,  doing  business 
under  the  trade  name  of  the  Mutual  Oil  Company,  is  entitled  to 
recover  from  the  defendant,  the  New  York,  Lake  Erie  &  West- 
ern Railroad  Company  and  J.  G.  McCuUough  and  E.  B.  Thomas, 
the  Receivers  thereof ,  the  sum  of  fourteen  thousand,  two  hundred 
and  sixty -one  dollars  and  forty-two  cents  (§14,261.42)  as  reparation 
for  damage  resulting  to  said  claimant  from  excessive  and  unlawful 
transportation  charges  exacted  upon  shipments  of  petroleum  oil 
in  barrels  delivered  by  said  claimant  to  said  New  York,  Lake 
Erie  &  Western  Railroad  Company  or  to  its  Receivers,  for  trans- 
portation over  roads  operated  by  said  railroad  company  or  its 
Receivers  or  over  said  roads  and  railroads  connecting  therewith, 
which  said  shipments  of  petroleum  oil  in  barrels  were  so  trans- 
ported over  said  railroads  between  the  3rd  day  of  September, 
1S88,  and  the  15th  day  of  May,  1894,  as  appears  by  claim  on  file 
and  claim  forwarded  by  said  claimant  on  December  27,  1894,  to 
II.  Schoon maker,  Counsel,  New  York,  Lake  Erie  &  Western 
Railroad  system,  New  York  City,  N.  Y.,  that  is  to  say :  The  sum 
of  twelve  thousand,  seven  hundred  and  twenty-four  dollars  and 
sixty  cents  ($12,724.60)  for  excessive  and  unlawful  transportation 
charges  on  shipments  of  petroleum  oil  in  barrels  by  said  claimant 
from  Reno,  Pa.,  to  Perth  Amboy,  N.  J.,  from  September  18, 
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issS,  to  IVbruarv  in,  ISOl ;  tlie  sum  of  ei«rIity-four  (lollar»(:gtS4.0(») 
for  (»xet»ssive  and  unlawful  transportation  char^'8  on  shipineiite  of 
petroleum  oil  in  barrels  i>y  s^iid  claimant  from  ]{eno«  Pa.«  to 
Klizal)ethp<»rr,  N.  J.,  fmm  Sfjitembor  2\K  1S8S,  to  Decemlwr  31, 
1>SIM»;  tho  Mini  of  fifty-six  dollars  (S.Vi.oO)  for  twcessive  and  un- 
lawful tran>j>ortation  dmrixrs  on  shi]>mentg  of  |K'troleum  oil  in 
barrels  by  said  claimant  frt)m  Reno,  Pa.,  to  iloboken,  N.*l.,  from 
October  11,  isss,  to  January  ."),  lss<»;  the  sum  of  one  hundred 
and  twenty-six  <lollai*s  isl2<J.<Hh  for  excessive  ami  unlawful  trans- 
])ortation  cliar«^cs  on  shipment.<of  petn^leum  oil  in  luirrels  by  said 
claimant  from  Ucno,  Pa.,  to  New  York  Citv,  N.  Y.,  from  January 
ir*,  lss<»,  to  March  '2*K  l^i».*»;  the  smn  of  sixtirn  (lollan*  and 
«*i^hty  <'ents  iSH».^'>^  f'>r  cxcc»ive  and  unlawful  transportation 
char<xcs  on  shipments  <if  ]H*troleum  oil  in  barnds  by  saitl  elaiinant 
fnun  Ui'n«>,  I*a.,  to  Jersey  City,  N.  J.,  from  .lulv  17,  1>»SJ»,  to 
July  'Jl,  l^^l»:  the  >nnn)f  sixteen  dollars  and  eij^hty  cents  «;J10. mm 
for  exce»ive  and  uiilawful  tran.s|)ortation  <*har<!:es  on  shipments  of 
pi'trolenm  oil  in  barri'ls  by  said  claimant  from  It(*no,  Pa.,  ti» 
Pi«'r«M'!»  point.  N.  J.,  from  January  I'N  lsi»*j,  to  January  Is, 
l^^iK',;  the  >nm  of  >eyen  hundred  and  tifty  dollais  aiul  twentv-six 
eent>  jsT.'Hi.i't;.  I'm-  e\<'e>>iye  and  uidawful  tnmsportation  charpoA 
i»ii  .^hipmeiit-i  (»f  petroleum  oil  in  barrel>  iiy  Hd<l  claimant  from 

lieiio.  Pa..  ti»  ('eiit«rvilh\  N.  .1.,  from  February  II,  istio,  to  Mav 

• 

11.  l^'.'l  ;  tlie  >um  of  ei:^dit  dollars  and  fi>rty  cents  <ss4«h  for 
e\ce»iye  and  Uidawful  tniii-portati«»n  chart's  on  a  >iiipment  of 
petrolfum  oil  in  barrels  by  .siid  (daimant  fr«»m  Reno,  Pa.,  to 
Newark,  N.  J.,  on  «>r  about  Se|>tend>er  •».  1M*2:  the  sum  of  onv 
hundred  ami  ei;rlit  dollars  and  eiirhty  cents  iSlON.siij  for  f*xce^ 
^iveaihl  uidawful  tran**portatioii  <'hari:es  on  >hipmenT^of  |H*tr«»leuui 
oil  in  barreU  by  ^aid  eiaimant  from  Ueno,  Pa.,  to  Middle! K>ro, 
Ma—.,  from  September  l'l\  1*^^n  to  Novemi»er  'Jl.  I>1M»;  the  sum 
of  two  hundn-d  and  t wenty-eiiriit  d«»ilars  and  eighty  eeuU 
iS'J-^.^o,  f.ir  r\er— ive  and  uidawfid  transportation  charges  on 
>hipin('nt<«  of  petroleum  oil  in  barreU  by  >aid  <*l}iimant  from  Reno, 
Pa.,  to  I'ii/williain.  N.  II..  fr«»m  Ortober  «*•,  1****N  to  ( )ctolH«r -iO, 
l^^JHi;  I  he  >uni  of  nim-tiM'u  dollar>  and  twenty  ccnt>  (>5l*f.:>0^  for 
e\<*e->i\e  and  unlawful  trau'^portation  charircs  on  a  >idpment  of 
pt*troIeum  oil  in  barrel  by  >aii|  claimant  from  Reno,  Pa.,  to 
Portland,  Me.,  on  t»r  ai»out  NovendnT  :i.'5, 1^***,»:  the  hUm  of  forty* 
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one  dollars  and  seventy-six  cents  ($41.76)  for  excessive  and  un- 
lawful transportation  charges  on  shipments  of  petroleum  oil  in 
barrels  by  said  claimant  from  Reno,  Pa.,  to  Boston,  Mass.,  from 
October  30,  1890,  to  February  23,  1891 ;  the  sum  of  nineteen 
dollars  and  twenty  cents  ($19.20)  for  excessive  and  unlawful 
transportation  charges  on  shipments  of  petroleum  oil  in  barreU 
by  said  claimant  from  Reno,  Pa.,  to  East  Boston,  Mass.,  from 
November  3,  1890,  to  November  13,  1890;  the  sum  of  twenty- 
eight  dollars  and  eighty  cents  ($28.80)  for  excessive  and  unlawful 
transportation  charges  on  shipment^  of  petroleum  oil  in  barrela* 
by  said  claimant  from  Reno,  Pa.,  to  Winchendon,  Mass.,  from 
October  6,  1890,  to  November  15,  1890;  the  sum  of  nineteen 
dollars  and  twenty  cents  ($19.20)  for  excessive  and  unlawful 
transportation  charges  on  shipments  of  petroleum  oil  in  barrels  by 
said  claimant  from  Reno,  Pa.,  to  Keene,  N.  H.,  from -December 
2,  1890,  to  January  10,  1891 ;  the  sum  of  twelve  dollars  and 
eighty  cents  ($12.80)  for  excessive  and  unlawful  transportation 
charges  on  a  shipment  of  petroleum  oil  in  barrels  by  said  claim- 
ant trom  Reno,  Pa.,  to  Springfield,  Mass.,  on  or  about  October 
15,  1892;  and  the  said  New  York,  Lake  Erie  &  Western  Rail- 
road Company  and  J.  G.  McCullough  and  E.  B.  Thomas,  the 
Jleceivers  thereof,  are  hereby  ordered  and  required  to  pay  to  the 
claimant,  S.  Y.  Ramage,  doing  business  under  the  trade  name  of 
the  Mutual  Oil  Company,  the  aforesaid  sums,  amounting  in  all  to 
the  first  mentioned  sum  of  fourteen  thousand,  two  hundred  and 
sixty  one  dollars  and  forty-two  cents  ($14,261.42),  together  with 
interest  thereon  at  the  rate  of  6  per  cent  per  annum  from  May 
15,  1894. 


The  foregoing  shall  stand  as  the  report  and  orders  of  the  Com- 
mission upon  the  claims  for  reparation  in  these  cases  which  have 
been  served  by  claimants  upon  defendant  initial  carriers  under  the 
stipulation  of  counsel  on  May  16,  1894.  The  rights  of  other  per- 
sons, firms  or  corporations  entitled  to  claim  reparation  under  said 
order  of  Xovember  14,  1892,  are  unaffected  by  these  supplement- 
ary proceedings  and  orders,  and  such  claimants  may,  on  failure  of 
the  defendants  to  adjust  their  demands,  proceed,  upon  the  basis  of 
reparation  prescribed  in  said  order,  to  enforce  their  claims  in  the 


448  INTEB8TATE  COMMSBOE  COMMISSION  BEPOBT8. 

coarts  as  provided  by  tlie  law.  A  number  of  claims  have  been 
suggested  which  apply  to  shipments  participated  in  by  initial  car- 
riers not  mentioned  in  said  order  of  Nov.  14, 1892.  These  claimB 
are  not  directly  involved  in  these  cases,  and  the  claimants  are  en- 
titled to  proceed  against  the  carriers  concerned  in  such  manner 
and  under  such  provisions  of  law  as  they  may  be  advised. 
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THE  INDEPKXDENT  REFIXERS^  ASSOCIATION  OF 
TITTSVILLE,  PENNSYLVANIA,  AND  THE  INDE- 
PENDENT REFINERS'  ASSOCIATION  OF  OIL 
CITY,  PENNSYLVANIA,  T.  THE  PENNSYLVANIA 
RAILROAD  COMPANY  AND  THE  WESTERN  NilW 
YORIvcV:  PENNSYLVANIA  RAILROAD  COMPANY. 


DECISION  ON  srPPLEMENTARY  HEARING,  AND  IN 

THE  MATTER  OF  REPARATION. 


1.  Upon  supplemental  hearing  a  linding  of  fact  in  the  report  filed  herein  on 
November  14,  1892,  and  applying  to  the  defendant,  the  Pennsylvania 
Uailroad  Company,  is  changed  so  as  to  appear  as  a  summary  of  certain 
evidence. 

2.  It  appearing  that  defendants  are  and  have  been  able  to  furnish  a  large 
number  of  tank  cars  for  the  shipment  of  petroleum  oil,  and  that  defend- 
ants' liability  to  make  reparation  to  claimants  in  this  case  under  the  order 
of  the  Commission  of  November  14,  1892,  depends  upon  whether  the  use 
of  tank  cars  for  shipments  of  oil  over  the  defendant  roads,  or  by  the 
"Green  Line,"  has  been  open  to  the  claimants,  or,  if  so,  whether  the  deliv- 
ering carrier  made  this  privilege  useless  to  claimants  through  discriminat- 
ing exactions  imposed  at  the  terminal  point;  and,  it  also  appearing  that  the 
claims  in  this  case  require  separate  investigation,  and  that  the  present  rec- 
ord does  not  enable  the  C'ommission  to  determine  whether  any  of  such 
claims  are  supported  by  facts  as  would  bring  them  within  the  terms  of  the 
order  of  November  14,  1802: 

Held,  that  claimants'  further  remedy  is  by  proceeding  in  the  courts  under 
section  10  of  the  Act  to  Regulate  Commerce. 

(No.  163.) 

^[,  J,  Ileyiraiuj  for  complainants. 

Jumes  A,  Logan  for  Pennsylvania  R.  Co. 

Fninh  lium^cy  for  Western  New  York  &  P.  R.  Co. 
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KK1»(»KT    AXI)    Ol'lNlnN    aV   THE  COMMISSION. 

Bv  THE  Commission  : 

It  is  clainnMl  for  the  (IftVmlaiits  in  this  case  that  thev  have 
been,  before  an<l  since  the  decision  of  tlie  ( 'onimissioii  hen-iii  on 
Xoveniber  14,  1M»2,  an<l  are  ih>\v,  c«»ni|>lvintj  witli  the  reqiiirt- 
inents  of  onr  order  of  that  date  by  which  the  defendant.**  \ven\ 
ani<»n;r  other  thinirs,  directed  as  follows: 

To  *•  cease  and  <h'.si>t  I'roni  char«rii»jx  <»r  <'<>lh'ctinir  any  nite  or 
hnni  for  tlu*  transportation  of  the  barrel  j)a<'ka;r<'  <»n  shionu'iits  of 
<»il  in  barn'l>  nvrr  tlirir  rr>|HM*tivt*  roads  <>r  line>  from  the  oil  ns 
^ions  td'  AVi*>frrn  IN*nn.sylvania  to  Nfw  York  and  New  York  har- 
bor ])oint>.  or  to  lio^ton  and  I>oston  points;  or.  on  rraMinahle 
notice,  promptly  t'nrni>h  tank  <'ar>  to  c<iniplainants  and  other 
shippers  wlii»  may  apply  theret'nr  f<»r  the  jMirpo>e  of  loading  and 
ship|>inir  nil  therein  !<»  >neh  New  York  har)N)r  and  i»o.»ton  tNiints 
a>  said  shippers  may  direct;  and  that,  on  or  l>ef«»re  the  •,*th  day  of 
-lannarv,  \^M,  said  del'en<lanis  n«»tit'v  the  ])nl>lic  accordiiiirlv  hv 
publication  in  their  tariffs  of  rates  and  charires,  pnrsiniiit  to  tlt«> 
]»n»vi^i«»n>  ot  section  ♦•  of  the  .\<'t  t«»  Uei;nlate  (*«nnnierce,  and 
also  tile  ci.pio  ni  >aid  tarilfs  with  this  Commission  as  re<|nir«Mi  by 
the  proN  i*»iMn>  «»t  said  section." 

*'An<l  said  <letendaiits  are  tiirther  hereby  directed  ami  reijiiiriHl 
t«»  retund  t«»  the  M\eral  ]'artie>  leiralh  entith*d  then'to,  witliin  Till 
da\s  alter  luitice  nt'  tlii-  ijeci^ion  and  demand  tlh-reof  liv  >neh 
parties,  all  sums  receixed  b\  them  b»r  tlu*  lrans]»ortatii>n  over 
tlii'ir  re-|M'ctive  inads  nr  line-*,  nf  the  barrel  pack  aire  on  shipnienti^ 
111  tiil  in  barreU,  wlien  tin-  n>e  i»t  tank  cars  ha>  not  U'eii  «>pi'ii  t«i 
s]ii]tpers  impartially  and  the  >hipper  claiminir  reparation  ha*' In^en 
thereby  de|»i-i\ed  nt'  their  u>e  ;  and  inasmuch  as  the  aln1•l^lt^ 
wPMjM^lullv  reeeived  tf « »m  ci nii I ilaJnaiits  and  other^  win*  nuiv  \h* 
entitled   t«»  ^u<'h   reparati-Mi   cammt    be  a-^certained   fri»iii  tin*  evi- 

ileliee  :ilre:nl\    taken.  tliCM-   Jip  »ceei|inirs  will  be  contilllU'd   fur  sllch 

luitlier  acti«»ii  *>]■  inouirv  in  tliat  behalt  a>  mav  beenme  neci'>sjirv.*' 
On  ptiifioii  tile.l  by  the  reim-v  Uaina  Uaiiroad  C<>m|mny  i»n 
|'\  iiiUMi'v  \'t,  \^\*''\,  tliat  deteiidant  ua**  alI<»\Ae(h  ninler  a  ineiiuu 
rmdum  ;iii'l  «'riler  «»t'  the  (  Mmmi-^ion  id'  Octnber  !!•.  l*^'.*:*,  to 
laUe  itfid  iIm'  ■Ji-jH.-itiMii- \\  itii -i»ie  reterenct-  Ilia  tiii(|in<;  ciint4iin«Ml 
nil  p  i-e    1  I    lit   tiur   rejiMit    aiid   njijninn   «if    NnvemU'r   11,  1**'.*2, 

w!il'-li    il    ;ill«  i:ed   ti»   be  irn.|ir..u-.  :iliil    which   rea«|s  as   tnlloW'^  : 

"  lri»m  ilii-  -T;jti'  «•!  l:iet-  ji  ;ippi;ir^  that  while  abiMit  4'***  tank 
c.ii-  **\  t!i»  remi"»\  !\  ;i!jia  K.  <  ••.  m  i\  Im-  "npen  to  >hip|K*rs  indiK- 
criminateix.'  it  i^  ••n!y  uptin  tin- conditions  of  shipment   to  (*oni- 
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inuiiimw  for  delivery  there  to  the  National  Storage  Company,  and 
that  tlie  faeiHties  owned  by  tJiis  storage  compauy  for  bulk  ship- 
ments are  not  available  to  shippers  in  general," 

This  leave  was  granted,  however,  npon  certain  conditions  as  to 
time  of  notice  and  filing,  and  npon  tlie  further  condition  tliat  the 
petitioning  defendant  should,  prior  to  the  taking  of  sncli  teati- 
inony,  publish  in  its  oH  tariffs  the  notification  to  the  public  re- 
quired by  our  order  of  November  14, 1892.  Said  notice  was  duly 
pnblished  by  that  company,  and  the  depositions  of  James  A.  Iland^ 
William  S.  Motheral  and  William  H.  Joyce,  taken  on  its  behalf, 
were  filed.  This  case  and  two  other  cases  of  the  Indopendunt 
Refiners'  Associations  (Nos.  153  and  154)  were  afterwards  set  for 
hearing  on  claims  for  reparation  which  liad  been  filed  with  the 
Commission  under  our  order  of  November  14,  1892,  and  at  such 
hearing  the  complainant*  were  allowed  to  rebut  tlie  testimony 
contained  in  the  depositions  above-mentioned. 

The  following  appears  in  the  concluding  portion  of  our  mem- 
orandum herein  of  C*ctober  19,  1893,  allowing  the  Pennsylvania 
Railroad  Company  to  submit  certain  further  evidence : 

"  Under  existing  cii-eumstanees,  if  the  Pennsylvania  Railroad 
Company  furnishes  tank  cars  to  applying  shippers  to  ife  New  York 
Harbor  oil  terminal  without  diecrimination,  and  the  facilities  at 
that  terminal  for  the  delivery  of  oil  to  consignees  and  bulk  stt-am- 
ers  are  also  provided  and  controlled  without  discrimination  or 
prejudice  as  against  any  shipper  op  coneignee, — and  tlii«  company 
declares  its  ability,  and,  upon  leave  being  granted,  ita  intention  to 
show  this — ,  we  tliink  it  is  discharging  its  duty  in  this  resiieot  un- 
der the  requirements  of  our  order." 

AV'hile  the  additional  testimony  taken  on  behalf  of  the  Pennsyl- 
vania Railroad  Comj)any  asserts  positively  that  no  diacHminatiou 
whatsoever  is  practiced  between  shippers  by  it,  or  tlie  Storage 
Company  in  charge  at  Communipaw,  in  the  matter  of  receiving  oil 
at  that  point  and  delivery  of  oil  therefrom  to  consignees  or  balk 
steamers,  still,  considered  in  connection  with  rebuttal  testimony 
taken  at  the  hearing  in  Titusville,  we  am  not  eatistiod  that  the 
claiming  refiners  iire,  in  all  respects,  upon  entirely  equal  footing 
with  llieir  extrenwiy  powerful  computitor,  the  Standard  Oil  Com- 
pany or  Trust,  in  shipping  export  oil  through  Communipaw.    No 
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evidtMK'o   Iijis   iM'rii   |nvstMit<Ml   ti)  ivfiitt'   coin  I  >liii  lull  its'   re|)eated 

charir**  that  tlit*  National  Stora«'r  Coinpanvis  contrtjIltMl  liv  or 

atliliatiMl  witli  tlu*  Stan<lanl  Oil  Company  4H*  Trust,  and  the  testi- 

nionv  i<  to  tlic  I'lTiM't  tliat  tlir  Pcnnsvlvania   Itaih'oad  Coiiiinuiv  is 

«  I      ■ 

riMjniriMl  i>y  <'ontract  or  a^n't*nit'nt  to  ih'livor  oil  (U'^riiMMl  to  XfW 
York  liarhor  point.**  <nily  at  <'»»niinuni|>aw  ainl  into  the  |M»sM*ssion 
of  tlu'  Stora<ri*  Company,  wliirh  arts  asihc  rarricr's  a^ciiT  at  tiiat 
point.  It  may  hr  true,  as  tt'>titit'<I,  that  in  tin*  inrrt'  carria^^o  a!i<i 
(Iclivrry  of  cxjHirt  oil  at  ( 'ommunipaw  tlic  carrier  i>  witlioiit  fault. 
It  mav  <ir  mav  nut  Im-  tru**  that  the  hn-^inc^**  of  >torairc.  S4.»rtiii;r, 
]oa<linir  into  l>uii\  ^tcanH'r>  and  other  matters  >ho\vn  in  t]ii>  ca^' 
t«»  liavc  hccn  >nl»>4«jncnt  to  tin*  mm'n  ice  »»f  lianliiiix,  arc  iiiarti*rs 
t^nt^i^lc  »»f  llic  l»u>inc»  of  common  <*ai-riatrc  l»v  rjiilri»a<i.  Iiiit  the 
fundamrntal  w  ronir,  if  anv  c\i>t>,  i>  found  in  tin*  railrih'id  coin- 
pany-  praetirc  of  makinir  a  <*ontri»lIinLr  aircm-y  at  ir>  >ole  tcrininal 
for  a  larj^i"  Jtnd  imj»ortant  tratlir  of  a  comjiany  whoM*  i!iti*n.*sts 
may  !m*  ideniieal  t*v  larirrly  >o  with  tim.-r  iif  a  >iniric  lari^c  >hi|>|uT« 
or  a  <'omMnali«»n  oi  larL'^i-  >iiij»ptr^,  anil  riin"»c»|Urntly  aiita(;oiii/.e 
tlie  iMi«rr>i>  oi  man\  >maller  anil  <-i»MijHtinir  >hij»pcrs.  Siicli  an 
aL^iiirv  may  r\rri  a  eiintrollin^»-  inlliirni-i'  np«»n  tin*  trcatniciit  of 
oil  during'"  tin-  prori<*-  nf  mixin:^  anil  >*t«-ami*r-loadiiiir,  and  r«in- 
crrnini:  the  iinif«i*'itiMn  of  -niidrv  extra  cliar:^e'^,  even  thtiiiirh  siu'li 
M-rx  iee^  are  «lirerTl\  perfoiMnetl  li\  ••ther-.  There  i>  te>tiinonv  to 
the  elTect  that  ehai';:i>  made  !..r  ihi"  reeepijun  and  ddiverv  it{  oil 
>hip|M'd  fur  ixpiirt  ihroii-^di  <  ommutii|>a\v  were  con>i(h*r:ililv 
hi^dier  than  at   Perth  Andmx  anil  otln-r  jniiiit>  havinir  cX|M»rliii^ 

faejiitie-.        The  te^-tinioliV  i-f    tlie  u  it  ne-.-e-*   pri>dueed    l»V   llic    mil- 

road  eiimi>:iMv  iire^i-nt''  a  r"iiri'adieTii>n  whieii  i*.  alxi  wortiiv  nf 
note.  Mr.  Ilanil  di-tim-tiv  le-tiiii-d  that  tlie  Iin^inc?«>  of  tlu*  Na- 
tion.d  >iorai:i'  ('i»mjtaii\  wa-  fMMlined  To  >toraL'"c  >im|ilv,  wiiile 
Mr.  \|oi!ier:il  >tatei|  in  hi-*  te^iimi>ny  liial  enn^iileralile  i|uaiititii'« 
of  nil  iia«l  hiiMi  l"»iii:iii  in  ihi-  i»il  n-irinn^,  l»\  a  Mr.  Owen,  for  the 
aei'iiahl  !•!  I  he  >t<  >ra:^e  < 'iimj>any.  and  that  it  wa.**  ci»n.si«rii(.d  tt»  ail 
titlieii-i.f  ilie  Siiira:^e  ('omj>ai)\. 

We  are  ni»i  prepareil  to  siy,  upon  tin*  eviilein'e,  that  tlii»  tiii«|. 
inu  "U  paire  I  1  lit  onr  ori^rinji]  r,jM»rt  wa-^  ineiHTret.  Imt  wc  tiiiiik 
that  ihe  additional  te-*i imi>ny  ealU  for  .**ueh  modification  as  will 
taki"  fii»m  ir  ti:e  eharaeler  of  a  ]io«»itive  lindinir  and  make  it  staiiil 
a>  a  -umniiiry  of  exidenec.      Kor  tin*  \vord>  ••  Fri»iii  thi.-  state  of 
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facts  it  apjx'nrs,"  which  hcirin  the  finding,  otlier  words  will  be 
suhstitutiMi,  so  as  to  make  such  statement  on  page  11  of  that  re- 
j)(>rr  read  a>  follows:  *' //  ?*.y  /tW//?V</,  hi  .y^//Ay^<A;//'^,  that  while 
ahoiit  4r>n  tank  cars  of  the  Pennsylvania  11.  Co.  may  he  'open  to 
>hip|)cr>  indiscriminately,'  it  is  only  upon  tlie  conditions  of  ship- 
ment to  Communipaw  for  delivery  there  to  the  National  Storaire 
Com])anv.  and  that  the  facilities  owne<l  hv  this  storage  conn)anv 
for  hulk  .shipments  are  not  available  to  6hip])ers  in  general/'  and 
to  this  >hould  be  added  the  words,  hnt  this  in  denied  hfj  tcitht-Mse^ 
.sfCurn  nil  Jh  luiJf  (if  Hdid  rai/rnn<l  coinjxnnj. 

In  relation  to  metliod>  em]>loved  bv  the  Pennsylvania  Railroad 
( 'ompanv  thi'oni::h  its  oil  bureau,  which  is  termed  tlie  '' (Ireen 
Line/'  in  furnishing  shij)])ers  with  tank  cars  from  its  equipment 
of  11  oo  or  more,  while,  in  a  general  sense,  the  evidence  tends  to 
su])j>ort  its  claim  that  such  cars  are  su])plied  to  shippei*s  indis- 
criminately, we  regH't  tliat  the  testimony  was  not  more  precise 
as  to  the  coui-se  of  the  company  in  furnishing  these  cars  to  the 
claiming  shippers,  respectively. 

We  decline  to  hold,  u])on  the  evidence,  that  tlie  I^ennsylvania 
Railroad  Company  and  its  atfiliated  roads,  including  the  defend- 
ant, tiie  AVestern  New  York  A:  Pennsylvania  Railroad  Company, 
and  over  which  is  operated  what  is  called  the  *' (jreen  I^ine," 
have  betMi  acting  in  full  compliance  with  our  order  of  Xovend)er 
14,  lM»:i,  or  that  they  are  exempt  from  liability  to  make  repara- 
tion to  claiming  shippers  for  damages  under  said  order.  On  the 
other  hand,  we  also  decline  to  decide  whether  lawful  demands 
are  contaii»e<l  in  the  claims  for  rej)aration  in  this  case.  It  would 
be  unjust  to  the  claimants  to  exempt  carriers  from  Hal )ility  under 
said  onler,  and  thereby  de])rive  the  claimants  of  their  right  of 
action  in  the  courts,  unless  the  evidence  clearly  demonstrated 
that  these  carriers  were,  in  all  respects,  acting  in  conformity  with 
the  re<piirements  of  such  order  during  the  whole  period  covered 
bv  it,  which  we  have  iixed  in  the  other  cases  of  the  Refiners' 
Associations  as  the  time  between  September  3,  1888,  and  May 
IT),  1S1»4.  It  is  also  ])lain,  from  what  is  above  set  forth,  that  the 
piesent  record  <loes  not  enable  us  to  determine  whether  the 
claims  (n-  any  p(U*ti(>n  of  them  are  supported  by  such  facts  as 
would  brintr  them  within  the  terms  of  our  order  of  November 
14,  lSi»:>.     The  situation  of  the  reparation  claims  in  this  case, 
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then,  is  pnurtieiillv  tlio  siime  as  existivl  at  tlie  date  when  tliat 
onU»r  was  issiuMl.  ruder  the  terms  of  said  ortler,  if  aiiv  of  the 
elaiinants,  ineinbers  of  the  eoinplaiiiin*^  assoeiati(»n6,  can  8how 
that  the  use  of  tank  cars  for  his  shi])nients  of  oil  over  the  defend- 
ants' roatls  or  hy  the  *'<freen  Line**  (hiring  the  jieritKl  above- 
mentioned  was  denied  to  him,  or  that  tlie  delivering?  carrier  made 
this  ]>riviK'«re  useK'ss  to  him,  through  diseriminatiiig  exactions 
imposed  at  tlie  terminal  point,  he  will  he  entitled  to  reci>ver  that 
portion  of  the  transportation  charges  whicii  was  app)ie<l  to  the 
earriage  id'  tin*  barrels.  rn<ler  the  circnmstances,  tlie  clainis  in 
this  case  rcipiirc  (»ntirely  separate  investigation;  t he v  cannot,  as 
was  possible  in  the  other  two  cases  of  the  Uetiners'  Associations, 
be  ciinsidered  together  iin<ler  a  genend  tin<ling  tliat  tlie  carriers 
Iiad  no  tank  cars  among  their  tM|ui]>ment.  In  this  case  it  is 
shown  that  tht»  ^'Crreiiii  Lint;"  carriiTs  lia<l  at  ItMist  1,1<X>  of  these 
cars  at  their  tlisposal,  and  it  is  a»ertei|  thait  n<»t  U'ss  than  450  of 
them  were  dev4>ted  to  the  shipments  in  ({Uestioii.  It  n*sults, 
therefore,  that  the  nn»t  we  can  <h»  in  this  casi'  is  to  define  the 
basi>  of  ri'iKiration   w]ii(*h   mav   )»e  ('laimed.     Tliis  has  already 

la  • 

been  <lohe.  Our  order  of  N4»vend»er  14,  1M»'J,  tixe«I  it  at  the 
tran>portation  cliarge  made  on  the  liarrel  ]»ackage,  and  din*ctcd 
that  >uch  reparation  be  maile  to  the  parties  legally  entitled  tliePe- 
to.  The  claimants  have  tlie  right,  umU'r  the  ]»roc*»dure  pn>vided 
in  se<*tion  1*5  of  the  >taiute.  to  briuir  f^nit  for  enforcement  of  our 
order  dire<*ting  re  pa  nit  ion  in  this  caM',  and  in  any  sucli  pnx*i*ed- 
ing  th(>y  will  have  full  (»ppi>rt unity  to  state  ami  prove  tlieir  indi- 
vidual claim>.  The  entrv  of  further  order  bv  the  Coinniis^iun  in 
this  ca>e  app<'ar>  unMere<>ary. 
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KICE,  KOBINSON  &  WITHEROP  V.  THE  "WESTERN 
^'EW  YORK  &  PENNSYLVANIA  RAILROAD  COM- 
PA  NY. 

IN  TirE  MATTER  OF  REPARATION. 


Com  plain  anta  Laving  Hied  a  pelition  for  reparalioo  long  after  decision  by 
llie  CommiissidTi  iind  compliance  llierewilb  by  the  defendant  carrier: 

Held,  1,  That  tlie  case  will  not  be  reopened  in  a  supplementary  proceeding, 
which  is  only  brought  to  secure  reparation,  for  the  purpose  of  ruling  upon 
questions  not  decided  in  the  original  case.'  3,  That  as  to  the  reparation 
demanded  for  injuries  which  resulted  from  practices  found  unlawful  in 
said  declsion.it  would  be  unwise  and  unjust  to  amend  a  final  order  entered 
several  years  ago  and  promptly  obeyed  by  the  defendant  carrier,  so  aa  to 
subject  such  carrier  to  further  reguiremeuts  lu  favor  of  compiaioauts  in 
respect  of  v  iolations  corrected  under  said  order. 


(No.  119.) 


M.  J.  Heywany  for  complainants. 
■Frank  Rumse;/  for  defeiulant. 


KEPLiRT   AN-D    OPINION   OF  THK    COHM1S9IOH. 

By  THE  Commission: 

A  decision  was  rendered  in  this  proceeding  on  December  3, 
1888,  dismissing  the  complaint,  but  the  case  was  reopened  by  order 
entered  April  15,  1889,  on  comjilainants'  petition  that  fnrther 
evidence  be  taken  in  connection  with  tfie  hearing  aseigned  for 
other  and  siiuiJar  cases  at  Tituaville,  Pa.,  on  May  15  following, 
.Said  other  caj^es  were  the  foregoing  entitled  c^ses  brought  by  the 
Indepen<lent  Refiners'  Associations  of  Titnsville  and  Oil  City,  Pa. 
After  tJiese  Independent  Refiners'  cases  had  betin  heard,  bnt  before 
they  were  decided,  the  CommisHon  filed  its  report  and  opinion  and 
■entered  an  order  in  this  case  on  September  5,  1890,  by  which  the 
defendant  was  dicectcd  and  required,  among  other  things,  to  cease 
and  desist  f rotn  charging  for  the  weight  of  the  barrel  in  shipmcnta 
of  peti-oleum  oil  in  carloads  from  Titnaville,  Pa.,  to  Buffalo,  N.  Y. 
The  defendant  carrier  complied  with  the  reqaii-emeiits  of  said  order 


456  INTEKSTATK    COMMKKCE    COMMISSION    REPORTS. 

on  October  1,  \s\){),  Tlie  ('<»niniission  did  not  provide  in  saiil 
onk*r  for  ivparatioii  to  the  complainants,  nor  was  the  question  re- 
served for  future  action.  After  our  decision  antl  order  of 
Movemher  14,  lsi»2,  in  the  In(U*pendent  Ketiners'  eases  al^ove- 
nu'ntione<l,  by  which  <lecision  and  order  rei)aration  was  awarded 
to  injured  parties  in  those  c.-im's,  the  successors  of  the  coinphiinin<r 
iirni  in  this  case  iikMl  a  petitiun  askin*;  that  tlie  defendant 
coni])any,  notwithstandin*^  its  c(»nipliance  with  the  decision  ren- 
deretl  herein,  be  further  retjuired  to  make  reparation  to  eimi- 
plainai.ts,  not  only  for  <lama^es  residtiii^  from  char^j^es  on  the 
weiirlit  of  the  bari'el,  which  is  the  sole  subject  of  reparati4>n  ehiims 
in  tlie  Iiidepeiitlent  Keiiners' case,  butoii  a  varietv  of  other  j^rounds? 
s])ecilied  in  the  petition  f(»r  rej)aration.  This  petititui  for  A  repa- 
rjitioii  onler  was  iilcd  on  Mareh  2^.  lsi'3,  abuut  two  and  a  half 
years  after  our  onler  of  September  'k  I^IM),  was  c(»mplied  witli  by 
the  defendant. 

Tlie  petitioners  appear  to  have  re<juested  the  <lefen<lant  to  nuike 
reparati(»n'  some  weeks  after  tlie  dfci>ion  in  Se]»tendu»r,  l^!•^^  and 
the  rarrierV  ctimpliance  thi'rewith  on  (October  1  of  tluit  year,  an<l 
the  defrndant's  C(»unsel  >eems,  bv  a  letter  written  to  counsel  for 
coniplainants  in  Mareh,  l>lM,to  have  re(M»nunende<l  that  the  mat- 
ter be  submitteil  to  the  ('«>nnni»ion  for  adjudicatitMi,  but  that 
<'om|)lainant>  >hould  wait  to  do  >f)  until  the  dispti^^ition  l>y  the 
< 'oiiinii>>ion  t)f  the  eaM>  brouirht  by  the  Independent  IJetiners' 
A»oeiation>.  Thi^,  howi*ver,  wa>  mere  >u«;^e>tion  :  no  .^ti]>ula- 
tion  of  the  partie>  Un'  <lelay  in  p!'e>entinir  or  decidin^r  a  supple- 
mental j>etitioii  tor  re])arati(»n  in  tlii>  caM'  pendini::  the  di^p4lsition 
{}{  «itlier  proeeedinir>  was  t-ver  broiii:|it  u]M»n  the  re<*4»rd. 

The  n-paraiioii  demanded  in  theoriirinal  comj>laint  was  for  tlie 
sum  of  u\n  Thiiu-and.  eiirlit  humlred  and  eiirhtv->ix  <lollars  and 
fort\  — i\  erni>  « s:j^^i;.4«l)  with  intere-^t  to  the  «late  of  com])laint, and 
wa^  bji-ed  "ii  tin-  rMinplainant-'alleired  unlawful  (*har^eof  ;i4  cents 
per  b;trr«'l  «»f  oil  earrifd  f.ii*  e«imj»!ainant>  fn»m  Titusville  to  Huf- 
falo  and  the  >nm  of  1*J  r{-\\\<  a  b.in-el,  which  eomplainants  alle«red 
wa-«  no  iiiiiie  than  n-a-nnabh'  and  wlii<'h  the  c«>nipany  received 
for  thr  iiaul  \i*  Ihitbild  out  of  th**  e^tMbli>hed  throuirh  nite  i»n  i»il 
fn»m   Titu^xilh"  \**   I'erth    .\nibov  /•///    IJiiifalo.     '['he  numU'r  of 

* 

barrel-  of  nil  shipped  prinrto  the  date  of  the  complaint  was  >tatiMl 
V*  be  1l',21'^I.     Multiplvintr  that  number  bv  the  dilTerence  between 


RICE,  ROBINSON  &  WITHERQP  V.  WESTERN  N.  Y.  A  P.  R.  00.      457 

tlie  34  cent  rate  and  the  12  cent  proportion  of  a  rate,  above-men- 
tioned, and  adding  to  the  product  so  obtained  a  "dunnage"  ex- 
pense of  $1.00  per  car  for  182  cars,  required  to  put  such  cars  in 
condition  for  loading  barreled  oil  in  tiers,  gives  a  result  of 
two  thousand,  eight  hundred  and  eighty-six  dollars  and  forty-six 
cents  (§2880.46)  the  sum  demanded  in  the  complaint.  An  additional 
complaint,  filed  March  10,  1888,  sets  forth  an  increase  of  the  rate 
to  Buffalo  to  36  cents,  and  reparation  was  again  prayed  for. 

The  decision  of  the  Commission  of  September  5,  1890,  rested 
upon  grounds  not  specified  in  the  complaint,  but  upon  discrimi- 
nations brought  out  in  the  testimony  and  coming  within  the  gen- 
eral allegation  of  injustice.  As  above  stated,  the  petition  for 
reparation  now  under  consideration  and  filed  2^  years  after  the 
decision  and  conipliance  by  the  carrier,  asks  for  an  award  for 
damages  resulting  from  the  various  discriminations  set  forth  in 
and  corrected  by  the  report  and  order,  including  charges  made  on 
the  weight  of  barrels  containing  oil,  and  also  in  regard  to  one  or 
two  matters  stated  in  the  opinion,  but  upon  which  no  decision 
was  rendered. 

Upon  defendant's  compliance  on  October  1,  1890,  with  our  de- 
cision of  a  month  previous,  this  case  had,  so  far  as  appeared  in 
the  record,  been  heard,  decided  and  closed.  We  are  not  willing 
to  consider  this  case  reopened  in  this  supplementary  proceeding, 
which  only  concerns  reparation,  an.d  rule  upon  questions  in  the 
original  case  which  were  not  disposed  of  by  our  decision  of  Sep- 
tember 5,  1890.  As  to  reparation  now  demanded  for  damages 
claimed  to  have  resulted  from  practices  found  unlawful  by  said 
decision,  we  think  it  would  be  unwise,  as  a  matter  of  practice,  and 
also  imjust  to  the  defendant,  to  amend  the  final  order  entered 
herein  nearly  four  years  ago,  and  promptly  obeyed  by  that  com- 
pany, so  as  to  subject  the  carrier  to  further  requirements  in  favor 
of  these  complainants  in  respect  of  violations  which  were  cor- 
rected under  said  order. 

The  supplemental  petition  for  reparation  in  this  case  is  dis- 
missed. 
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K.  J.  ])Axip:ls  i:  the  Chicago,  kock  island  & 

PACIFIC  IIAIUVAY  COMPANY;  THE  BURLIXG- 
TON,  CEDAR  KAPIDS  ik  XORTHERX  RAILWAY 
COMPANY:  THE  SIOUX  CITY  fie  NORTHERN 
RAILROAD  COMPANY:  AND  THE  CHICAGO,MIL- 
WAUIvEE  .V  ST.  PAUL  RAILAVAY  COMPANY. 


E.  J.  DANIELS  r.  THE  (JREAT  NORTHERN  RAIL- 
AVAY  (M)MPANY:  THE  SlorX  CITY  &  NORTH- 
EliX  KAIIJtOAD  ( OMPAXY:  AND  THE  CHICAGO, 
MILWAl'KEE  .V  ST.  PALL  RAILWAY  COMPANY. 


Complaints  Hloil  April  *2s.  1892.— Answers  11  led  May  5-28.  1«>2.— Petillon  of 
the  Chicago,  Mflwaukoc  <k  St.  Paul  Railway  Cumpany  for  leave  to  inter- 
vene fileil  October  I,  1SS)2. — Order  entered  alluwing  intervention  October 
3,  1892.— Hearing'  at  Sioux  FuIIh,  S.  I)..  May  8,  1892— Briefs  filed  July  8 
to  August  22.  lyiKi— Decided  Noveml»er  16,  1895. 


1.  The  word  '*  line"  as  used  in  the  statute  means  a  physical  line,  not  a  mere 
business  arnuijrcnient  -.  and  carriers  are  ])rohibited  from  charging  tbroug;h 
rales  on  t rattle  (tver  a  line  forme<l  by  connection  of  two  or  more  roads 
which  are  less  as  a  whole  than  the  rates  in  force  on  like  traflic  carried 
under  similar  conditions  in  the  same  direction  over  either  of  the  constitu- 
ent roads  in  .nuch  line. 


o 


While  the  shan*  which  a  carrier  receives  out  of  a  Joint  or  through  rate 
over  a  line  of  which  its  road  is  a  part  is  not  necessarily  the  measure  of 
reasonable  rates  l)y  such  carrier  for  a  similar  length  of  haul  over  its  own 
road,  it  is  proiHT  in  any  ca.se  under  the  statute  to  use  the  aggregate  Joint 
or  through  rate  in  force  over  such  line  as  a  basis  of  comparison  in  deter- 
mining the  leirality  of  rates  charged  by  such  carrier  over  its  own  road. 
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3.  The  terms  "reasonable  and  just/'  ''unreasonable  or  unjust/'  "undue  or 
unreasonable  preference  or  advantage/'  "  undue  or  unreasonable  prejudice 
or  disadvantage  in  any  respect  whatsoever/'  as  used  in  the  statute,  imply 
comparison  of  relative  locations,  of  natural  and  acquired  advantages,  of 
the  reasonableness  of  charges  per  se  and  in  their  relation  to  other  rates  on 
the  various  lines  which  serve  competing  localities,  and  consideration  of  all 
the  facts  and  circumstances  which  affect  rates  to  different  communities. 

4.  As  through  traffic  from  the  Atlantic  seaboard  to  Sioux  City  and  Sioux 
Falls  is  subjected  to  the  same  charges  for  the  haul  from  Chicago  or  Duluth 
as  traffic  shipped  locally  from  those  places  to  either  destination,  and  as 
rates  from  eastern  points  to  Chicago  or  Duluth  do  not,  in  any  controlling 
degree,  affect  the  present  controversy,  and  are  not  assailed  by  the  complain- 
ant, It  was  unnecessary  to  make  the  eastern  carriers  parties  to  this  pro- 
ceeding. 

5.  Complaints,  though  brought  in  the  name  of  an  individual,  may  challenge 
the  entire  schedule  of  rates  to  competing  towns,  and  such  cases,  as  distin- 
guished from  those  involving  individual  grievances  only,  are  peculiarly 
public  in  their  nature,  since  they  embrace  in  one  proceeding  the  various 
business  and  industrial  interests  centered  in  cities  and  towns,  as  those 
interests  may  be  affected  by  the  charges  of  public  carriers  whose  facilities 
are  employed  in  the  interchange  of  commerce. 

6.  The  law  requires  regulation  of  railroad  charges  according  to  the  ascer- 
tained rights  of  persons  and  places;  it  is  not  an  agency  for  the  regulation 
of  trade  by  enabling  shippers  and  communities  to  do  business,  or  putting 
them  on  even  terms  with  rivals  more  remote  from  competitive  territory. 
Therefore,  the  fact  that  one  town  is  able,  under  existing  rates  to  and  from 
that  point,  to  compete  with  another  town  on  practically  even  charges  for 
the  aggregate  in  and  out  transportation,  cannot  be  regarded  as  an  excuse 
for  any  injustice  in  the  rates  to  the  former  town;  the  rates  to  the  two  com- 
peting towns  should  accord  with  their  relative  situation. 

7.  Ordinarily  the  rate  per  ton  per  mile  diminishes  with  increasing  length  of 
haul,  and  it  does  not  follow  that  Sioux  Falls  rates  from  Chicago  should  be 
108  per  cent  of  Sioux  City  rates  because  the  short  line  distance  from  Chi- 
cago to  Sioux  Falls  is  108  per  cent  of  the  short  line  distance  to  Sioux  City. 

8.  A  given  relation  in  rates  between  competing  towns,  fairly  equitable  at  the 
time  of  its  adoption,  may  become,  through  business  development  and 
other  changes  in  conditions,  severely  prejudicial  to  the  town  taking  the 
higher  schedule;  and  this  is  especially  liable  to  occur  when,  additional 
lines  of  communication  having  been  opened  up  to  the  latter  locality,  all 
the  roads  reaching  that  point  agree  to  continue  the  old  relation  of  rates  to 
such  points,  notwithstanding  its  improved  situation.  Agreements  between 
carriers,  though  designed  to  secure  the  orderly  and  lawful  operation  of  the 
roads,  cannot  be  permitted  to  fasten  upon  neighboring  localities  a  relation 
of  rates  which  is  unnatural  or  unjust.  The  "basing  point"  method  of 
rate  making,  to  the  extent  it  is  now  employed,  believed  to  be  unnecessary 
to  an  adequate  scheme  of  tariff  construction. 
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9.  Where  carriers  have  maintained  for  a  considerable  period  a  relation  of 
rates  afTecting  an  extensive  territory,  though  somewhat  more  favorable  to 
one  community  therein  than  appears  to  be  justified,  and  commercial  con- 
ditions there  and  elsewhere  have  become  measurably  dependent  upon  the 
continuance  of  that  relation,  it  would  ordinarily  be  inexpedient  to  increase 
rates  at  that  point  as  the  means  of  correcting  relative  injustice  to  another 
locality;  in  such  case  the  only  practicable  remedy  is  to  reduce  the  rates  to 
the  injured  town. 

10.  The  relative  equality  enjoined  by  the  statute  requires  substantial  modifi- 
cation of  the  present  disparity  in  rates  from  Chicago  to  Sioux  City  and 
Siou.K  Falls,  and  under  present  conditions  such  disparity  in  rates  from 
Duluth  to  Sioux  Citv  and  Sioux  Falls  should  be  discontinued. 


W.  I\  ('Unnjh  for  tlio  (iivat  Northmi  Railway  (\niipany. 

T.  X.  Wrifflit  ami  X  K,  Trartf  for  the  Cliifajxo,  IJock  Island  & 
Paritic  liailwav  ('<»iiipaiiv. 

Wrialif  d'  llnhhuni  for  the  Siotix  Citv  vt  NortlitM'ii  Knilroad 
( '«»ni|»any. 

.///////  7'.  Fish  for  tlir  <'liicra«j:i>,  Milwaukrt'  iV:  St.  Paul  KaiIri»aJ 
<  'oinpMiiy. 


i:i  roK'T    ANI»    oI'l.\I«»N    OK   TlIK    r»)MMISsIoN. 
KnAI'I',    ^  V////////.V.V//;///  /•  ; 

Tin*  rumplaiiit  in  tli<*  tir^t  alHivc-nititltMl  caM*  allriri's:  Ist. 
TliMi  tlir  rat«'>  rliarL^cil  l»v  tlir  «lrfr:Hlants,  tin*  ('lii<'a;^t».  Hock 
l>l:iM»l  iV  l*;i<Mli<'  Kailway  ( 'oiii])any  ami  tlif  I  Jiirliiii^toii,  Collar 
Kapi<l- iV  .Nnrtln'rii  IJailway  Ci»iii|»any,  for  tin*  tra!i>|>ortatiun  of 
tIh*  N.iriniis  (•la»r>  iif  fn-iiilit  frmn  Cliirairo,  111.,  to  Sioux  Falle, 
S.  I )..  fruin  Srj>tiMiilM'r  ±1.  \^'MK  to  Krliniarv  14.  I'^'JI,  were  the 
>aiMr  a-  tlu*  rati'>  rliarirr«l  liv  >ai<l  railwav  (•nnn)aiiit'>  and  the  other 
•  IrhiMlaiit,  the  Simix  Citv  iV    Nurthmi    Kailroad  C«niipanv,  from 

a  * 

(hirairo  t<>  Simix  Citv,  la.,  hut  that  on  >ai(l  la.-^t  nu'iitioneil  date 
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the  rates  to  Sioux  Falls  were  increased  so  that  freight  charges 
from  Chicago  to  these  two  cities  became  aud  ap  to  the  date  of 
complaint  remained  as  follows,  vis.: 


Classes         3       2      3 
Rates         SI     (55     45 


Chicago  to  Stoma  Falls. 

3      ^      5      A      B      CD 
7       32      27      22      19 


Classes 
Rates 


C}>!.'-!i'jo  toSwii:r  City. 
I!      3      j^      5      A      B      C     D     E 
m    42     30     25      30      25     20     17J    1« 


2d.  That  the  distance  over  said  connecting  roads  from  Chicago 
to  Sioux  Falls  is  at  least  60  miles  less  than  the  distance  over  the 
said  connecting  line  from  Chicago  to  Sioux  City. 

3d.  That  said  rates  to  8ioux  Falls  are  unreasonable  and  unjust ; 
and  that  the  relative  charges  frara  Cliicago  to  Sioux  Falls  and 
Sioux  City,  respectively,  subject  complainant  and  others  doing 
business  at  Sioux  Falls  to  unjust  discrimiuation  and  unreasonable 
prejudice  and  disadvantage,  and  make  and  give  andue  preference 
and  advantage  to  Sioux  City  and  merchants  and  dealers  in  that 
locality. 

There  is  also  an  allegation  in  tlie  complaint  tiiat  tliese  rates  are 
in  violation  of  law,  in  tliat  thej-are  less  for  longer  than  for  shorter 
distances,  but  this  contention,  so  far  as  it  has  refercnee  to  the 
fonrtJi  section  of  the  Act,  was  virtually  aljandoiied  at  the  hearing. 

Each  of  the  defendants  answered  tlie  complaint  They  admit 
that  they  are  engitged  in  the  transportation  o£  property  from 
Chicago  to  Sioux  Falls  and  Sioux  City,  and  that  the  rates  main- 
tained were  and  nix-  as  a]|i?god  by  conijilainant ;  but  tliey  severally 
deny  that  said  rates  or  either  of  them  contravene  any  provision  of 
the  law.  It  is  further  averred  in  the  answers  that  the  distance  to 
Sioux  City  is  greater  than  to  Sioux  Falls  only  over  tJiese  defend- 
ant roads ;  tliat  by  all  other  lines  Sioux  City  is  at  a  lees  distance 
from  Chicago  than  Sioux  Falls,  and  that  rates  to  Sioux  City  are 
controlled  by  the  short  line  from  Chicago  to  that  point. 

The  defendant,  the  Chicago,  Eock  Island  &  Pacific  Railway 
Company,  filed  nn  amendment  to  its  answer,  in  whfch  the  addi- 
tional averment  is  made  that  the  line  from  Chicago  to   Sioux 
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Falls,  eoinposed  of  its  road  and  that  of  the  J^urlingtoD,  Cedar 
llapids  tV:  Northern,  is  a  ficpanito  and  distinct  line  from  the  line 
between  C-hica*i^o  and  Sioux  City  eonijxKsed  of  siud  roads  and  that 
of  the  (»ther  defendant,  the  Sioux  City  tVi  Northern  ilailroad 
Conii)any,  'Mind  this  defendant  submits  that  the  ])rovisions  of  the 
Act  to  Ile«j:ulate  ('ommeree  do  not  apply  to  said  condition  of 
affairs."  The  P>urlin<rton,  (Vdar  liapids  iV:  Northern  also  tiled  a 
similar  amen<lment  to  its  answer,  alle^in^  that,  fis  to  Sioux  City 
business,  it  is  an  interme<liate  carrier  an<l  can  in  no  manner  tix  or 
determine  the  rates  between  Chicay:o  and  Sioux  Citv,  and  that  the 
ju-oviMons  of  the  Act  do  not  apjjly  to  it  in  the  matter  coni- 
plain(>d  of. 


The  >e(M)nd-named  case  relates  to  rates  t'i>r  freight  transporta- 
tion from  I)uluth,  Minn.,  to  Sioux  Falls  and  Sioux  Citv,  and  the 
e»nn])laint  contain>  tlu?  same  statement  of  nites,  and  alle^ires  the 
same  vinjatiuns  «>!*  law  bv  the  defendants  therein,  the  (ireat  Nortli- 
erii  antl  Sioux  City  iV:  Northern  lJailn>ad  Companies,  as  are  net 
forth  in  x\\r  <'oinplaint  in  the  other  case.  The  answers  of  these 
dffmdants  admit  that  Sinux  Falls  is  nearer  to  Duluth  than  Sioux 
City,  but  <leny  any  vi«»lati»»n  «»f  tin*  Act  in  the  respect  char^eil  hy 
rniii]ilainant. 

Tilt*  an>wrr  of  the  (ireat  Northern  further  avers  that,  while  it 
dot'>  i*^tabli>h  ratf>  fr<»m  l)uluth  to  Sioux  Falls,  it  <loes  n«»t  make 
tlM'  rate>  from  Dulutli   to  Sitaix  Citv;  that  tlu»  taritT  of  rates  via 

m 

itN  load  from  Duluth  to  Sioux  Citv  is  a  joint  tariff  l)etweeu  it  and 
thr  Siniix  Citv  iV    Nortlirrn,  a  road  over  whirh  it  has  no  control; 
that  tiir  ratr  to  Sioux    I'alU  i>  tin*  >n\i\i*  a*»  that  ma<le  hv  its  com-  , 
iMTiioi'"*  from   romiiHui    point-,  and   tlir  rate  to  Sioux  Citv  i^  the 
^nwu-  a-  from  ( 'hirairo  to  Sioux  ( 'it  v  :  that  the  Chi<*air"  roads  name 

■  •  ■ 

tlic  rat«*>.  and  tin'  joint  rate>  of  drfcn<lant>  mu>t  be  the  >ame  ha 
till*-*'  mad«*  l»v  road-  Iradiiiir  fri)m  ( 'hi«-airi»  av  eUe  defen<lants  must 
abandon  \]ir  i>u-inc>-  :  and  tliat  all  frriLdit  >lii{>ped  by  complainant 
'•/'/  huliitli  <»riirinair>.  a-  ditrndant  i-  informed  and  believes,  at 
i-a-ltrn  point.-,  fr«»m  wliirb.  to  SinMx  Fall-,  tlit-n'  are  eom]>i*tin<;Hll 
r;til  or  lakr  mid  rail  lin»- ijf  iran-j>ortation.  Tin*  Sioux  City  ite 
Norllurn  M't-  up  tin-  fiirtlur  drtViiM*  of  a  eompetiiii;  .-horter  line. 
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the  Chicago,  St.  Paul,  MiiiiieapoliB  &  Ouiaha,  from  DulutK  to 
Sioux  City. 

The  Chicago,  Milwaukee  &  St,  Paul  Railway  Company  having 
Eubinitted  a  petition  for  leave  to  interveue  as  a  party  defendant  iu 
these  cases,  such  intervention  was  allowed,  and  that  company 
thereupon  filed  an  answer  to  each  complaint,  snch  answers  being 
Bubstantially  the  same  as  those  filed  by  the  oiiginal  defendants. 

It  was  agreed  that  both  cases  should  be  heard  together,  and  they 
may  be  properly  disposed  of  in  one  report.  The  material  facfp 
ascertained  are  stated  as  follows : 

Facts. 

1.  Sioux  Falls,  S.  I).,  and  Sioux  City,  la.,  are  rival  distributing 
points  situated  about  IW  miles  apart.  Merchants  in  each  locality 
compete  for  the  wholesale  trade  of  various  places  in  South 
Dakota,  in  a  small  portion  of  northwestern  Iowa,  and  also  at  a 
few  points  in  Minnesota.  Sioux  Falls  contains  about  12,000  in- 
habitants. The  population  of  Sious  City  is  stated  to  be  45,000, 
and  the  volume  of  its  wholesale  business  is  much  greater  tlian  that 
of  Sioux  Falls.  The  amount  of  freight  transported  between 
Chicago  and  Sioux  City,  in  either  direction,  is  largely  in  excess  of 
the  amount  carried  between  Chicago  and  Sioux  Falls. 

2.  The  transportation  of  freight  from  Chicago  or  Dulutii  to 
Sioux  Falls  or  Sioux  City,  over  all  liuee  between  those  places,  is 
by  continuous  carriage  through  different  states ;  the  shipments 
are  governed  by  through  hills  of  lading,  and  but  one  charge  iB 
made  for  the  service  rendered. 

Prior  to  September  22,  1890,  rates  from  Chicago  to  the  two 

places  were  as  follows : 

Chicago  to  Sioux  City  and  -Siinix  J'^iils. 
(Rates  in  cents  per  100  pounds.  I 
Classes  1      2      S      ^      o      A       B      C      D  1 

To  Sioux  City      70     58     42     28     31      2S      2'A      IS      Ifll 
To  Sioux  Falls    TC     Wi     45     30     2Z      :10      L'5       111^ 
These  rates  were  ftlso  iu  effect  ivmw  Dulutli  to  Sioux  ("ity  ami 

Sioux  Falls. 

The  rates  iu  effect  fmm  Chicago  to  Sioux  Falls  were  the  same, 

from  September  22, 1S90,  to  February  14,  IS'Ji,  as  tliose  in  force 

from  Chicago  to  Sioux  City,  to  wit : 
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Classes 
Iliites 


Srjytvmhc)' ;?.?,  I6'9(l  toJamuwy  1,  189  U 
(In  cents  per  100  pcmnds.) 


/      .?      3      J,      .7      ABODE 


7n     5S     42     2S     21      2S      2:^      IS      10      15 

J^munril  i,  ISOU  fo  Fchntary  /{,  ,(801. 

Kates  7:»     ^.0     42     Oo     25      8o     25      20     17i     16 

On  the  14th  of  Fehruarv,  ISIU,  the  rates  to  Sioux  Falls  were 
increased  so  that  on  and  after  said  <late  the  relation  of  rates  from 
Chica<iCo  to  the  two  ])laees  was  as  follows: 

(  Rates  in  cents  per  Ino  pouinls.") 


( Masses 

To  Sionx  Citv 

To  Sioux  rall> 


/  J  J  i  o  A  li  C  7>  E 
75  i\^>  42  ;?o  25  ao  25  2o  17i  \^ 
si   r,5  45  \V1  27    :*»2    27    22   li>      17 


These  eharir^'s  (M»ntinned  in  elTeet  until  ,Iulv  1,  ls*.»4,  when  the 
fnlN>wini;  advaiHMMl  rates  were  nut  in  t'nree  bv  the  carriers  from 
('hiea:r«>  * 

<  Kates  in  cents  per  loo  pounds.) 

<'las>e>                                   /      .'     .;     .;     ;7     A      n  ('     I>  K 

To  Sioux  City                 ^o  <;:,  45  .S2  27    o2    27  22  IS*  1«; 

To  Sioux  Kall>              Si;  7n  4t>  :;4.l  21»   :UA  21»  24    2<»  17 

TIm*  rates  jihove  shown  are  still   in  etfeet. 

TIh'  tolJowiuir  tahle  shows  the  ditl'erenees  in  rates  from  Chicago 
to  Sioux  ('ity  ami  Sioux  Palis  hefore  September  22,  lM»o,  when 
the  rates  wert'  made  the  >anu'.  on  and  after  Fehruarv  14,  ISOl, 
wlh'U  Si»>ux  F;dl>  rati'>  were  inen'ased.  and  since  dulv  1,  1SI»4: 

Ih'fftn ticm  in  H'tftM  frtnn  i'hicnt.'n  in  fiir"r  **/ Sioux  City  nnd  agaimU  Sioux 

f »  'I 


{ 'llV^Sl'S ._ /  ■^' 

Hrfore  Srptfinbcr  22.   ls{M» i;  5 

Helwft'ii  SfplrmlMT  22,  1M»0.  hihI  Kirbrimiv 

14.   \^\n *0  0 

On  iini!  uftiT  Fi'bnmry  14.  ls»l         r>  T) 

Since  .Tulv  1.  1SU4 fj  5 


a    2 

2 

2 

C 

1* 

D 

1 

B 

0      0 

y    2 

4  n 

0 
o 

2 

0 
2 
2* 

0 
•> 

2 

0 

2 
•> 

0 

0 

1 
1 
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Wlieu  SioMs  Falls  and  Sioux  City  ratoe  were  made  the  same 
from  Cliicago  on  Septetaber  22,  1890,  eorreeponding  mtes  were 
put  in  force  from  Diilutii  on  September  29tii,  a  week  later.  The 
increase  in  rates  to  Sionx  Falls,  which  occurred  in  February,  1891, 
was  put  iu  force  over  the  Duluth  lines  on  the  9th  and  over  the 
Chicago  routes  on  the  14tli  of  that  month.  The  more  recent  in- 
crease to  both  Sioux  City  and  Sioux  Falls  wa*  made  effective 
from  Chicago  on  July  1,  1894,  and  from  Duluth  on  July  25tb, 
twenty-four  days  later. 

During  tlie  period  between  July  1  and  Jnly  25, 1894,  (after  the 
advance  from  Chicago  and  before  the  advance  from  Duluth). the 
Sioux  Falh  dealer  could  obtain  goods  from  eastern  cities  by  the 
route  through  Dnltith  at  practically  tbo  same  rates  ae  those  in 
effect  at  the  same  time  from  eastern  cities  to  Sionx  City  over 
routes  through  ('hicago. 

This  is  shown  by  the  following  statement  of  rates  from  Duluth 
and  Chicago  during  this  period  of  24  days: 


(Rates  in  cents  per  100  pounds.) 
Classes  l^S^SASCDS 

Chicago  to  Sioux  City      80  65  45  33  27    32     37   23   18*  16 
Duluth  to  Sioux  Falls      81  65  45  32  27    32     27    22    1»     17 


During  the  lake  season  of  1894  the  same  proportional  rates  were 
in  effect  from  the  East  over  lake  and  rail  routes  to  Duluth  and  Chi- 
cago on  business  destined  to  Sioux  City  and  Sionx  Falls  and  other 
points  in  that  section.  Proportional  rates  do  not  appear  to  havu 
been  revived  or  used  for  business  to  these  places  over  lake  and 
rail  routes  to  Duhtth  or  Chicago,  except  in  a  tariff  issued  by  the 
Fitchburg  road,  and  applying  on  traffic  from  Boston  and  otlior 
points  in  that  section.  This  tariff  allowed  proportional  mtes  on 
Sioux  Falls  fivi;^'!tt,  hut  not  on  Sionx  City  business.  An  amend- 
ment of  June  1.  Isi95,  so  changed  the  terms  of  the  original  tariff 
as  to  give  Sioux  City  the  proportional  rating  to  Duluth,  and 
excludes  Sioux  Falls  from  any  participation  therein.  The  general 
withdrawal  of  such  proportional  rates  to  Chicago  and  Duluth 
resulted  in  a  (.'cimbination  of  rates  to  and  from  Duluth  on  Sioux 
Falls  traffic  which  is  so  much  higher  tlian  the  combination  of  rates 
30 
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from  tlie  cast  to  Chicago  and  from  Cliieago  to  Sioux  Falls  as  to- 
preclude  any  idea  of  competition  bv  the  Dulnth  route  for  traffic 
destined  to  Sioux  Falls.  J^eavinjj:  the  Fitehhur*j:  tariff  out  of  con- 
sideration, the  present  combinations  of  lake  and  rail  rates  vta 
C'hicago  and  Duluth  to  Sioux  City  and  Sioux  Falls  aiv  as  follows : 


Viff   Chicarjo 
To  Classes 

1  .-  tj  jf  '* 
Sioux  (^ity  lU  lli>  SL>  5<)  50 
Sioux  Fails     140  117     80  r>li     52 


4 


Via  U^fhft/i 

(.■lasses 
I       :J       .;        Jf 

170  140   lo:»,     7:^ 
17<;  145  107  7.)* 


r»i 


Iliites  to  Sioux  Falls  from  Chicago  and  Duluth  have  been  in- 
creased considerably  during  the  past  tour  years.  TMiig  the  first 
class  rate  for  the  purjxjse  of  illustration,  it  appears  to  have  lujeii 
7<>  cents  prior  to  September  22,  lSiH>;  7o  (»ents  fn.»m  that  date  to- 
.January  1,  lSt»l  ;  75  cents  during  .lanuary  and  part  of  February,, 
isyi  ;  SI  cents  from  Kcbruarv  14,  iSiU,  to  .lulv  25,  ISlH,  and  sr» 
cents  since  the  date  hi>t  mentioned.  This  shows  an  increase  «»f 
1*»  cents,  or  nearly  2*^  ju^r  cent,  over  the  lowest  nite  in  foive  at 
any  time  during  that  peno<l,  and  an  advance  of  lo  cents,  i»r  over 
UJ  per  cent,  above  the  rate  in  force  prior  t4>  September  22,  ISOO. 

The  Illinois  Central,  against  the  opposition  of  the  other  lines, 
a])pcars  to  have  iM>isted  upon  the  change  which  to«»k  place  in 
Se|)tcnd)er,  l^t»o,  bv  which  both  Si«»ux  Falls  and  Si«»u\  Citv  re- 
ceivcd  the  same  rates,  and  that  company  consented  in  Kebruary, 
IS'.U,  to  the  increa>e  in  nites  to  Sioux  .Falls,  bv  which  the  ohl  re- 
latii»n  t)f  rates  was  reestablished,  though  upon  a  <M»nMtlerably 
hiirher  scale  i>f  charires  than  that  which  existed  bcft^rc  the  ivduc- 
tion  in  Sc|»tember  of  the  previous  year. 

It  docs  not  appear  that  any  marked  tlisturbanee  in  freight  mtes 
was  4»ccasioned  bv  i^rantintf  the  Sit)ux  Citv  rate  to  Sinux  Falls  in 
ls'.»o,  whatever  inav  have  been  the  reason  for  that  acli«»n.  Sheldon, 
la.,  4'.».'>  miles  from  Chicagi»,  on  the  Chicago,  Milwaukee  A:  St.  Paul 
Kv.,  has  ha<i  the  Sioux  Citv  rate  ft  »r  some  vear>.  The  reduced  rates 
granted  to  Sioiix  Falls  in  lSl»o  necessitated  a  redueli4»ii  of  from 
tw»»  cents  (»n  fifth  cla»  to  >ix  cents  ini  lir>t  <'la>s  to  plaices  between 
that  town  and  Shelth»ii  ;  rates  to  the  n<»rth  and  weot  of  Sioux 
Falls  were  al>o  scaled  down  a  little  at  that  time,  and  this  was  foU 
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liiwed  lij  a  re-adjustmeiit  of  rates  from  Lake  Superior  points  and 
from  St.  I'aiil  on  the  l)asis  of  the  reduction  made  from  Chicago. 

3.  The  rates  from  Chicago,  Milwaukee  and  Duluth  to  MisBoari 
River  points  have  generally  been  uniform,  witli  perhaps  a  few 
uxeeptions,  lake  and  rail  rates  from  the  east  to  Lake  Superior 
ports,  on  business  destined  beyond,  Jiave  been,  up  to  the  season 
beginning  in  April,  1895,  substantially  the  same  as  rates  to 
ports  on  Lake  Michigan  on  traffic  carried  to  interior  destina- 
tions. 

The  accom]>anying  tables  show  present  tariff  rates  on  classes  1 
to  5  inclusive,  to  Sioux  City  and  Sioux  Falls  from  Chicago,  Mil- 
\vaukfe,  and  Duluth ;  and  from  New  York  to  the  same  points  via 
all  rail  and  lake  and  rail  through  Chicago,  Milwaukee,  Duluth 
and  St.  Paul : 


To  Sioinc  City,  la. 

To  Siovx  Falls,  S.  £>. 

Frou 

1 

2     3 

4 

5 

|j 

1 

2 

S 

4 

fi 

ll 

3 

3Vir  York: 

Chicago,  111.. 
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en  5( 
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W 

0.  c. 
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«f 
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W 
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D.  C. 

Bejond  
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65|  45 

130   Q5 

87 
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57 

w.c. 

86 

70 

49 

34i 

29 

w.c. 
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99 

m 

59 

Lake  &  Rail: 

' 

To  Clilcag", 
111.,    or     sTii: 

M 
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M7 

J(. 
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»'; 
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SO 
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(U 

4o 

ai 

tm 

70 

40 
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m 

w.c. 
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Si 

08 

50 
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1.7 

86 

6U 

33 

ViaSooLlue 

to  St.  Pmil--- 

Via 

ur, 

w 

H 

4f 

:>.  (' 

1M 

107 

W 

Id 

16 

3.  C. 

Heyond  

mi 

ao 

S5 

37 

20 

m 

w.c. 

60 

GO 

iM 

m 

aii 

671 

W.C. 

\sr 

l.->7 

119 

1H.'il.'.7 

120 

H2^ 

Note.— O.  C,  OIHcial  Classiflcatlon.     W.  C.  Western  ClaviflcaUoD. 
Articles  in  ibe  same  class  in  both  claasifl cations  would  take  total  rales  a 
shown  above. 
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To  Sioux  a;/ 1/,  fa.  To  Sioux  Falls,  S.  D. 
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ArlU^les  in  tbu  aumt'  cIksh  in  ImIIi  tlassificiitiuD.s  Hruuld  tuke  toUl  nlM  aa 
bIiowii  sImTe. 

'I'liL'  all  riiil  pr(i]i<>rtiiiiiii]  nitci*  fnuit  llic  i-ast  to  CliicHj^o  on 
tratli.-  larricl  Ih-viuhI  wn-.  prior  to  April  1.  Is'.l."..  from  1  to  ."» 
.-(■Ill-  l.-ss  tliiiii  tlic  striii-riit  nites  to  Cliic-iijru  wliicli,  tlirough 
()i>('<>iitiiiiiiiiifc  of  jirojMirtioiial  rules,  an-  iimv  upplieil  oil  frviglit 
wlii-ii  rarrii-ii  lii>vi>ti<t  tn  Simix  City,  Sioiix  l-'alls,  aiitl  ntlior  pointo 
ill  tliai  section,  fis  well  iin  wlifii  coiisi^riicil  to  <'liiciitro: 

J//  A'.nV  lM.-:< /,:.,»    .\..r    York  f:   ChUuujo. 

ri:i".-- /       J       ./       .J       J 

Stnii-lii   rates T.-i     t!r>     Ml     35     3ii 

I*'i>iiiiir  [>n>|><>rtiiiiial  nites  ■m  tratllc  j;<iiii^ 

Iie>..ii.l 70     111     47    :i:i    2!t 

I»iltiivrire .1       -l       ;t       a       I 

Tlir  lake  m\\\  mil  |inij)iirliuiiiil  rates  fniiii  New  York  and  otiipr 
ea-ierii  |-.i(iis  1.11  tratlii-  ilestiiieii  tlir..iiL'ii  eitli<T  Chiwifio  or  Dii- 
liitli  I..  Si..ii\  <ity  ..r  Si.iux  Falls  w.re.  as  liert-inlwfore  found. 
wTtli.iniwii  m  the  oli.si-  i.f  the  seaM.n  ..I"  1-<'.M.  Tlii«  resulted  in 
rai>in^  llie  lake  and  rail  rate  en  Mieli  tnillie  i.>  anil  tliroufrb  Chi- 
tUfTo   tlirt-e  eeiito  on  tir>t  and  M-i-ond  elasi-es,  two  cents  on  third 
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and  fourth  clfteees,  and  one  cent  on  fifth  class.  Such  increase  on 
this  traffic  to  Sioux  Falls  through  Duluth  amounted  to  from  13 
to  39  cents.  Tlie  following  table  shows  the  former  lake  and  rail 
proportional  rates  from  New  York  to  Chicago  and  Dulutli  and 
the  straight  rates  wliidi  now  apply  on  business  carried  tlirongh 
these  points  to  Sioux  Falls  : 

Lake  and  Rail. 

To  Ckioago.  To  Dnhii/u 

Classes I    3    3    i.    .5  J    2    J    i    o 

Straight  rates 54  47  37  2T  23  90  75  ^S  41  34 

Former  proportional  rates 

on  traffic  to  Sioux  Falls .   51  44  35  35  22  51  44  35  ii5  22 

Difference 3     3     2     2     1  39  31  23  16  13 

Under  present' i-atcs,  traffic'  of  any  class  from  New  York  and 
other  eastern  points  to  Sioux  Falls,  via  all  rail  or  lake  and  rail 
transportation,  finds  the  route  tlirough  Chicago  far  less  expensive. 
It  is  now  much  cheaper  to  send  goods  from  the  east  to  Sionx 
Falls  by  all  rail  carriage  through  Cliicago  than  by  lake  and  rail 
through  Duluth.  'Die  lake  and  rail  rates  from  New  York 
through  Duluth  tu  Sioux  Falls  are,  except  un  class  3,  higher 
than  the  lake  tind  rail  rates  through  Duluth  and  St.  Pavl  to 
Sioux  City,  and  on  cliiss  3  the  rates  are  the  same  by  both  lines 
of  transportation.  Tliese  comparisons  are  necessarily  based  upon 
articles  taking  the  same  class  in  both  the  Official  and  Western 
Classitications. 

4.  The  following  table  shows  routes  and  distances  via  all  lines 
from  Chicago,  Milwaukee.  Dnlntii  and  St.  Paul  to  Sion.\  City 
and  Sioux  Falls,  respectively : 

Cfiwago  to  Sio'Ux  City. 

Chicago,  Milwaukee  &  St.PanlRy 517 

*imnois  Central  It.  R 510 

Chicago  &  NortJiwestern  Ry.  to  Onawa 480 

Sioux  City  &  Pacific  R.  R.  to  Sioux  City 37 

517 
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Chicago  it  Northwestern  II v.  to  Afankato 435 

Chicairo,  St.  Paul,  Minneapolis  &  Omaha  Ry.  to  Sioux 
Citv 184 


( -liicairri,  Burlington  &  Quincy  to  Clinton 147 

]*>urlin^ton.  Cedar  llapids  &  Northern  li.  11.  to  Lester  384 
Sioux  Citv  &  Northern  li.  li.  to  Sioux  Citv 73 


Cliioafr<»*  Ko(rk  Island  A:  Pacific  llv.  to  W.  Liberty. .  2:^2 
]^urlinirt(>n.  Cedar  llapids  &  Northern  li.  R.  to  Lester  328 
Sioux  City  &  Northern  R.  R.  to  Sioux  City 73 


(/hicai;t»,  Turlington  A:  Quincy  K.  R.  to  Clinton 147 

I>urlinirton,  Cedar  Kapids  iV:  Northern  R.  K.  to  Sioux 
Fall^ 408 


Chicagt^  iV:  Xorthwestern  li.  11.  to   Mankato 435 

ChirMuo,  St.  Paul,  MinneapolisiV  ( )niaha to  Sioux  Falls  155 


619 


604 


623 

Ch!<ut(jo  to  Sioux  Falh, 

(yhicago,  Milwaukee  A:  St.  Paul  Ry 554 

^Illinois  Central  R.  R ' 547 

(Jhicam.,  Ktiek  Island  &  Pacific  Ry.  to  W.  Liberty. .   222 
Rurlington,  Cedar  Rajmls  &  Northern  R.  R.  to  Sioux 
Falls 352 

574 


555 


59t) 


*Tht'  -hi^rt  line. 

Miliriiuht   //;  Sioux  City. 

*Chirai:o,  Mihyaukee  iV  St.  Paul   iJy ! 530 

(]!hi<'aL^«»  At  Northwestern   i{y.  to  Mankato 378 

<Miii*ai:'>.  St.  I'iuil,  Miiiiu'iijuilisiV  Oiiialui  to  SiouxCity  1S4 

562 


*TIk'  Av^vX  line. 

Mlhrnuhr  to  Shnix  Vtllh, 

H^xu'-.vuK  Milwaukee  A:  St.  Paul   \\\ 510 

Clii<*ai:«'  iV  Northwestern  Ky.  to  Mankato 37S 

Chicair«»,  St.  Paul,  Minnea])olisiV:  <  )niaha  \l\.  to  Sioux 

Fall- la.*! 

533 
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Duluth  to  Sioux  Gity. 

Chicago,  St.  Vm\,  Minneapolis  &  Omalia  Ry 446 

*Great  Northern  Railway  to  Garreteon 326 

Sioux  City  &  Northern  Railroad  to  Sionx  City 97 

423 

Diduth  to  Sio'iuE  FalU. 

Chicago.  St.  Paul,  Minneapolis  &  Omaha  Ry 417 

*Great  Northern  Ry 345 

St.  Paul  to  Sioux  City, 

■Great  Northern  Railway 337 

*Chicago,  St.  Paul,  Minneapolis  &  Omalia  Ry 27(i 

Si.  Paul  to  Sioux  FaU^. 

■Great  Northern  Ry.  Liuii 949 

*Chicago,  St  Paul,  Minneapolis  &  Omaha  Ry 241 

•The  sbirt  line. 

The  practicahle  rentes  from  the  eastern  seaboard  to  Sioux  City 
«nd  Sioux  Falls  are  via  any  of  the  numerous  lines  connecting  the 
east  with  Chicago  and  Milwaukee,  in  connection  with  the  lines 
west  of  those  points  which  are  named  in  the  foregoing  table  of 
distances ;  also  via  Canadian  Pacific  Ry,,  "  Soo  Line "  and  St. 
Paul;  also  via  the  lake  lines,  namely:  The  Northern  Steam- 
ship Company,  the  Lake  Superior  Line,  and  the  Erie  <fe  Western 
Transportation  Company  to  Duluth,  in  connection  with  the  rail 
lines  west  of  that  point  hereinbefore  nieutioned. 

5.  The  forejfoing  table  of  routes  and  distances  shows  that  the 
.short  line  distance  from  Chicago  both  to  Sioux  City  and  Sioux 
Falls  is  via  the  Illinois  Central  R.  R,  the  distance  to  Sioux  City 
by  that  line  being  ,510  DiUeB,  and  to  Sionx  Falls  547  miles.  The 
short  line  distance  from  Milwaukee  to  Ijotfa  points  is  ma  the  Chi- 
cago, Milwaukee  &  St.  Paul  Ry,,  the  distance  to  Sionx  City 
being  536  miles  and  to  Sioux  Falls  510  miles.  The  abort  line 
<listanee  from  Duluth  to  Sioux  Falls  is  via  the  Great  Northern 
Ry.,  and  from  Duluth  to  Sioux  City  'cin  the  Great  Northern  and 
ii^ioux  City  &  Northern,  the  distAnce  to  Sionx  City  being  423 
miles  and  to  Sioux  Falls  345  miles.  The  diRtance  from  Chicago 
to  Sionx  Falls  via  the  Illinois  Central  R,  R.,  is  practically  108 
per  cent  of  the  distance  from  Chicago  to  Sioux  City  by  that  line, 


i 
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and  tlie  mtes  via  all  lines  from  (Chicago  to  Sioux  Falls  were  prior 
to  Sei)t.  22,  181H),  and  since  February  14,  1S91,  have  been,  aub- 
stantially  108  per  cent  of  the  rates  from  Chicago  to  Sioux  City» 
the  diflFerence  in  rates  to  these  i>oints  corresj)onding  with  the 
difference  in  distance  bv  the  sliortest  line.  The  rates  from  Mil- 
waukee  and  Duluth  to  Sioux  Falls  rUi  all  lines  were  and  are 
also  108  per  cent  of  the  rates  from  Milwaukee  and  Duluth  to 
Sioux  City,  l>eing  the  same  as  the  rates  from  Chicago  to  tlu>se 
places. 

Although  the  short  line  distance  from  Chicago  is  less  to  Sioux 
Cvitv  tlian  to  Sioux  Falls,  as  above  indicated,  the  short  line  ii-rreat 
Northern)  distance  from  Duluth  is  about  78  miles  Aww  to  Sioux 
Falh  thiiit  to  S'ooij'  Cltij,  The  (ireat  Northern  is  openitiMl 
through  a  spai'sely  settled  section  of  the  country.  As  t«>  Sioux 
Falls  tratlic  by  that  line,  it  appeal's  that  during  181»2 — this  n»adV 
best  year  prior  to  the  hearing — the  average*  daily  trattic  to  Sioux 
Falls  was  less  than  two  carloads,  and  the  shipments  out*le>s  than 
one  third  of  a  carload. 

r>.  it  further  ap))ears  that  lt)cal  nites  from  Sioux  Falls  and 
Sioux  Citv,  e\<*ei)t  as  otherwise  tixe<l  bv  the  Iowa  Commission, 
are  tlu»  same  in  pn>portion  to  distance  from  l>oth  the>e  ti»wns, 
though  the  exact  Im^is  of  .^uch  rates  out  of  Sioux  Falls  and  Sioux 
City,  and  other  <li>tributing  points  in  that  section,  i^  not  di>closeiI 
by  the  evith-nce  n<>r  dcu's  it  appear  upon  examination  of  the  tariffs 
on  tile  with  the  Commis>inii. 

It  seems,  howi'ver,  to  be  conceded  by  <*omplainant  that  hK'ul 
rates  /;///  of  Sioux  I'alls  and  Sioux  ( -ity,  except  to  points  in  the 
southea>teni  part  of  South  Dakt^ta,  are  not  impro|)erly  adjusted* 
the  main  grievance  and  cause  of  complaint  being  the  fact  that 
rates  to  Sioux  Fall.-,  botii  from  Duluth  and  friMii  Chicago,  are  S 
per  cent  higher  than  rates  from  tho>e  places  t«»  Sioux  City. 

7.  As  the  rate>  tiut  <»f  Sit»iix  Citv  and  out  »if  Sioux  Falls  are  on 
the  same  M*ale  per  mile,  and  as  rate>  in  from  Chicago,  Milwaukee 
an<l  Duluth  are  ^  percent  higher  to  Sioux  Falls  than  to  Si»»ux 
('itv,  it  is  contended  bv  complainant  that  Siou.x  Falls  cannot  ci»ni- 
pete  with  Si«)U\  ( 'ity  in  the  territ«»ry  adjact*nt  to  b«>th  towns, 
except  at  pi>int>  where,  by  a  combination  of  nites  in  and  rates 
out,  the  shorter  di>tance  from  Sitiux  Fall>  makes  the  aggregate 
chargi'  >ulliciently  low  tt»  overcome  the  lower  cost  of  tmnsiMjrta- 
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tion  to  Sioax  City.  TJie  defendauts,  on  the  other  hand,  claim 
that,  in  the  aecticm  of  country  properly  tributary  to  Sionx  Falls, 
the  merchants  oi  that  place  have  all,  and  more  than  all,  tlie  ad- 
vantages to  whicli  they  are  entitled,  bec^nse  of  the  same  mileage 
rates  as  Sioux  City  on  outgoing  freight  and  the  greater  proximity 
of  Sionx  Fallfi  to  the  competitive  territory.  So  far  ae  this  com- 
petitive territory  lies  north  and  west  of  Sioux  City,  and  a  large 
part  of  it  apjieare  to  be  so  situated,  Sionx  Falls  enjoys  the  ad- 
vantage of  more  favorable  location. 

Some  indication  of  the  extent  to  which  Sioux  Falls  is  able, 
under  present  lates,  to  compete  with  distributing  points  further 
north,  such  ai?  Aberdeen,  for  instance,  is  shown  by  the  te»timony 
of  complainant's  witness,  a  member  of  a  grocery  firm  doing  busi- 
ness botli  at  Siiiux  Falls  and  Aberdeen.  With  these  two  liouses, 
he  said,  "we  fMver  practically  the  whole  etate.  From  the  Sionx 
Falls  house  wo  covtT  the  entire  south  half  of  the  state,  to  the 
southwest  eoruLT  of  Minnesota  and  a  Uttle  in  Iowa." 

The  principal  competition  which  Sioux  Falls  meets,  in  the  dis- 
tribution of  proihicts  through  the  territory  above  meutioued, 
comes  from  merchants  at  Sioux  City.  Under  existing  rates  in 
and  out,  Sioux  Fails  can  meet  that  competition  ou  pi-actically  an 
even  basis  at  all  jioints  in  South  Dakota  on  and  eonth  of  the 
Iowa  and  Dakota  division  of  the  C.  M.  &  St.  P.  Ry..  except  at 
points  in  the  sontheasteru  comer  of  tiiat  State.  Nortli  of  tliat 
division,  Sioux  Falls,  by  reason  of  nearer  distance,  api>eai'8  to 
have  an  advantage  in  rates  over  Sioux  City  and  other  distributing 
points  until  the  east  and  west  line  of  the  Chicago  &  Northwest- 
ern road,  runiiiiiir  tlirough  Sioux  Valley,  Iluron.  and  Pierre,  is 
reached.  Above  that  line  Sioux  Falls  encounters  the  trade  of 
Aberdeen,  Watortown,  Minneapolis,  and  St.  Paul. 

The  line  of  t!ie  C.  M.  &  St.  P.  Tiy.,  between  Sioux  City  and 
Sioux  Falls,  jiawwes  in  and  out  of  the  State  of  Iowa  tliree  or  four 
times,  80  fhat  rules  from  Sionx  City  to  Beloit,  Iowa,  and  to  inter 
mediate  points  are  fixed  according  to  the  tariff  preecribed  by  the 
Iowa  State  Commission. 

The  distance  between  Sionx  City  and  Sioux  Falls  by  this  line 
is  91  miles,  llawardeii,  located  46  miles  from  Sioux  City,  i& 
about  half  wtiy  between  the  two  places.  Beloit  is  68  miles  from 
Sioux  City  and  3.)  miles  from  Sionx  Falls.  Canton  is  71  milee. 
from  Sioux  City  and  20  miles  fi-om  Sioux  Falls. 
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The  rate  on  iirst  cliiss  goods  from  Sioux  City  to  Hawardcn  is 
21  cents,  while  from  Sioux  Falls  to  Ilawanleu  the  rate  is  29 
cents.  The  same  rates  apply  to  Calliope,  which  is  ahout  a  milo 
nortli  of  Ilawanlen.  The  Sioux  (Utv  rate  to  Heloit  is  onlv  28 
cents  for  OS  miles,  while  the  Sioux  Falls  rate  to  Heloit  is  2^  cents 

for  3;5  miles.     The  Sioux  Citv  rate  to  Canton  is  'M\  cents  for  71 

« 

miles,  and  the  Sioux  Falls  nite  is  20  cents  for  20  miles. 

TiKler  this  adjustment  iirst-class  articles  purchased  at  (^hicago 
and  <listrihuted  to  these  points  through  Sioux  City  and  Sioux 
Falls  respectively  would  take  the  following  nites  for  the  whole 
distance  fn>m  Chicago: 

Ilawarden  and  Calliope  through  Sioux  City,  J^l.Ol  ;  through 
Sioux  P'alls,  sl.lir»;  I >eloit  through  either  Sioux  City  or  Sioux 
Falls,  sljJS;  Canton  through  Sioux  City,  J?l.  J.'i:  Canton  through 
Si(Mix  Falls,  s1.<h;. 

Taking  the  Sioux  City  and  Sioux  Falls  4li vision  of  the  Cliioago, 
Milwaukei*  A:  St.  Paul  road  as  a  hasis,  Sioux  Falls  is  unable  t4i 
compete  t>n  even  terms  with  Sioux  City  in  the  ex trcMiie  south- 
eastern portion  of  South  Dakota  helow  a  line  drawn  easterly  and 
westerly  through  l»eh)it,  which,  as  ahove  stated,  is  Xi  miles  from 
Sioux  Falls  and  ♦►S  miles  from  Sit>ux  City.  As  to  points  upon 
the  Sioux  City  and  Dakota  division  of  the  Chicago,  Milwaukee  ifc 
St.  Paul  rna<l,  Sioux  City  has  the  a<lvantage  of  iu*an*r  distance 
and  les>  rates  until  Scotland  juncti«»n  is  reached.  The  distance 
fnan  Sioux  Falls  and  Sioux  City  to  Scotlan«l  is  ahout  the  same, 
and  distrihufing  rates  to  points  wt»st  of  Scotland  »m  this  division 
are  nearly  the  >ame  from  hoth  pla<*es:  hut  the  higher  nites  into 
Sioux  Fall>  make  it  im])ossilil('  tor  that  place  to  compete  on  even 
term>  with  Sioux  City  tor  the  trade  of  thosi*  |)oints. 

^.  On  .lannarv  '.♦,  1M»1,  the  Joint  TaritT  under  which  the  Rock 
I>lainl,  C<MiMr  Kapids,  and  Sioux  City  A:  Northern  roads  cnrrieil 
tratlif  hrtwern  Chicairo  and  Sioux  Citv  was  withdniwn.  The 
liock  I>land  dor>,  liowrvrr,  transport  tratlic  to  Sioux  (Ity  in  con- 
necti«»n  with  other  r»»ad>.  The  intt*rvt'ning  «lefen<lant,  the  Chi- 
cago, Milwaukee  iV:  St.  Paul,  reaches  Sioux  City  and  Sioux  Falls 
ovt-r  it-  own  lines  from  ( 'liicago  and  other  points. 


loNi'l.rsioNs. 


Tilt'  ilffendants  suL^m'>t  in  their  answers  and  <listinctlv  raise  in 
their  hrirf  an  important  <piestion  of  law  founded  on  the  decisions 
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of  the  Eighth  Circuit  Court  of  Appeals  in  the  cases  of  Chicago  A 
N.  ir.  R,  Co.  V.  Osborne^  4  Inters.  Com.  Rep.  257,  52  Fed. 
Rep.  912,  and  Tozer  v.  United  StcUes^  4  Inters.  Com.  Rep.  245, 
52  Fed.  Rep.  917.  It  is  contended  on  behalf  x  of  the  orig- 
inal defendants  in  the  case  relating  to  rates  from  Chicago,  that 
while  the  Rock  Island,  Cedar  Rapids,  and  Sioux  City  &  North- 
ern roads  make  rates  to  Sioux  City,  only  two  of  them — the  Rock 
Island  and  the  Cedar  Rapids — make  rates  to  Sioux  Falls ;  that 
two  separate  and  independent  lines  are  thereby  formed,  vts.,  one 
from  Chicago  to  Sioux  City,  the  other  from  Chicago  to  Sioux 
Falls ;  and  tliat  rates  over  these  independent  lines  cannot  be  com- 
pared in  a  case  where  the  lawfulness  of  either  rate  is  questioned. 
A  similar  situation  exists  in  the  carriage  from  Dnluth.  The 
Great  Northern  carries  over  the  whole  distance  from  Duluth  to 
Sioux  Falls,  while  traffic  from  Duluth  to  Sioux  City  is  carried  by 
that  road  in  connection  with  the  Sioux  City  &  Northern. 
(The  cases  above  mentioned  apparently  hold  that  the  rate  of  an 
individual  road  cannot  properly  be  compared  with  a  rate  jointly 
made  by  that  road  and  another  connecting  carrier.  The  facts  in 
tliose  cases,  however,  as  they  are  disclosed  in  the  reported  opin- 
ions, did  not  require  the  affirmance  of  this  proposition  in  order 
to  sustain  the  conclusions  therein  reached,  since  in  each  of  them 
a  local  or  individual  rate  of  one  road  was,  so  it  is  stated,  Bought 
to  he  coiitpared  with  the  division  received  by  that  road  oitt  of  a 
Joint  or  through  charge.  The  court  held  that  this  comparison 
was  improper,  and  in  doing  so  followed  the  rule  laid  down  by 
the  United  States  Supreme  Court  in  the  case  of  Union  Pae.JS. 
Co.  V.  United  States,  117  U.  S.  365,  29L.  ed.  920.  But  the  court 
of  appeals  went  further  on^  held  that  indimdual  and  aggregate 
joint  rates  apply  over  separate  lines  and  cannot  be  compared.  It 
is  quite  probable  that  the  attention  of  the  court  was  not  called  to 
the  difference  between  using,  as  the  basis  of  comparison,  a  divis- 
ion or  .sliare  of  a  joint  rate — which  may  be  erroneous — and  using 
for  such  Imsis  a  total  or  aggregate  joint  charge,  which  seems 
clearly  le^iritimate  if  not  indispensable  to  the  proper  adjustment 
of  relative  rates  between  different  localities.  We  are  disposed  to 
regard  this  apparently  inadvertent  expansion  of  an  adjudged  prin- 
ciple into  an  untenable  theory  as  dictum  only,  and  feel  convinced 
that  the  court  itself  will  recognize  the  distinction  at  the  first  suit- 


476  INTERSTATE   CX)MMERCE   COMMISSION   REPORTS. 

able  opportunity.  The  '* separate  line''  doctrine  upon  whieli  the 
defendants  rely  has,  moreover,  recently  been  the  subject  of  con- 
sideration !)y  an  app(»llate  court  of  equal  authority,  the  Circuit 
( -ourt  of  Appeals  for  the  Fiftli  Judicial  (Circuit,  where  the  deci- 
sion of  tlie  court  below,  which  had  tliis  separate  line  theorj'  for 
one  of  its  main  foundations,  was  reversed  and  the  case  remanded 
with  instructions  to  ^rant  tlie  relief  which  the  trial  court  had  de- 
nied. Inff'ratnt**  (onnn4'nr  (\nn,  v.  Ciiioinnatl^  X,  O.  il'  T,  P, 
IL  (o,  4  Inters.  (\>m.  Rej).  :)8l>.  In  the  Act  of  June  l.\  1860, 
(■on«^ress  used  the  won!  "'line''  in  the  sense  of  a  i)hysical  struc- 
ture; and  the  word  is  also  detined  to  mean  a  ""physical  line"  in 
the  debates  in  ('<>n<rress  when  the  fourth  section  of  the  Interstate 
('ommerc(»  Act  was  under  discussion,  rnder  the  fourth  section 
of  that  law,  two  or  more  connected  roads  may  char;;e  nites  which 
a^irreirate  less  than  the  sum  of  the  hxral  rates  of  the  constituent 
roads,  but  not  less  than  either  of  such  locals;  and  this  aceonls 
with  the  principle  on  which  an  in<iividual  road  makes  rates  to  it» 
different  stations  rates  for  a  t^iveii  distance,  while  n«»t  less  as  a 
whole  than  anv  intermediatt*  rate,  iitit  beiiiij  ordinarilv  the  sum 
of  rates  in  force  bt^tween  interme<liate  .stations.  Jfarfht  v.  CAi- 
affn^  Ji. ii'  <J,  //.  Cn,  i>   Inters.  (\im.  Kep.  :5l>,  l>  I.  (\  (\  llep.  25. 

Tlu»  word  "'line"  in  the  fourth  section  of  the  statute  was  early 

• 

eonstrue<l  bv  the  Commission  to  mean.  *'a  i)hvsieal  line,  not  a 
men*  business  arrantrt^ment.*'  Ilttninn  it*  ^1.  li,  ("it,  v.  /{itxttm  tb 
/..  Ik,  Ctf.  1  Inters.  Com.  liep.  .^Tl,  1  I.  C.  C.  Ili^|).  ITjS. 

The  decisions  in  Chnuujit  t(*  A'.  M'.  li,  Co.  v.  OfJHtrnt\  4 
Inti'rs.  Com.  IJep.  li.^T,  Tri  Ked.  Uep.  *.»12,  and  7ic/7*  v.  I'nKed 
Stilt, s^  4  Inters.  C<»m.  I£ep.  "J4r»,  52  Fed.  Ilep.  l»17,  were 
I'ullv  <li>cusMMi  bv  tlie  Connni>>ion  in  its  Sixth  and  Seventh  Annual 
Reports  to  ( '»»n;;re>>.  The  ( )sborne  caM'  was  a  lon<r  and  short  haul 
proceed iuiT,  and  the  decision  in  the  Tozer  casi»,  which  related  t^^ 
an  alleir»*d  undue  preference,  M<lopteil  the  line  theory  announced 
in  the  ( )>borne  cji>e.  I»ut  the  laniruaire  <if  tlu*  third  station  is  not 
limited,  as  it  i>  in  the  t'tnirth  >ection,  t«»  transportation  "over  the 
sMiMc  iiiM*,"  and,  therefore,  the  doctrine  which  denies  ('ouiparison 
<»t"  iiidividual  with  total  or  a^^irreijate  jnint  rates  over  the  same 
line.  iU*  over  ditfenMit  line>  in  the  >ame  territtirv,  is  not  necessarilv 
coiit rolling:  in  a  case  under  the  third  section.  I>v  that  section  the 
carrier  >ubject  to  the  A<'t  is  n«»t  menOy  enjoine<l  from  pvin|^  any 
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undue  or  unreasonable  preference  or  advantage ;  the  section  also 
contains  a  separate  prohibition  against  subjecting  any  person  or 
locality,  or  any  description  of  traffic,  to  any  undue  or  unreason- 
able prejudice  or  disadvantage  in  amy  respect  whatsoever ;  while 
the  first  section  of  the  Act  requires  all  rates  to  be  just  and  rea- 
sonable. In  determining  whether  any  rate  or  set  of  rates  is  unjust 
or  unreasonable,  and  whether  any  person,  locality,  or  kind  of  traffic 
is  thereby  subjected  to  undue  or  unreasonable  prejudice  or  disad- 
vantage, it  seems  entirely  appropriate  to  take  into  consideration 
All  the  facts  and  circumstances  which  bear  upon  the  relation  of 
rates  to  difiercnt  communities.  When  Congress  enacted  that  one 
locality  should  not  have  undue  preference  in  rates  or  facilities 
over  another  locality,  or  be  subjected  to  any  unreasonable  preju- 
dice or  disadvantage,  it  opened  the  door  for  and  made  material 
any  evidence  which  tends  to  throw  light  upon  the  question  of 
undue  preference  or  prejudice.  These  terms  imply  comparison 
of  relative  locations,  of  natural  and  acquired  advantages,  of  the 
reasonableness  of  charges  j?^  se  and  in  their  relation  to  other  rates 
on  the  various  lines  which  serve  the  competing  localities.  JSau 
Ghiire  Board  of  TrcaU  v.  ChicagOy  M.  <Sk  St  P.  R,  Co.  4 
Inters!  Com.  Kep.  65,  5  I.  C.  C.  Rep.  264;  Raymond  v.  Chica- 
go, M.  cfc  St  P.  R.  Co.  1  Inters.  Com.  Rep.  627, 1 1.  0.  0.  Rep. 
230 ;  Boards  of  Trade  Union  v.  Chicago^  M.  <&  St.  P.  R.  Co. 
1  Inters.  Com.  liep.  608,  1 1.  C.  C.  Rep.  216.  To  compare  one  rate 
with  the  proportion  of  another  rate  is  quite  a  different  thing  from 
comparing  one  rate  with  the  whole  of  another  rate,  and  it  does  not 
follow  that  the  latter  comparison  is  to  be  excluded  because  the 
former  is  inadmissible.  \  The  fourth  section  provides  for  compari- 
son of  aggregate  rates  over  the  same  line ;  and  in  the  view  of  Con- 
gress, as  we  believe,  the  physical  connection  of  two  or  more  roads, 
which  unite  in  carrying  traffic  under  joint  tariffs,  constitutes  an  ex- 
tended ^4ine,"  of  which  each  road  forms  a  part.  In  such  case  there 
is  a  prohibition  against  through  rates  over  the  entire  line  which  are  ' 
less  as  a  whole  than  the  rates  in  force  over  either  of  the  constit- 
uent parts  of  that  line.  However  this  may  be  for  the  purposes  of 
the  fourth  section,  we  hold  that  it  is  immaterial,  under  the  first 
section  or  the  third  section  of  the  Act,  whether  the  carriers  com- 
plained of  operate  the  same  or  different  lines.  In  our  judgment, 
therefore,  the  separate  and  independent  line  theory  is  ontenable, 
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SO  far  at  least  as  it  <lenies  tlu*  propriety  of  coin|)aring  the  total 
charges  applied  to  localities  situate<l  and  served  as  are  the  towns 
now  in  (piestion,  and  the  contention  of  the  defendants  upon  thi* 
])()int  cannot  he  sustained?\ 

Nor  is  there  anv  force  ni  the  ohjection  that  the  lines  east  of 
Chicago  and  Dulnth  were  not  made  parties  to  these  proceedings. 
Thron<rli  traffic  from  the  Atlantic  sealxwird  to  SitMix  Citv  ami 
Sioux  Falls  is  subjected  to  the  stime  charges  for  the  haul  from 
Chicago  or  Duluth  as  ti-affic  shipped  locally  from  tho&e  places  to 
<»ithcr  destination.  The  reasonableness  of  the  rates  from  eastern 
points  to  Chicago  and  Duluth  respectively  is  not  assailed  by  tho 
complainant,  nor  do  thoM.*  rates  in  any  controlling  degive  aifect 
the  j)resent  controversy.  The  unlawfulness  alleged  in  these  cosos 
relates  wholly  to  the  charges  fn)m  (.'liicago  and  Duluth,  whether 
the  tnitlic  originates  at  those  points  or  reaches  them  over  tlie 
varit>us  routes  from  the  east.  It  was  unnecessary,  therefore,  tu 
include  the  eastern  lines  as  partitas  defendant. 

For  reasons  satisfactory  to  themselves,  the  original  dettMulants 
in  the  Chicago  ca.M',  the  Rock  l.-^lauil,  the  Ce<lar  ll^ipids,  and  the 
Sioux  City  iV:  Ntirthern,  have,  since  tin*  hearing,  withdniwn  their 
joint  taritf  fr<»m  Chica;:o  to  Siimx  Citv.  Thi»  two  roads  lirst 
nanu'd,  however,  continue  to  carrv  traffic  to  Sioux  Falls,  the  com- 
plaining  locality,  and  the  intervi*ning  defendant,  the  Chicago, 
Milwaukee  A:  St.  Faul  Ky.  Co.,  reaches  and  serves  lH»th  places 
over  its  own  rails.  The  witiulrawal  by  the  original  defendants  in 
the  Chicaijo  (•a>e  of  their  joint  tarilT  to  Sioux  Citv  does  not,  there- 
fore,  materially  alfec't  the  determinatitui  of  the?.e  ]»roceedings. 

The  fact  that  Sioux  Falls  is  able,  un<ler  existing  rate^  to  and 
//•/>///  that  plaee,  to  com|»ete  with  Sioux  (Mty  on  pnictically  even 
charges  for  the  aggregati'  in  antl  out  trans|N»rtation,  except  for 
the  trade  of  t«»wn>  in  the  extreme  southern  and  southcjistern  por- 
tion of  South  Dakota  and  neighboring  districts  in  lowu,  cannot 
be  reL^arde<l  a>  an  excuse  for  anv  injustice  in  the  rates  to  Sionx 
Falls.  The  law  re<piire>suclu'«piitable  relations  in  rate.s  aN  accord 
with  the  >it nation  of  shi|>|H*r>  and  communities,  not  ineri'ly  such 
as  will  enable  them  to  do  bu>ine>s  or  put  them  on  even  terms 
with  rival>  more  n*mnte  frnm  the  competitive  territory.  A  con- 
trarv  construction  would  interpret  the  >tatute  as  an  airenev  for 
the  regulation  of  trade,  insteatl  of  a  law  for  the  n^gulation  of  rail- 
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road  charges  according  to  the  ascertained  rights  of  persons  and 
places.  It  is  conceded  by  complainant  that  local  rates  out  of 
Sioux  Falls  and  Sioux  City  are  fairly  adjusted  with  reference  to 
distance,  but  the  equitable  relation  of  those  rates  is  no  answer 
to  the  charge  of  unjust  discrimination  in  rates  from  eastern  points 
to  these  towns  respectively.  Sioux  Falls  is  entitled  to  receive 
traffic,  as  well  as  to  distribute  it,  at  rates  which  are  relatively  rea- 
sonable as  compared  with  those  enjoyed  by  Sioux  City. 

Although  these  cases  are  brought  in  the  name  of  a  single  indi- 
vidual, their  scope  is  not  confined  to  the  effect  coexisting  rates 
upon  the  interests  of  the  nominal  complainant.  CT|ie  complaints 
under  investigation  challenge  the  lawfulness  of  the  entire  sched- 
ule of  freight  rates  to  Sioux  Falls  as  compared  with  those  in  force 
to  Sioux  City,  a  town  competing  with  Sioux  Falls  for  the  jobbing-  j) 
trade  of  a  considerable  territory,  and  the  importance  of  the 
inquiry  is  measured  by  the  effect  upon  these  rival  communities^ 
and  the  surrounding  area  of  country,  of  an  unjust  relation  in  the  /l^i, 
rates  applied  to  them  respectively.  Such  an  inquiry,  as  distin- 
guished from  one  involving  only  individual  grievances,  is  pecu- 
liarly public  in  its  nature.  It  embraces  in  a  comprehensive  pro- 
ceeding the  various  business  and  industrial  interests  centered  in 
cities  and  towns,  as  those  interests  are  affected  by  the  charges  of 
public  carriers  whose  facilities  are  employed  in  the  interchange 
of  commerce.  Carriers  exercising  this  pablic  function  are  required 
to  subordinate  their  private  interests  and  business  relations  with 
each  other  to  the  superior  obligation  of  fairness  and  impartiality 
in  their  treatment  of  rival  communities.  They  are  entitied  to 
reasonable  compensation  for  their  services,  bat  they  fihould  not  be 
allowed  to  stimulate  or  retard  the  enterprise  and  natmal  growth 
of  localities  by  relative  rates  which  effect  the  undue  preferenee  or 
prejudice  forbidden  by  the  statute.  That  the  task  imposed  by 
these  limitations  is  difficult,  and  must  often  be  imperfectly  per* 
formed,  results  from  the  complex  sitoations  which  arise  and  the 
varying  conditions  which  enter  into  the  problem.  Hence,  a  given 
relation  in  rates  between  competing  towns,  fairly  equitable  at  the 
time  of  its  adoption,  may  become,  through  the  development  of 
business  and  changes  in  other  conditions,  severely  prejudicial  to> 
the  town  taking  the  higher  schedule.  This  is  especially  liable  to 
occur  when  additional  lines  of  communication  are  opened  up  to 
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the  latti'i*  locality,  nnd  all  the  roads  reaching  that  ]X)int  agree,  for 
]>ur|Mist's  of  tlieir  own,  or  for  reasons  groun<le<l  in  mistaken  poller, 
to  continue  a  relation  of  rates  In^tween  it  and  its  rivals  which  seems 
unfair  and  disprointrtionate  in  view  of  its  improved  situation. 
When  the  rates  applied  to  a  eoniplainintr  town  arc  asserted  to  be 
relatively  unjust,  heeause  nn»re  favorable  ehar^»s  arc  allowed  to  a 
<'oni|>etin^  l<x*ality,  it  is  the  duty  of  the  Commission  to  investigate 
the  fa<'ts  an<l  rin*umstan(*es  atlectin«^  the  trans|>ortation,  and  to 
onler  such  read justnuMit  as  api)ears  to  he  rctpiired  by  dne  consid- 
eration of  all  tlu*  interests  involved^ 

This  hrinirs  us  to  the  ri*al  question  in  these  coscB :  Are  rates 
frttni  ('hi('M<r<»  and  Duluth  to  Sioux  Falls  unreasonable  or  unjust 
as  rt'lated  to  rates  fri>ni  the  same  points  tu  Sioux  City,  a  coin|)et- 
ini;  liK-ality,  and  do  th<*y  >ul»jt»et  Sioux  Falls  t«»  any  undue  prejn- 
di<*t*  "'r  disadvanta^jje  i  If,  with  referi'uee  to  west-lMMind  tratlic,  to 
wliirh  thcM*  complaints  an*  wholly  (N»ntined,  Sioux  Falls  is  as  ad- 
vantJiL^fouslv  located  in  all  rcsiMM'ts  as  Sioux  Citv,  it  is  entitled 
y//'///M/  ///*■/'/  at  Ica.st  to  Sioux  City  rates;  if  otherwise,  then  the 
relation  ot'  rates  applied  to  these  two  piiiits  shouhl  accord  with 
their  relative  .-situation. 

/:#///  ('l,iJ,u  Ihmrtl  of  Trtiih  v.  ('hnuiijo^  M,  tl-  St,  /*.  /f.  Co. 
\  Iiiter>.  ('«nn.  iiep.  ♦*»r».  .'»  I.  ('.  ( '.  Ue|».  :itU;  Cham}ter  of  Com-- 
n*»  r*'»  *tj  MttniitijtnltM  V.  ftrt'tif  \nrfli*  rn  /«*.  i*n,  4  Inters.  Com. 
IJep.  'S»\^K  .">  i.e.  ('.  iiep.  ."mI  :  JtHtoM  v.  Cinnn/iiin  PiU\  It, 
Cn,  4  Inter.-.  Com.  Uej).  -274,  :»  I.  ('.('.  Ke|».  i\\± 

Fir>t.  a-  t«»  rates  from  (Miieairo.  The  |»resent  adjustment  of 
t]i<*se  nite-*  i*«  )>a>ed  Upon  the>hort  line  distance  to  Sioux  City  and 
Sioux  Fall.-  re>pe«'tively,  and  upon  that  fact  much  reliance  ia 
plaerd  hy  tlie  dffen<lant«.  Tlit^y  al.M»  point  out  that  the  most 
dirrct  routf-  tioiii  the  eastern  >eahoard  to  these  destinations  are 
th<»-r  thi'iMiirli  <  hieairo,  and  as>ert  that  com |H'titivc  rates  by  tba 
iihM'e  iii<lii'iM-t  I'lMite-  thniuirli  l>ulutli  and  Milwaukee  must  neoe^ 
-arilv  lie  thf  >anie  a>  tli«isc  e-taMi.-hed  l»y  the  liniv  through 
<'iiieai:i>.  'Die  -uh-tanee  of  their  eoutention,  therefore,  is  that 
rate-  to  Sioux  Citv  an<i  Sjiiux  Fall-  -hv  whatever  mute  the  trana* 
portati<»n  i-  ctTeeti'd  are  ju>tly  ha-eti  on  the  short  line  distanco 
troiii  ('liiea:ii>.  rnilMuhtrdlv  di-taner  hv  the  shorter  lino  is  an 
JMiptirraiit  eireum-tanec  ti»  1h*  eoiisi<|cre<i  in  determining  tlie  pro- 
priety ot*  rates  hy   louirer  <'oni | m- tin;;  routes,  (A//kv9/»  Board  ^ 
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Ti'<nlc  V.  MiHsonri  Pac.  li.  Co.  2  Inters.  Com.  Rep.  98, 
2  I.  C.  C.  Kep.  155),  but  it  should  not,  through  agreement 
of  interested  carriers  to  charge  short  line  rates,  operate  to 
<lej)rive  a  complaining  town  of  advantages  resulting  from  greater 
j)roxiniity  to  distributing  centres,  where  the  action  of  com- 
petitive forces,  including  tliose  of  water  routes,  induces  a  low 
range  of  rates.  It  is  also  to  be  observed  that  the  short  line 
argument,  however  pursuasive  as  a  general  proposition,  is  an  in- 
adequate defense  of  the  present  disparity  in  rates  between  Sioux 
(  it  V  and  Sioux  Falls.  It  is  unusual  to  find  freight  charges  applied 
in  exact  j)roi)ortion  to  distance,  especially  where  all  the  places 
compared  are  at  considerable  distance  from  common  points  of 
origin.  Ordinarily  the  rate  per  ton  per  mile  diminishes  with  in- 
creasing length  of  haul,  and  it  does  not  follow  that  Sioux  Falls 
rates  should  be  108  percent  of  Sioux  City  rates  because  the  short 
line  distance  from  Chicago  to  Sioux  Falls  is  108  per  cent  of  the 
short  line  distance  to  Sioux  City.  Measured  by  distance  alone, 
and  bearing  in  mind  that  the  difference  in  this  respect  is  less  than 
eight  per  cent  of  the  shorter  distance,  it  would  seem  that  Sioux 
Falls  is  entitled  to  rates  not  much  in  excess  of  those  accorded  to 
Sioux  City.  Moreover,  Sioux  Falk  is  by  no  means  an  isolated 
town,  limited  in  its  means  of  communication  with  the  larger 
places  from  which  or  through  which  its  supplies  are  obtained.  It 
appears  to  be  served  by  at  least  five  different  lines  from  Chicago, 
two  from  Duluth,  two  from  Milwaukee  and  two  from  St.  Paul, 
In  the  matter  of  railway  facilities  it  is  scarcely  inferior  to  Sioux 
City.  As  to  short  line  distances  from  the  various  gateways  men- 
tioned, it  is  at  a  disadvantage  as  compared  with  Sioux  City  of  only 
»*37  miles  from  Chicago,  while  it  is  nearer  to  Milwaukee  by  26 
miles,  and  nearer  to  Duluth  by  78  miles. 

The  Duluth  route  is  an  active  competitor  for  eastern  business 
and  a  potent  factor  in  the  adjustment  of  rates  from  the  east  to 
points  in  the  northwestern  states.  Chicago,  Milwaukee,  and 
Duluth  are  common  basing  points,  and  the  various  roads  leading 
westerly  from  these  places  apply  the  same  rates  to  many  competi- 
tive stations,  among  which  are  Sioux  City  and  Sioux  Falls. 
Without  implying  any  general  criticism  of  legal  agreements  by 
which  competing  carriers  to  and  in  northwestern  territory  under- 
take to  maintain  existing  rates,  we  hold  that  such  agreements, 
31 
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thon«rl»  designed  to  seoure  the  lawful,  orderly,  and  profitable  op- 
eration of  the  roads,  cannot  be  ixjnnitted  to  fasten  U]X)n  neighbor- 
ing localities  a  relation  of  nites  which  is  unnatural  or  anjnst. 
Carriers  from  Chica<::o  and  Duluth  make  west-hound  rates  inde- 
pentlently  of  carriers  east  of  those  points,  and  the  principle  of 
shorter  distance  which  the  defendants  invoke  in  their  favor  as  to 
traffic  from  Cliicair<>  a|)plies  with  equal  force  a^inst  them  as  to 
traffic  from  Duluth.  The  superior  situation  of  Sioux  Falls  over 
that  of  Si<»ux  City  with  reference  to  lines  from  or  through  Duloth, 
and  from  Milwaukee  as  well,  undouhttMllv  entitles  Sioux  Falls  to 
sonn'thin^  more  favorahle  than  a  relation  of  rates  ]>ro|)urtioned  to 
short  line  mih*a«;e  from  (/hica(;<».  IiMl<*ed.  confining  the  issae 
to  location!  alone,  an<l  taking  into  account  only  the  relations  of  the 
carriers  to  these  two  towns,  we  sh«»uld  have  little  hesitation  in 
prescribing  for  Sioux  Kalis  substantially  the  sjime  rates  from  Chi- 
cago as  an»  grante<l  to  Sioux  City.  I  hit  this  view  of  the  ease 
ap|)ears  t(»  us  inadiMpiate.  \Vc  bclievi*  that  a  just  solutii»n  of  the 
<litiicultv  involves  a  bmader  inuuirv  and  that  4 >ther  considerations 

•  I  » 

should  incliiif  u>  t(»  a  Mtmowhat  ditTcnMit  conclusion. 

For  a  number  nf  y^ars  the  various  carriers  interested  have 
granted  to  Sitnix  City  what  are  known  as  ^'Missouri  River''  ratea. 
that  is,  the  same  rate's  on  wcst-bountl  traffic  as  wore  in  force  from 
tim<>  to  time  to  other  points  southtTly  ther(M»f  on  4>r  near  that 
river,  Mich  a--  Omaha,  Comi<'il  PilutTs,  Leavenworth,  Atchison,  St. 
Joseph,  and  Kansis  ( 'ity.  Whatever  intluences  may  have  broufrht 
alMiut  this  arrangement,  it  resulte^l  in  M»mewhat  lower  rates  than 
Siiiux  City  had  J)r^•viou^ly  enjoyed.  While  some  riHiuctiona  U> 
Sioux  Falls,  and  other  |>la('es  in  contiguous  territory,  apjtear  to 
ha\e  lM>en  made  at  abtiut  the  >ame  time  -inductnl  ])n*suinablv  hv 
the  allowance  of  Mi>M»uri  liiver  rates  to  Sioux  City — the  circom- 
stanet*  that  the  latter  t«»wn  was  jilace^l  on  an  otpndity  with  Omalia^ 
and  other  eities  abi»vc  mentioue^l,  gave  u  deeidtnl  ini]K>tiis  to  ita- 
|»ro>|»erity  and  added  materially  t<»  it^  mlvantagi>ti  as  a  distribut- 
ing cent«*r.  In  other  word>,  th«>  disjuirity  coinplainiMi  of  bad  its 
origin  in  a  rather  arbitrary,  though  <h)ubtl4>ss  convenient,  adjust 
ment  by  which  Sioux  City  bt^came  a  **Mi>Hiuri  Kiver  ]H)iut**  and 
thereby  >ecured  rate>  to  which  it  nuiy  not  have  liei*n  fully  enti- 
tled. This  faet  Won  hi  suggest  that  the  inequality  asserted  in 
these  proceedings  might  be  removed  by  somo  advance  in  rates  to 
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Sioux  City,  if  the  interests  of  that  locality  were  alone  concerned. 
J>ut  the  reduced  rates  accorded  to  that  town  and  denied  to  Sioux 
Falls  have  been  in  effect  for  several  years,  the  charges  to  many 
other  points  have  been  fixed  with  reference  to  the  charges  to 
Sioux  City,  and  the  industries  of  numerous  towns  in  a  lai^e  sec- 
tion of  country  adjusted  to  a  permanent  scheme  of  rate  making 
which  includes  Sioux  City  among  the  ^'Missouri  Eiver  points." 
Where  carriers  have  maintained  for  a  considerable  period  a  rela- 
tion of  rates  affecting  an  extensive  territory,  though  somewhat 
more  favorable  to  one  community  therein  than  appears  to  be  jus- 
tified, and  commercial  conditions  there  and  elsewhere  have  be- 
come measurably  dependent  upon  the  continuance  of  that  relation, 
it  would  ordinarily  be  inexpedient  to  increase  rates  at  that  point 
as  the  means  of  correcting  relative  injustice  to  another  locality. 
In  such  case  the  only  practicable  remCMdy  is  to  reduce  the  rates  to 
the  injured  town. 

While  we  are  satisfied  that  the  rate  from  Chicago  to  Sioux  Falls' 
18  somewhat  too  high,  in  comparison  with  the  rate  to  Sioux  City, 
we  are  not  convinced  that  the  former  is  entitled  to  quite  the  same 
rate  as  the  latter.    If  the  concession  of  Missouri  Biver  rates  to 
Sioux  City  was  not  wholly  justified  by  its  location  and  importance 
at  the  time  that  arrangement  was  made,  it  would  seem  like  a 
repetition  of  the  error  to  order  a  reduction  to  Sioux  Falls  which 
otherwise  would  not  be  clearly  warranted.    Some  difference  in 
rates  between  these  towns,  for  the  present  at  least,  appears  to  be 
sanctioned  by  a  careful  survey  of  the  whole  rate  situation,  and  by 
the  importance  of  avoiding  so  considerable  a^distnrbanoe  as  would 
be  liable  to  result  from  the  application  of  Sioux  City  rates  to 
Sioux  Falls.    In  this  view  we  are  influenced  by  the  consideration 
already  referred  to,  that  the  relative  rates  complained  of  in  this 
proceeding  resulted  from  the  questionable  practice  by  which  the  - 
same  rates  are  established  to  all  so-called  Missouri  Siver  points. 
Many  of  the  reasons  which  induced  the  carriers  to  use  the  Mis- 
souri Eiver  as  a  basing  line,  and  to  make  common  rates  to  so  many ' 
widely  separated  places,  have  largely  disappeared  with  the  extei^> 
sion  of  railway  systems  far  beyond  the  west  bank  of  that  river. 
On  the  other  hand,  the  opening  up  of  additional  routes  from  the 
east  has  increased  the  competition  and  complicated  the  diflSculty 
with  new  conditions.    Meantime  towns  not  originally  indnded' 
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hav<*  l)oen  added  ti)  the  list  of  Missouri  River  points.  While 
coiiniiciits  on  the  propriety  of  takini^  a  north  and  south  river  as 
the  line  on  whieh  t4)  estnhlish  common  rates  for  east  and  west 
tratKi*  may  not  bo  pertinent  to  this  diseussion,  wc  are  disposed  to 
t^ay  tliat  the  ^M)asin<;  point''  method  of  nite  makin<; — at  least  to 
the  extent  it  is  now  emphiyed — has  never  eominendcd  itself  to 
the  jndii^ment  of  the  Commission  or  appeared  to  l»o  necessary  to 
an  M<Uqnatc  scheme  of  tarilf  construction.  On  this  account  alone 
w'v  slhinhl  he  (piite  unwiUini;  to  place  another  name  on  the  list  of 
Mi>^«'uri  liiver  points,  excej)t  uj>on  the  ck^arest  showing  of  injus- 
tirr  T'l  a  comjilainiuiT  rival  which  couhl  he  obviated  in  no  other 
wav. 

IJ'»Th  jMirties  Iiave  cited  our  <h»cision  in  thecaseof  J/tf/Mz/Vif/iir- 
t/'v  li'  J,  Hulon  nf  Mnnktiio  v.  MatfmfjfoIiA  tt'  Sf,  L,  H,  Off,  3 
Intri-.  Com.  Itep.  lir>,  4  I.  C  i\  llv\\  Tt>.  We  a^ree  that 
tin*  main  |)ropositi(>n  tli«>rrin  atlirmed  is  applicable  hero: 
^' K<jii:iiity  in  charp>s  is  rnpiired  undiM*  circumstances  and  con. 
diti<*ii^  hubstantially  similar,  and  nOativc  e4|uality  is  necessary 
ill  tIic  dt'j^n'f  of  similarity."  OiIht  thin^rr^  l»ein^  equaU 
it  niiiritt  well  be  lu'ld  that  the  di>tan(*e  of  Sioux  Falls  from 
('iiirML:i>  would  entitle  it  to  niti's  from  that  point  not  materially 
<litVtniit  from  tln>si'  a|»plied  from  Chiciijjo  to  Sioux  City. 
Ihn  the  circumstances  and  conditions  atT<M*tin^  the  respect- 
iv«-  lines  of  transportation  to  thcM>  twi»  towns  ap]>ear  to  be 
inilikc  in  M»nu*  im|)ortant  |>articulars.  an^l  xhnae  tlitTerences  are 
<li'ciiicd  sutliciiMit — for  the  p*ncnd  iviisons  above  su;r^'i*ted — to 
M'arr.iiit  us  in  allowin*^  some  ditTerence  in  the  rates  now  under 
ci»n>i«ler:ition.  Ilaviiii^  reirard,  nevertheless,  to  tiie  "degree  of 
bimilarity"  obs^'rvi-d,  w«*  an'  convin<'ed  that  relative  equality  re* 
4]uin-  :t  substantial  moditi(*ation  of  the  ]»resent  dis|)arity  and  in- 
ilii-ji!i>  with  a  deiri'e<*  of  certainty  the  measure  of  appropriate 
retJniMi.iM  in  rates  to  Sionx  Falls. 

'Die  ^-it nation  wt*  have  thus  di.scu>sed  is  surrounded  with  diffi- 
cult \.  :ind  n« nclusion  rei^artlin;;  these  nites  can  be  wholly  sat- 

istaeTi»rv.  Takiiiir  ev«Tvthinjx  into  accoimt,  however,  we  believe 
that  :i)»pro\imate  justice  will  beM>cun>d  under t^xistin^  conditions 
if  r:jTi">  t'r'»m  ('hic;iir«i  to  Sionx  Fall-  are  limited  to  I04  ptT  cent 
f>t  tin  rate.s  eoiitemporaneously  in  fi»rce  from  ( 'hicago  to  Sionx 
City.     Thi^  i>  practically  e<|uivalent  to  riM hieing  the  present  dif- 
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ference  one  half,  and  would  give  to  Sioux  Falls  on  the  basis  of 
current  tariffs — fractions  less  than  a  quarter  of  a  cent  being  dis- 
carded— the  following  maximum  rates : 

Classes  1      2SIi,5ABCDE 

Kates  83     67*    47    33    28    33    28    23    19    ISJ 

The  present  difference  between  rates  from  Chicago  to  Sioux 
Falls  and  to  Sioux  City,  and  the  difference  existing  under  such 
an  adjustment,  will  appear  from  the  following  comparison :  ' 

Classes  l%3Ii,6ABODE 

Difference  under 

present  rates 6       5       42J       2      3*2      2     1*      1 

Difference  under 

rates  ordered 3      2*211        1      1       1      *     * 

Second,  as  to  rates  from  Duluth.  At  the  time  these  cases  were 
heard,  and  until  the  present  year,  rates  from  all  eastern  points 
to  Sioux  Falls  were  the  same  by  way  of  Duluth  as  by  way 
of  Chicago.  Under  this  adjustment  the  routes  ma  Duluth. 
appeared  to  be — and  doubtless  were — ^in  active  competition 
with  the  routes  'liia  Chicago  for  Sioux  Falls  business.  This  equal- 
ity of  charges  on  through  shipments  gave  to  Sioux  Falls  the 
advantage  of  different  and  independent  routes  at  the  same  rate, 
and  enabled  the  rail  lines  from  Duluth  to  participate  in  traffie  . 
from  the  east  to  Sioux  Falls.  While  these  competitive  conditions 
existed  we  were  disposed  to  allow  the  same  relative  rates  from 
Duluth  to  Sioux  City  and  Sioux  Falls  as  were  prescribed  from 
Chicago  to  those  points  respectively,  not  because  a  higher  rate 
from  Duluth  to  Sioux  Falls  than  to  Sioux  Oity  is  intrinsically 
just  to  Sioux  Falls, — for  we  were  not  of  that  opinion, — ^but  be» 
cause  the  apparent  consequence  of  an  enforced  reduction  from 
Duluth  to  Sioux  Falls  would  be  a  voluntary  reduction  of  corres- 
ponding amount  by  the  lines  from  Chicago  to  Sioux  Falls.  The 
latter  obviously  have  it  in  their  power  to  meet  whatever  rates  the 
Duluth  lines  put  in  effect  to  Sioux  Falls,  and  it  was  presumed 
they  would  do  so  in  order  to  hold  their  Sioux  Falls  business. 
Having  reached  the  conclusion  that  the  lines  from  Ohicago  might 
reasonably  charge  something  more  to  Sioux  Falls  than  to  Sioux 
City,  we  could  not  very  consistently  require  the  lines  from  Duluth 
— while  there  was  strong  competition  for  eastern  traffic  to  Sioux 
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Falls — to  niakt^  relatively  more  favoml)le  rates  to  that  place  than 
tlioir  Chican^o  rivals  were  allowed  to  maintain,  since  the  practical 
elloct  of  such  a  direction  wonld  he  to  force  tlie  Chica»;o  lines  to 
lose  their  eastern  hnsiness  to  Sioux  Kails  or  to  further  reduce 
their  rates  to  that  point  to  the  same  lii^ures  as  the  rates  from 
Duluth  :  and  the  latter  alternative,  as  it  seemed  to  us,  was  clearly 
at  variance  with  our  determination  of  the  proj)er  relation  of  rates 
from  Chicamj  to  Sioux  Citv  and  Sioux  Falls. 

Ihit  as  re>pects  eastern  shij)ments  to  Sioux  Falls  the  situation 
appt*ars  to  have  heen  materially  altered.  The  discontinuance  by 
eastern  lines  of  j)roj>ortional  rate<  to  Duluth  on  trattic  destined  to 
Sioux  Falls  and  Sioux  City,  except  hv  the  Fitchhurg  route 
t(>  the  latter  ]>lace,  has  withdrawn  the  Duluth  routes  from 
<'om petition  with  the  Chicairo  routes  on  shi])ments  to  these 
points.  The  Sioux  Falls  rate  from  tlu»  east  /vV/  Duluth  is  now 
so  much  in  exce>s  of  the  rate  ria  Chicairo  as  to  preclude  any 
actual  competition  hv  wav  of  Duluth  for  Sioux  Falls  husiness. 
The  lines  from  Chicago  to  Siimx  Falls  and  those  from  Duluth 
t«*  Sioux  Falls  are  at  ]>rescnt  practically  independent  and  un- 
related: and,  this  hein^  so,  tlu»  rcju^ons  formerly  relied  U]m>ii  for 
allowinir  the  same  rate  from  Duluth  to  Siiiux  Falls  as  from  Chi- 
caifo  i'»  that  point  havi*  mainly  4lisapi>ear(»d.  It  may  he  assumed 
that  the  Duluth  roads  are  in  no  de<ri*ee  responsihle  for  this 
re<M*nt  action  of  the  eastern  lin<*>,  hut  nevertheless  the  result  of 
th;M  ;i«-tion  is  new  and  dilTerent  conditions  j)ermittin«;  an  adjust" 
inciit  of  Duluth  rates  to  Sioux  Falls  ami  Sioux  ('itv  which  other- 
wi>e  miirht  he  impra<'ticahh».  As  matters  now  >tand  we  feel 
warranted  in  detenu iniujir  tiie  proper  relation  of  those  nit*»s  with- 
out >|»ecial  reference  to  the  relative  rates  from  Chica^^o  to  thi^sc* 
place.-.  r>elievinir,  therefore,  that  the  (*onteiition  iK'tween  coni- 
plaiiiaiit  and  tin*  Dnlnth  roads  i>  no  lon;;er  eontrolleel  hy  the  re- 
lation of  rates  from  Chicairo,  we  dix-ovcr  no  suHicient  reason  for 
allowinL'  the  carrier>  from  Dulnth  to  exact  hiirher  nites  on  trattic 
to  Si.»u\  Falls  than  they  accept  at  the  s;ime  time  on  like  traffic  to 
Sioux  <  ity.  The  location  of  Sioux  Fall>,  its  shorter  distance  from 
Dulnth  and  th(M'oiiditions  under  which  transportation  from  that 
point  i>  etTected,  <rru\  tii  reipiirt'  ji>  low  rates  to  Sioux  Falls  as 
tho-r  ;iccorded  to  Sionx  < 'ity.  Without  reciting  the  fai'ts  or 
^tatiI::J  the  reasoii.s  in  ^^reater  detail,  our  coiieluMon  in  this  case  is 


that,  under  existing  cireumstances,  rates  from  Dtiluth  to  Siouz 
Falls  should  not  exceed  the  rates  contemporaneously  in  fopoe 
from  Dnhith  to  Sioux  City, 

Our  decision  in  these  cases  is  confined  to  the  relation  of  ratee 
from  Chicago  and  Duluth  to  Sioux  Falls  and  Sionx  City,  which 
was  the  principal  controversy  in  these  proceedings.  The  reaeon- 
ableness  of  the  rat«B  complained  of  is  not  now  detennined,  as  that 
question  is  directly  at  issue  in  another  case  involving  the  reason- 
ableness of  existing  rates  to  all  Missoari  River  points.  Any 
reduction  directed  in  that  proceeding  would  require  a  correspond- 
ing reduction  to  Sioux  Falls  nnder  the  principle  of  this  decision. 

An  order  will  he  entered  in  conformity  with  the  foregoing 
i-eport  and  opinion. 
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2.  Excess  of  manufacturiDg  cost  to  a  complainant  at  one  point  over  that  of  its 

competitors  in  otlier  localities,  by  reason  of  inferior  raw  material  and  fuel, 
condition  of  its  plant,  cost  of  labor  or  other  like  causes,  is  not  to  be  con- 
sidered in  ascertaining  the  rightful  relative  adjustment  of  rates  from  such 
places,  nor  does  the  magnitude  of  a  complainant's  enterprise,  the  number 
of  persons  for  whom  it  provides  employment  and  support,  the  developing 
results  of  its  business  upon  the  natural  resources  of  a  state,  the  impractica- 
bility of  moving  its  plant  to  other  localities,  or  the  fact  that  it  produces 
material  largely  used  ou  railroads  for  construction  or  repair,  entitle  such 
complainant  to  different  consideration  in  respect  of  just  rates  than  indi- 
viduals and  small  concerns  should  receive;  but  such  facts  demonstrate  the 
far  reaching  extent  to  which  serious  injury  may  be  effected,  directly  and 
indirectly,  by  methods  and  practices  which  the  statute  was  designed  to- 
prohibit. 

3.  Unreasonable  disparity  between  the  aggregate  rates  on  hauls  of  different 

length  to  a  common  destination,  whether  by  one  carrier  or  by  more  than 
one  jointly,  resulting  in  undue  advantage  to  one  locality  or  business  or 
disadvantage  to  another,  is  unlawful.  It  ia  lawful  for  a  carrier,  within 
reasonable  limits,  to  accept  less  per  ton  per  mile  upon  long  hauls  than 
upon  short  ones,  and  to  widen  the  disparity  between  such  rates  per  ton  per 
mile  as  the  difference  in  distance  increases.  Hence,  the  proportion  re- 
ceived by  some  of  the  carriers  out  of  a  long  distance  through  rate  is  not 
necessarily  the  measure  of  the  through  rate  which  such  carriers  are 
entitled  to  make  over  a  materially  shorter  distance,  though  such  propor- 
tion is  an  important  consideration  in  determining  the  rightful  relation  of 
the  two  through  rates. 

4.  Water  competition  is  altogether  inadequate  to  account  for  the  general  rela- 

tively low  rating  of  lumber,  grain,  and  other  staple  or  heavy  goods  to  or 
between  inland  points,  and  that  of  a-  long  list  of  commodities,  including 
iron  and  steel,  to  San  Francisco  from  Chicago  and  so-called  Mississippi 
river  and  Missouri  river  points.  Whatever  may  be  the  merits  of  carriers* 
competition  as  a  defense  of  lower  rates  for  longer  than  for  shorter  hauls, 
the  former  involving  greater  service  and  expense  on  the  part  of  the  carrier, 
better  cause  apparently  exists  for  lower  rates  where,  under  higher  ones, 
the  traffic  is  subjected  to  such  disadvantage  or  prejudice  that  it  will  not 
move  at  all. 

6.  It  is  for  the  interest  of  carriers  as  well  as  the  public  that  their  rates  be  low 
enough,  if  not  below  a  remunerative  point,  to  promote  the  general  move, 
ment  and  distribution  of  low  class  commodities,  including  iron  and  steel, 
which  are  in  general  demand  for  construction,  building,  manufacturing, 
and  other  purposes;  and  rates  on  steel  rails  and  other  commodities  recog- 
nized as  among  the  lowest  classes  of  freight,  which  yield  per  ton  per  mile 
the  average  received  by  the  carriers  on  all  freight,  would  be  unjust.  The 
value  of  the  goods,  the  cost  of  the  service,  the  degree  of  risk  to  the  car- 
rier, among  other  considerations,  have  important  bearing  upon  the  relation 
of  rates  on  different  kinds  of  traffic,  as  well  as  the  reasonableness  of  a  rate 
on  a  specified  article. 
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<).  The  action  of  a  carrier  in  diverting  through  traffic  from  a  shorter  roule 
over  which  it  participates  in  carriage,  8o  as  to  secure  for  itself  greater 
aggregate  revenue  througli  a  long  haul  by  a  dilTerent  route  over  which  it 
is  aiso  engaged  in  transiM)rtation.  sometimes  results  in  diMrri  mi  nations  and 
I^rejmiices.  both  as  to  ratcR  and  facilitieK;  and  inequality  in  treatment  of 
ship|H.'rs  ami  localities,  having  no  oilier  justiHcation  than  this  end.  is  lode* 
ffiifible. 

7.  'I^he  shipment  of  iron  and  steel  from  foreign  countricH  to  San  Francisco  al 
low  rates  by  water  affects  the  iron  and  sttn.*!  induAtrv  at  Pueblo  as  well  as 
at  eastern  ]>o{nt8  in  resp<.*ct  to  ]mrticipation  in  supplying  that  market. 

S.  HnXv^  in  force  from  Pueblo  to  San  Francisco  pmhibil  the  movement  of  iron 
and  steel  articles  from  the  former  place  to  the  latter,  while  greatly  lower 
rate>  from  other  and  far  more  distant  ]M>inis  pn*vail  on  such  traftic  to  San 
Franci>-<'<i,  and  the  carriers' cost  of  tnin^portatinn  \n  much  less  from  Pueblo 
than  from  such  more  distant  |>oint.s  of  xliipm*  nl: 

i/'f'f,  up<in  all  the  facts  and  circumstances  in  the  cast*,  that  such  rates  from 
Pueblo  are  unreawmable  ami  unjust,  and  subject  complainant,  the  locali- 
ties in  the  statr  of  Colorado  where  its  intiustry  is  carried  on,  and  Its  trafllc 
in  ir<»n  and  steel  arti^-les  to  San  Francisco,  to  im<lue  ami  unreasonable 
prejudice  and  disadvantage,  and  result  in  dvim;  undue  prt*ference  and  iin* 
reas(tnal)le  advantage  toother  shi|){HT.s  in  the  I'nited  Slates  of  Imn  and  ited 
oviT  the  defendant  roails  to  San  Franeisco. 

9.  Carriers'  methods  of  making  ami  publishing  rates  from  i*astern  points  to  the 
Pacific  coa«it  criticised.  Mere  tlesignation  in  a  (mper  or  circular  of  the 
means  of  arriving  al  rates  by  calculatitm  or  refen*nce  to  t»ther  papers  or 
tarilTs  dors  not  constitute  th<*  rate  sheet  r«'<iuin*d  to  1m>  publiKhetl  and  tiled 
l)v  section  six  of  the  law.  The  reissuim:  itv  a  carrier  of  a  tariff  of  another 
linr  and  by  a  su]Mdement  concurn*nlly  issued  limiting  its  use  of  the  ratee 
therein  prcscriU'd  to  such  as  are  (»ver  a  s|XH*itleti  minimum.  Is  repreheB- 
si  I  lit*.  The  only  satisfactory  method  of  publishing  rates  is  to  definitely 
state  the  rharges  tixetl  la'tween  ])oinls  clearly  sjHriliftl,  without  liurdcning 
and  <-onfuHini;  the  public  with  thrnei'd  of  making  involviMl  calculationa  or 
with  scrutinizing  a  series  of  suppli'in«*nt<*  to  determine  whether  a  particular 
rat«>  lia**  U-en  chanirrd  since  tlie  original  tariff  was  issue<l. 

/>.  / '.  />''////'///,  l'«»r  ruiiijdaiiiMiit. 

Jtiiit'S  / '.  Mfirt'ui  aiMJ  (\  11,  Tir,,tl,  fnr  S.  V.  (\». 

U'.    A*.    A''////.    t«»f    I    .    I*.    liv.   ('i».   MIhI    litMM'iviTS. 

M,  .!.  A/''/-:m.l  A'.'/''//  .»/////./■,  ft.r  ('.,  K.  I.  A:  \\  Ky.  Co. 

('},,irl*.s   /•'.    Mtiiuit  rsntt  aiMJ    / '.  V.  h'rf*nf\  for  15.  iV  M.   U.    R. 

ill  N«-l». 

/f".  A*.  /*r''/\  Hrittfn  cl'  ///•'///,  linfnrt  I)nnlitp\\\\i\  Ch€Ut.  E, 
/f./.sy.  to-  A.,  'I\  iV  S.  r.  S\>trin  :iIhI  KrcfiviTS,  MM«1  {'i»lo.  Mid.  R. 
<"i«.  aii'l    KrrrivtT. 

\\',J.utt  a-  Wtilt  \\\\i\  llmnj  /•'.  M^ty,  for  D.  A:  IJ.  (i.  K.  Co. 
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REPORT    AND   OriNION    OF   THE   COMMISSION. 

Clements,  Comnvhsifyner : 

TLe  Goiiiplainuiit  alleges  that  it  is  a  coi-poration  fornitd  uihIlt 
the  laws  of  Colorado  iinti  engaged  at  Pueblo,  in  that  elate,  in 
miniug  coal  and  iron  ore  and  in  manufacturing  coke,  steel  rails, 
cast-iron  water  pipe,  pig  ii'oii,  railroad  fastenings,  merchant  bar 
iron  and  steel;  that  the  defendants  are  common  carriers  subject 
to  the  provisions  of  the  Act  to  Regulate  Commerce ;  that  they, 
or  such  of  them  as  participate  in  traffic  from  Pneblo  to  San 
Francisco,  Cal.,  publish  a  rate  on  steel  rails  and  other  articles  of 
iron  and  steel  of  wl.fiO  per  hundred  pounds,  while  tliey  are  par- 
ties to  tariff  rates  ou  tlie  same  articles  to  San  Francisco  from  Chi- 
cago, 111.,  MissLssippi  river  points  and  Missouri  river  points  of, 
respectively,  tiO,  iiS,  and  54  cents  per  hundred  pounds;  that  the 
rate  on  said  commodities  from  certain  Atlantic  points  and  New 
Orleans  is  as  low  and  sometimes  lower  than  from  Chicago;  that 
the  rates  stated  tuiistitute  unjust  discrinii nation  against  Pueblo, 
and  give  undue  jireference  and  advantage  to  localities  east  there- 
of; that  they  ari>  in  violation  of  the  fourth  section  of  the  Act  to 
Kegulate  Coram  erce;  that  those  from  Pneblo  to  San  Francisco  are 
unreasonable;  aiui  that  complainant's  buGiueBs  of  supplying  fuel 
to  Colorado  industries  is  greatly  affected  by  rate  discriminations 
whereby  their  jiroduets  are  kept  out  of  the  San  Francisco 
market. 

Upon  substantiiilly  similar  grounds,  the  rates  of  the  defendants 
on  all  otlier  gooiin  between  Colorado  points  and  points  in  Califor- 
nia are  alleged  in  like  manner  and  in  the  same  jjartieularfi  to  be 
unlawful. 

It  is  also  ehargc-d  that  the  adjustmout  of  the  rates  complained 
■of  from  Pueblo  to  San  Francisco  has  deprived  complainant  of 
a  "  large  and  val  ii;ihlc  business  in  the  past." 

The  prayer  is  that  the  defendants  be  ordered  to  cease  and  desist 
from  said  violatii>iisi.f  the  Act  to  Regulate  Commerce;  and  "thit 
an  order  be  issui-d  to  the  Southern  Pacific  and  the  other  rail- 
roads in  question,  compelling  them  to  haul  iron  and  et^'ol  and  all 
other  articles  from  Pueblo  to  San  Francisco  at  rates  per  hundred 
pounds  that  will  pay  them  relatively  for  tlie  service  performed 
jiot  more  than  the  same  profit  that  they  receive  for  transporting 
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similar  commodities  originating  at  the  Atlantic  seaboard,  Chicago^ 
St.  Louis,  or  other  points  east  of  Colorado,  to  San  Francisco,  and 
for  such  other  and  further  order  as  the  Commission  may  deem 
necessary  in  the  premises."  Reparation  is  also  asked  for  the  al- 
leged injury  to  complainant's  business. 

Most  of  the  defendants  admit  and  none  deny  that  they  are  sub- 
ject to  the  statute.  Those  operating  roads  not  running  west  of 
Pueblo  deny  that  they  particij)ate  in  rates  or  transporbition  from 
that  j)lace  to  San  Francisco,  but,  with  one  or  two  exceptions,  ad- 
mit that  they  are  engaged  in  the  transportation  of  iron  and  steel 
freights  from  points  east  of  Pueblo  to  San  Francisco.  The  Texas 
&  Pacific  I  tail  way  (\)mpany  diMiies  particiimtion  or  concern  iu 
the  rates  or  transportation  in  question.  The  answer  of  the  Chi- 
<'ago,  Burlington  A:  QuiiK'V  lwailr(>ad  ('onij)any  for  itself,  and  as 
owner  and  assignee  of  the  Burlington  iV:  Missouri  Uiver  Itailroad 
in  Nebraska,  also  amounts  to  a  general  denial  of  the  allegations 
of  the  petition,  so  far  as  they  aj)|)ly  to  it.  Most  of  the  answers 
deny  that  the  rat<>s  complained  4>f  are  in  violation  of  law,  and  at- 
tention is  calkMl  to  changes  therein,  subsequent  to  the  tiling  of 
the  ccanplaint,  raising  those  on  hteel  rails  from  Missouri  river 
points  from  .^l  to  r»o  cents,  and  from  Mississippi  river  points 
fnMii  r>s  to  r»o  cents,  making  them  equal  to  tlu»se  from  Chicago 
to  San  Francisco.  It  is  atlmitted  that  the  rates  from  the  Atlantic 
seaboanl  to  San  Francisco  on  the  c4>mm<Klitie^  named  are  as  low 
as  tlnise  from  Cliicago. 

The  averments  which  it  is  <h»emed  material  here  to  state  iu  the 
answer  of  the  Southern  Pacific  Comjmny  are,  in  sul)stance,  that 
the  market  for  steel  rails  an<l  other  iron  and  steel  prcKluetsat  San 
Francisco  is  alnn>st  exclusively  supplie*!  by  manufactun*rs  and 
dealers  located  on  or  near  the  Atlantic  seaboanl;  and  that  there 
are  oju-n  to  these  manufacturers  an<ldealei*s  the  low  rates  of  trans- 
jHirtation  by  steanier>,  but  more  jmriicularly  by  sjiiling  vessels  plying 
between  the  Atlantic  M-aboard  and  San  Francisco, which  are  not  sub- 
ject to  tin*  Act  to  Kegulate  Commerce;  that  it  is  im|H>seii!»le  for 
the  transcontinental  railroads  to  c<»mi»ete  with  tiiest*  iKfean  carri- 
er.^ in  the  tran>p«)rtatioii  of  steel  rails  and  other  iron  and  steel 
|»rn<liicts  in  any  other  manner  than  by  accepting  transportation  at 
Ics-^  than  would  otherwise  be  fair  and  reas4>nable  rates, and  at  less 
than  the  average  co>t  of  trans])ortation,  and  but  little,  if  any, 
more  than  the  actual  cost  of  moving  the  freight. 
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That  sea  rates  for  the  transportation  of  steel  rails  and  other 
5;t('i'l  and  iron  products  from  the  Atlantic  seaboard  to  San  Fran- 
cisco are  and  can  be  ol)tained  at  from  four  dollars  ($4.00)  to  six 
doUars  (sr).()(>)  ])er  loni^  ton,  being  from  about  eighteen  (18)  to 
twunty-sevtMi  (27)  cents  per  hundred  pounds;  and  the  result  has 
been  and  is  that  nearly  all  the  steel  rails  and  other  steel  and  iron 
products  which  reach  the  San  Francisco  market  go  by  sea  and  that 
dcfciulants  obtain  no  advantage,  benefit,  or  profit  therefrom. 

That  this  competition  by  sea  in  the  transportation  of  steel  rails 
and  other  iron  and  steel  products  is  and  has  been  actual, 
active,  and  of  controlling  force,  and  compels  defendants  to  accept 
such  rates  as  they  can  obtain  above  the  actual  cost  of  moving  the 
freight  fn>m  the  Atlantic  seaboard  to  San  Francisco,  or  to  aban- 
don the  trafiic,  and  that  the  controlling  force  of  this  competition 
extends  westward  from  the  Atlantic  seaboard  to  those  points  at 
which  the  rail  rate  eastward  to  the  Atlantic  seaboard  added  to  the 
ocean  rate  from  the  Atlantic  seaboard  to  San  Francisco  will  ap- 
proximate a  fair,  reasonable,  and  just  west-bound  rail  rate  to  San 
Francisco ;  that  if  the  petitioner  has  not  been  able  to  compete 
with  other  manufacturers  and  dealers  in  the  market  of  San  Fran- 
cisco, it  is  solely  by  reason  of  the  advantages  offered  to  its  com- 
petitors in  the  low  ocean  rates  afforded  by  tlieir  locations,  and 
not  by  any  act,  default  or  omission  on  the  part  of  defendants. 

That  it  would  be  to  the  benefit,  profit,  and  advantage  of  defend- 
ants, if  steel  rails  and  other  steel  and  iron  products  of  petitioner 
and  of  other  interior  manufacturers  and  dealers,  could  be  placed 
in  the  market  of  San  Francisco  so  as  to  displace  the  steel  rails 
and  other  iron  and  steel  products  of  manufacturers  and  dealers 
on  or  near  the  Atlantic  seaboard  which  reach  the  San  Francisco 
market  by  sea,  provided  this  could  be  done  without  loss  and  with 
some  profit  over  the  actual  cost  of  moving  the  freight  to  defend- 
ants; and  to  this  end  this  defendant  "offers,  with  the  consent  of 
this  Commission,  to  join  with  its  codefendants,  if  they  shall  be 
so  advised,  in  putting  in  force  between  Pueblo  and  San  Francisco 
the  rates  now  in  force  upon  steel  rails  and  other  iron  and  steel 
products  from  the  iLissouri  river  points  to  San  Francisco,  though 
these  rates  will  yield  to  this  defendant  less  than  the  average  cost 
of  the  movement  of  freight  over  its  lines." 

It  is  insisted  that  defendants  have  lawful  right  to  make  redaced 


494  INTERSTATE   COMMERCE   COMMISSION    RErORTS. 

rates,  iu»t  loss  than  the  cost  of  inovino:  the  freiijht,  for  the  pur- 
j)Ose  of  fairly  nieetinir  the  com  petition  of  carriers  l)v  water  not 
snhject  to  the  provisions  of  tlie  Interstate  Coninieree  Law,  where- 
ever  that  competition  is  actual,  active,  and  of  controllin*;  force ; 
and  that  they  can  lawfully  exercise  this  ri^jht  without  ])rejudice 
to  the  riij^ht  of  charirin^  and  r(»ceivin<^  fair  and  reasonahle  rates 
for  the  transportation  of  freiirht  not  sul)ject  to  this  competition. 

The  answers  of  the  n»c(»ivers  of  the  Atchison,  TojK?ka  &  ^>anta 
Fe  Uailroa<l  (V)ini>any  and  tlie  reciMviTs  of  the  ITnion  Pacitic 
Railway  ('onii)any  are,  in  niatrrial  suhstance,  similar  to  that  of 
the  Southern  Pacific  and  to  the  same  etfect,  inchiding  a  like  offer 
to  reduce  rates  from  I*iu*hlo  to  San  Francisco. 

It  was  insisted  on  hehalf  of  the  comj)lainant  at  the  hearing::  that 
the  rates  from  Puehlo  to  San  FnuK'isco  shuul<l  not  exceed  40 
cents  on  steel  rails  and  'M\  cents  on  har  iron;  and  most  t)f  the  de- 
fendants concerned  in  the  tninsj)ortation  of  frei»i:ht  orijjrinating  at 
Put»hlo  and  destinc<l  wcstwanl,  l»y  their  re[)resentatives,  indicated 
willinij:ncss  to  <M>n(*(Mh*  such  rates  to  complainant  on  con^lition  that 
the  Commission  would  constrm*  the  loni^  an<l  short  haid  rule  or 
irnint  relief  tluM-cfrom  so  as  not  to  make  such  rates  the  maNinnnn 
from  Puel)l»»  to  points  on  their  lines  hctween  Puehlo  and  Sjiu 
FrancMsco.  Fufler  siu*li  rulin»r  or  (jnliM*  all  the  defendants  t«eeiii 
a<rrcc<l  that  rates  to  San  Francisco  miijht,  on  occasion,  Ik.*  made 
less  from  Puehlo  than  from  the  ea>t. 

This  nlTer  to  reduce  the  rates  from  PueI»lo  to  San  Fnmcisco,  on 
c(»ndition  that  tiiey  shonld  not  he  ap|)Iic(l  as  maximum  nites  to  in- 
termediat*'  ])oints,  is  not  an  application  for  relief  from  the  t»|H,»ra- 
tion  of  the  fourth  section  of  the  law.  Xor  is  the  pn>|H?r  deter- 
mination nf  the  questions  ]»resent<'d  in  this  case  de|>endent  U]H>n 
such  order  as  miirht  he  issued  after  an  investi«^ation  on  a|>piieation 
fnr  relief  as  is  riMpiiretl  hy  the  >tatute. 

rpon  the  re(piest  of  complainant,  hearing  was  had  only  in  re- 
s|MM't  to  that  i»art  of  tln^  c<»mj>laint  relatin*^  to  rates  on  steel  rails, 
niilroail  fa>teninirs,  har  iron,  cast-iron  water  pipes,  pij;  iron,  and 
other  ir<»n  and  stei^l  commodities  which  take  similar  rates,  those 
complaiui'd  of  on  other  «^<mm1s  JM'iuir  involved  in  another  case  fixed 
for  heariiiir  at  the  sami'  ses>ion  of  the  (Commission. 

F.\rrs. 

1.  The  folK»wing  rates  are  in  etTet^t  via  the  lines  of  the  defend- 
ants and  art!  these  chietlv  in  controversv : 
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Kates  to  San  Francisco  via  the  Morgan  Line  of  Steamers  from 
New  York  &  Sontliern  Pac*itic  Company's  rail  line  from  New 
Orleans  are  00  cents  per  Imndrcd  pounds  on  rails  and  50  cents  on 
bar  iron,  as  shown  in  ''  Sunset  Koute  "  California  Freight  TariflE 
Nt).  C-12,  effective  March  5,  1805.  This  tariff  also  names  rates 
to  San  Francisco  from  I>altimore,  Philadelphia,  Boston,  and 
]>oints  conunon  with  each  and  i)ointR  common  with  New  York 
City.  These  common  points,  though  not  described  on  this  tariff, 
are  indicated  by  other  tariffs  tiled  with  the  Commission  to  be, 
with  the  cities  above  named,  covered  bv  the  term  ''Atlantic  sea- 
board  common  jxiints,"  and  situated  easterly  of  Buffalo,  Pitts- 
burir,  AVIicelin*r  and  I^lrkcrsburir :  but  the  tariff  does  not  name 
carload  rates  on  rails  or  bar  iron  from  these  common  {xnnts,  and 
therefore  carload  shipments  from  eastern  points  other  than  New 
York  take  combination  rates  by  this  route  to  San  Francisco,  and 
thesi'  are  usually  based  on  the  rates  from  New  York.  The  only 
connnodity  rat(i  named  in  this  tariff  asa])j)lying  from  ]X)int8  other 
than  New  York  City  that  is  less  than  sl.oO  ])er  hundred  pounds 
is  a  «»rM'ent  rate  on  canned  goods  in  carloads,  which  is  also  in 
forcf  fri>m  Nt»w  York.  Class  rates  ap|)lying  from  Chicago  to 
San  Francisco  an*  in  effect  under  this  tariff  from  all  Atlantic  sear 
board  <*uiiimon  ])oints,  and  the  lowest  class  rate  (Class  K)  is  1^5 
cents  prr  Innulred  ])ounds. 

The  Fnion  Pacific  aiul  its  eastern  connections  to  Chicago  have, 
in  Cnion  Paciiic  (i.  F.  ( ).  :5:fi:j,  adopted  the  tariff  of  the  South- 
ern Pacific  Coin]>any,  "Sunset  No.  C-l:i''  and  amendments,  aiv 
j)lying  from  New  York  City  and  Atlantic  seaboard  ccMumun 
points  to  San  Francisco,  but  they  stipulate  in  a  supplement,  effi^t- 
ivc  March  r>,  I'^t*.'*,  I'<»r  a  minimum  rate  of  sl.no  per  hundred 
pounds.  The  AtcliiMin,  TojK'ka  iV:  Santa  Fe  system,  the  Kio 
(irauilc  Western  and  Southern  Pacific  (Companies  have,  by  their 
Transciintinental  \Ve>t  l*M»und  Tariff  No.  7- A,  effective  .lulv  2i), 
1M».'»,  put  in  force  from  New  ^'ork  and  all  Atlantic  seaboard 
common  points  to  Sun  Francisco  the  <*lass  rates  in  force  from  Chi- 
cairo  and  also  a  lar;re  mimber  of  cummoditv  rates.  Under  this 
taritV  tiie  Chicago  rates  on  rails,  bar  iron,  etc.,  of  tJu  and  50  cents, 
respectivelv,  are  in  force  from  New  York  Citv  onlv.  Other  sea- 
board  common  points  a|)parently  take  combinati<»n  rates  to  San 
F'rancisci>,  based  on  New  York,  Chicago  or  the  Mississippi  river. 
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The  tariff  circular  sliowin<^  tliese  divisions  (Transcontinental 
Freii^ht  Iliitc  Ooniniittee  Circular  T-i^3)  effective  October  2S, 
1805)  also  contains  the  followin*::  "(rcneral  Nute:"  *'Tho  re- 
inaiiider  of  the  throuo:h  rates,  after  dediictintr  the  proportions  ac- 
cruing to  the  t^ateway  junctions,  as  herein  provided,  will  aj)ply 
west  of  said  jr^itewav  junctions,  and  will  subdivide  on  basis  of 
established  <li visions." 

Prior  to  the  takinir  effect  (»f  the  svsteni  of  mte  niakinu:  above 
outlined,  throu^i^h  rates  from  points  east  of  ('iiica<i^o  and  the  Mis- 
sissippi river  were  nia<le  by  lowest  combination.  For  example, 
the  rate  on  rails  fn»m  Pittsburi^  to  New  Orleans,  all  rail,  is  555.20 
per  ton  of  :i'2U>  lbs.  or  'J'J.ti  cents  per  hun<lred,  and  thi>  added  to 
the  TiO-cent  rate  in  force  from  New  Orleans  to  San  Kmncisco 
would  produce  a  combination  of  8.*5.2  <*fnts;  but  the  ci»nil>ination 
of  rates  ?•/'//  Kast  St.  Louis  or  Chicat'o  is  made  bv  a^idin*;  an  estab 
lished  rate  of  l:i..*>  cents  on  rails  to  Kiist  St.  Louis  or  ('hica^ro  to 
the  rate  of  «5o  cents  therefrom  to  San  Francisco,  erpial  to  72.»» 
cents  |)er  hundred,  and  this,  beintr  the  l«»west  cond>ination.  was 
used  by  all  lines,  ineludin*jj  the  route  r!ff  New  Orleans.  The 
ea>tern  lines  received  a  share  not  exceed  in*'  their  2^5.  :i  cents 
local  to  Nt»w  Orleans,  tiie  Soutliern  I*a(*itie  acceptin*;:  the  renmin- 
der,  4'.M   cents,  for  its  haul    from  that  j>oint  to  San  Francisco. 

All  rail  rates  from  I'ittsburir  and  other  Central  Tniffic  Asso- 
ciatioii  points  to  Portland,  Oreir*>n»  were,  from  November  7  t*i 
November  14,  I^^t^^.  ^1  per  cent  of  the  nites  in  force  from  such 
points  to  San  Fnmcisco,  and  from  Novemi>er  14- to  Nf»vendK.*r  2.'i, 
lS'.»r>,  the  Portland  rate  was  7'»  j)er  cent  of  rates  to  San  Francisct». 
This  aj)])li4Ml  /'///  .New  Orleans  as  well  as  other  .Mis>is>ippi  river 
^jatewavs. 

The  I'nion  I^icitic  system  put  into  effe<'t  on  October  !*►,  1S*J5, 
from  l>e>>emcr,  ('oli».  (1  mile  from  Pueblo,  Ct»lo.),  to  I^>rtlaud, 
()n»iron,  a  rate  on  rails  of  SJl.oo  per  ton,  or  alM>ut  4o.:i  cents  \yer 
hundrtMl  pounds.  Tlu»  short  distance  between  these  points  by 
this  route  is  about  tlu»  same  a>  the  short  line  distance  between 
Pueblo  and  San  Francisc<». 

2.  The  complainant  is  a  corponition  enpit^e^I  in  nn'nin^  coal 
anil  iron  ore  an<l  manufacturing  iron  pri>ducts  and  coke  in  Colo- 
rado and  selliuir  the  siime.     It  has  about  S2o,nnnj»nn  investeil  in 
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mining  lands,  milk,  and  furnaces  in  that  state,  and  in  good  bnsi- 
nes8  seasons  has  employed  between  5000  and  6000  men,  its  pay 
roll  amounting  to  aboat  $10,000  a  day.  It  mines  its  own  coal 
and  iron  ore,  makes  its  own  coke  and  pig  iron,  quarries  and  treats 
its  own  limestone — all  the  raw  material  nsed  in  its  business  is 
[)rodaced  in  the  state.  It  has  about  69,000  acres  of  coal  lands  and 
30,000  acres  of  iron  mine  area.  Its  coal  mines  are  in  Fremont, 
Huerfano,  Las  Animas,  Gunnison,  Gku^eld,  and  Pitkin  counties ; 
its  iron  mines  in  Saguache  and  Ohaffee  and  its  coke  ovens  in  GhEUV 
iield.  Las  Animas,  and  Gunnison,  and  the  mills  and  steel  plant  at 
Pueblo.  The  capacity  of  its  raQ  mill  is  over  100,000  tons  of 
steel  rails  per  annum.  When  running  -full  the  steel  works  con- 
sume daily  between  300  and  400  tons  of  coal  and  nearly  an  equal 
amount  of  coke.  It  requires  3^  to  4  carloads  of  raw  material  for 
each  carload  of  manufactured  products^  From  10  to  13  cars  of 
iron  ore  are  used  in  these  steel  works  daily;  they  are  not  run  to 
full  capacity  for  want  of  markets  for  the  products.  Oomplain- 
ant  distributes  or  endeavors  to  distribute  its  products  throughout 
the  section  of  country  lying  between  the  Pacific  coast  on  the 
west,  and  the  Missouri  river  on  the  east,  down  as  far  as  Kansas 
City,  below  which  point  the  eastern  line  of  said  section  takes  an 
irregular  southwesterly  course  and  passes  through  or  near  Gal- 
veston and  Corpus  Christi,  Texas. 

The  complainant  is  at  greater  cost  for  labor  and  transportation 
of  raw  material  than  is  borne  by  eastern  manufacturers  engaged 
in  the  same  business,  its  iron  ore  has  less  pure  metallic  iron  than 
eastern  ore,  and  its  coke,  containing  a  greater  amount  of  ash,  is 
not  as  good  as  that  produced  in  lUinoiB  and  Pennsylvania.  Its 
mill  has  not  been  improved  to  modem  standards.  In  the  year 
ending  June  30, 1894,  the  complainant  produced  1,623^082  tons 
of  coal  and  coke.  Of  this,  1,086,800  tons  were  sold  and  48,788 
tons  used  at  the  mines,  S98,880  tons  of  coal  were  nsed  at  ooke 
ovens,  and  101,757  tons  of  coal  and  ooke  were  nsed  in  the  mills. 
The  output  from  the  mines  and  mills  for  the  same  year  was  as 
follows : 


*' 
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ARTICLES.  Produced.       Ubbd  at 

STBEii  Works. 

Pig  Iron tons  of  2240  lbs.  80,727.905  81.416.278 

Spiegel •'     ••     ••        "  2588.409  2811.888 

IronCastings •'     ''2000      '*  620.584  581.421 

Ingot  Moulds  and  Stools "     '*    "        *'  1088.150  99a580 

Brass  Castings pounds  58.608.  47,066.000 

Steel        •*         ton9of2000      *'  37.898  82.081 

Cast  Iron  Pipe "     "     **         '*  89.267  52.400 

Steel  Rails *•     *•  2240      •*  84.152.479  246.826 

Nails kegs  of     100     '*  4.000 

Spiki-s cwt.  9857.810  628.590 

Merchant  Bar.  etc tons  of  2000      *'  5823.141  1806.602 

Muck  Bar *•     *•  2240       •*  5.000 

Scrap    ••    * *  20,000 

Swarf"    '*     *•     •'         "  18.000 

Iron  Billets  and 

Fagot  Bar "     *•  2000        **  2340.002  2141.808 

Steel  Billets 282660  814.103 

Ingots ••     "2240         "  88.984.080  41.264.890 

Blooms •• 88,101.410  88.818.288 

Angle  Bars **     "2000         "  245.955  .043 

BarStrips "     ' 274.480 

Iron  Ore "     "     "            "  75,645.200  75,645.200 

l.'iMlor  present  rates  in  force,  it  is  impossible  for  complainant 
to  st'll  its  products  in  the  San  Fnincisco  market  in  competition 
with  cjustern  mines  and  mills. 

8.  In  the  iron  and  steel  business  the  production  of  plain  ma- 
terial, such  as  bar  iron,  waterj>ipe,  steel  and  iron  rails,  rail  fasten- 
in*rs,  1)1^  iron,  and  other  articles  of  primary  manufacture,  is,  in 
its  n*l;ition  to  the  building  trades  and  to  the  secondary  manufac- 
ture Mr  rework  in  <^  of  iron  and  steel  i)roduct8  into  implements, 
general  hardware,  or  high  class  construction  material,  similar  to 
the  relation  of  crude  agricultural  and  primary  milling  products 
to  the  higher  and  more  finished  forms  of  food  manufacture,  and 
to  fnn'>t  product  and  initial  lunil)er  manufacture  as  compared 
with  tlu*  various  kinds  of  improved  wood  material  and  wooden- 
ware.  Kaw  material  and  that  in  cnnle  stages  of  manufacture,  to 
\h}.  usi'd  mainly  for  higher  development  or  for  use  in  construc- 
tion, an*  generally,  or  largely  at  least,  found  in  the  classes  of 
freight>  made  by  common  carriers  which  yield  the  lowest  aver- 
age grn:s-«  n*vrnue. 

4.  Kach  «»f  the  defendants  is,  by  one  or  more  ways  of  routing, 
engaged  in  the  transportation  of  property,  including  iron  and 
steel  prndurts,  from  points  eiUst  of  Pueblo  to  San  Francisco  and 
other  l*a«*itic  cojist  points.  All  <»f  the  defendants  owning  or 
o]>eratiiig  roads  westwardly  of  Pueblo  are  engaged  in  the  trans- 
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portation  of  property,  iDcliiding  iron  and  steel  articles,  ft 
Pueblo  to  San  Francisco  or  other  Pacific  coast  terminals.  T, 
lie  from  Pueblo  or  the  east  can  reach  San  Francisco  by  rail  o 
over  roads  operntecl  by  the  defendant,  the  Southern  Pacific  C< 
pany. 

5.  Pueblo  is  an  intermediate  point  between  the  east  and  1 
Francisco  for  goods  routed  via  the  Missouri  Pacific  and  west 
connections  in  Colorado,  or  via  the  Burlington  or  Rock  IsU 
road  and  the  Denver  &  Rio  Grande  Railroad  and  western  o 
nectiouB^  Neither  of  the  main  east  and  west  lines  of  the  Un 
Pacific  from  Kansas  City  or  Omaha  passes  through  Pueblo.  1 
Atchison,  Topeka,  &  Santa  Fe  runs  through  Pueblo  and  count 
with  the  Colorado  Midland  at  Colorado  Springs,  but  tratfic  < 
tined  to  San  Francisco  by  it  may  take  its  southem  route  by 
Junta,  Albuquerque,  N,  M.,  and  Mojave,  Cal. 

6.  Following  are  the  distances  over  various  routes  from  Fuel 
Chicago,  Pittsburg,  and  New  York  to  San  Francisco : 


FeOM    PtlKBLO. 

Denver  t6  Hio  Gra/nde  H.  R. 


A 


Pueblo  to  Grand  Junctton S30  mile* D.  &  R.  O. 

Qrwid  Junction  lo  Ogdea 838    "    R.  O.  Weatern. 

Ogden  to  San  Francisco.- 895    '■    So.  Pac.  (Cen.  I 

Total,.. _ ISSgrnllofc" 

Atahisem  Syetem. 

Pueblo  to  Grand  JuncHon 346  miles Atchlsou  i  Col.  1 

Grand  JuniMioD  lo  Ogden 828    "    R.  G.  WcBiern. 

Ogden  to  San  Francisco 6B8     "     -.,8o.  Pac.  (Cen.  Pf 

Total,___ 1609  miles. 


Unum  Pacific  System. 


4 

t  Col.  1 
alera. 
:;en.  Pf 

i 


Pueblo  to  Clii'jenne_._ 282  miles U.P.&U.P.  D.i 

Cheyenne  to  Opden 015    •■    U.P. 

Ogden  to  San  Franciaco SB6     ■'     So.  Pac.  (Gen,  P 
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From  Ciiicacjo. 

Burlington  Synteyn  and  Cojinections. 

Chicago  to  Denver  . .  _ 1020  miles Burlington  System. 

Denver  to  Pueblo  _ 120    **     D.  &  if.  G. 

Pueblo  to  Grand  Junction,  Co\,  . .    :«6    ••     D.  »fc  K.  G, 

Grant!  Junction  to  Ogden,  Utah. .    :J28    '*     li  G.  Western. 

Ogden  to  San  Francisco 895    "     So.  Pac.  (Cen.  Pftc.) 

Total, 2691)  miles. 

(JhSiumoiX:  JVofi/iwc^fern  <tnd  In  Jon  Pacljic  cia  Council  Bluffs, 

Chicago  to  Council  Bluffs 4ft9  miles Chicago  &  N.  W. 

(Council  Bluffs  to  Ogden 1084     "     U.  P. 

Ogden  to  San  Francisco 895    '*     So.  Pac.  (Gen.  Pac.) 

Tot  al 241 8  miles. 

C/tf'riffjo,  Bock  Island  c('  ]\icijie  and  Denver  d*  Bio  Grande. 

(Jhicago  to  Pueblo 1127  miles C.  K.  I.  A  P. 

Pueblo  t«)  Grand  Junction 336    '*     D.  <&  U.  G. 

Grand  Junction  to  Ogden 328    "     R.  G.  Western. 

Ogden  \o  Sjin  Francisco . .    895    "     So.  Pac.  (Ceo.  Pic.) 

Total - 2(J86  miles. 

('/</'<  v/yr>,  Ikock  Inland  iX*  Pa  ripe  and  Union  Pacijii\ 

Chicago  to  Denver 1093  miles. C.  H.  I.  &  P. 

Denvrr  to  Cheyenne 107     "     U.  P. 

Cheyenne  to  Ogden ..  515     **     U.  P. 

Ogden  to  San  Francisco S95      '     So.  Pac.  (Cen.  Pac.) 

Total 2610  miles. 

Atrhisnn  St//f(i'nt,  ifnd  (\dorado  ^lidland, 

Chicai^o  to  ( 'olo.  Springs 1 136  miles Atchison. 

Colo.  Springs  to  (Jran<l  Jum'tion        3(»3     ••     Ci»lo.  Mid. 

Grand  Junrlion  to  Ogden..     ..        328    "     U.  (i.  Western. 

Ogdin  to  Sun  Francisco H»5    **     So.  Pac.  (Cen.  Pac.) 

Total 2662  miles. 

A  t< 7/  Ixt m  Si/f<ft  in  i^iii  A  lit ttijurrque  an d  J/oJa vf, 

<-hirug«>  tt»  Mojave,  Cal.  2195  miles Atchison. 

Mojuvf  to  San  Francisco.  Cal. .     .    382     '*     So.  Pac. 

Total 2577  miles. 

/llinnls  Cthfral  and  Sintthtrn  Parifir  i*ia  ^^etn  Orleans. 

Cliicairo  to  New  i  )rleans 912  miles     111.  Cent. 

New  ( »rU'ans  to  San  Francisco  .      2 189     * '     ...    So.  Pac. 


Total :M01  miles. 
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!  2i^ew  York  and  Pi 


to  San  I'^ranviaoo. 


Pittsburg  to  Chicago 488  tnilee Penn. 

Chicago  to  San  Francisco 8418    "    -Via   Council    Bluffs 

snil  Ogden. 

Tola] 8886  miles. 


Pittsburg  to  Ciaclnnat[._ 

Cincinnati  lo  New  Orleans 

New  Orleans  to  Sun  Francisco . 


_    813mllee Penn. 

.    880    "     Q.&C, 

.  W88    ■■     So.  Pac. 


Total _  3833  miles. 


I 


The  sliort  line  diBtaiice  from  Pneblo  to  San  Francisco  bearE 
the  foUowiiLg  relations  to  distances  from  Chicago,  Pittsborg, 
New  York  and  New  Orleans  to  t^an  Francisco : 

Miles.  Miles. 

.  2418     Pueblo  IKSB     Abogt  64}  %  of  Chicago  lilsunee. 


Chi(Mgo 

Clilcago  via  Ki 

Pittsburg 

PiUsburg  oio  J 

Orieane, 
New  York  ,.. 
New  Orleans.. 


1559 
1550 


45i  S  of 

54    i  of  Pittsburg 

424  s  or       ■■ 

483  S  "'  New  York    * 
831  s  of  New  Oris.    ' 


Taking  Kansas  City  and  St.  Lonis  ae  bases  and  compatin^  via 
Pueblo,  the  distances  from  Missouri  river  and  Miesieaippi  river 
points  to  San  Francisco  are:  Kansas  City,  2194  iiiileB;  St. 
Louis,  2471  miles. 

1.  Rates  from  the  Atlantic  seaboard  to  San  Francisco,  all  rail 
or  steamship  to  New  Orleans  and  rail  to  San  Francisco  over 
the  water  and  rail  route  known  as  the  "Sunset  roiife"  of  the 
Southern  Pacific,  arc  made  low  to  meet  the  competition  of  eteam- 
sliip  lines  from  the  Atlantic  to  tlie  Pacific  coast,  especially  from 
New  York  to  San  Francisco,  botli  by  way  of  Panama  and  Cape 
Horn.  There  is  also  competition  by  sail,  though  law  potcntiali 
by  the  latter  route.  Rates  from  interior  points  in  the  eaat  to 
Pacific  coast  points  are  influenced  to  some  extent  by  the  combi- 
nation of  rait  rates  to  the  Atlantic  and  those  from  the  seaboard 
wholly  by  water  or  by  rail  and  water. 
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A  large  proportion  of  the  rails  shipped  from  the  east  to  Saa 
Francisco  go  by  Ts'ew  York  and  the  Southern  Pacific  steamship 
and  rail  line  via  New  Orleans.  Water  routes  from  New  York 
have  made  a  rate  of  75  cents  on  rails  from  that  port  to  San  Fran- 
cisco when  the  tnitHc  originates  in  the  interior,  and  they  absorU 
into  it  the  local  to  the  seaboanl,  or  so  much  of  it  as  does  not 
exceed  80  cents  per  hundred  pounds.  Iron  and  other  steel  arti- 
cles like  bar  iron  and  steel  rails  are  desirable  freight  for  ships  for 
ballast,  and  this  fact  increases  comi)etition  by  them. 

S.  In  selling  its  j^'oducts  in  San  Fnincisco  the  complainant 
must  meet  not  only  tlu»  competition  t>f  manufacturers  in  Illinois, 
Pennsylvania,  Alabama  and  other  states,  but  also  the  com)>etition 
of  foreign  countries  where  iron  and  steel  goods  are  produce<l. 
The  price  in  San  j-'mncisco  is  partly  controlled  by  the  price  of 
the  articles  in  the  foreign  market  and  cost  of  transportation 
therefrom.  Foreign  ships  fre<piently  bring  to  Pacific  cimst 
l)oints,  in  jjaliast,  coal  and  iron  ju-oducts  at  low  mtes. 

IK  Following  is  a  tai>le  showing  changes  in  rates  on  iron  arti- 
cles from  ( -hicago,  Mis.^issip])i  river  |x»ints,  Missouri  river  [H)inte 
aiul  New  York  since  ♦lulv  IS  lsj>2: 


iSUlfriitrnt  ShnH'inff   ilulUtjVH  lit     /l*iifrj<  nU    Iron  (Ififl    Sft'tl    to    'S(fH< 

Hirer  (i)tfl   Xftf*    York, 


1  (» 


San  FuANMiHCo,  C'vi-. 


iJur  Iron.  .   

Cast  Iron  W.  Pipe 

Steel  Kails 

HailwHV  Fastrniii^s. 
BilM  i  moonis.  .. . 

l*i>5  Iron 

J^ivfts  in  Iloxrs. .    . . 

Nails  iV:  Spikes 

Nails,  IIorM* 


UaTK  in  ('KNT8  PKU  100  PoUNDS. 


Fkom  Ciiicaoo,  111. 


• 

• 

■    «    ■ 

i 

• 
< 

• 
if 

X 

2^ 

Date. 

•     • 

* 

MM 

l-  ■*: 

11.") 

4  II  :•  ■ 

(lO 

4  IV  fi 

50* 

I&  »4 

4i)   50 

lit) 

70 

•  • 

50, 

«  • 

»0    50 

H() 

f(0 

•  1 

tw 

1  • 

00    (M) 

W) 

flO 

•  • 

(H) 

«l 

60  m 

li:» 

(to 

«. 

50 

1  • 

•AO   50 

'in» 

:t>o 

«« 

50 

It 

80   5(» 

ii:» 

«0 

•  • 

541 

•  1 

:iO   54 » 

11(1 

(M) 

1 1 

50 

<  • 

:m  50 

.110 

iti() 

•  1 

5(»i 

•  • 

80   5<» 
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To 
San  Francisco,  Cal. 


Bar  Iron 

Cast  Iron  W.  Pipc-.- 
Stecl  Rails 

Railway  Fastenings-. 

Billet  &  Blooms 

Pig   Iron 

Rivets  in  Boxes 

Nails  &  Spikes 

Nails,  Horse 


Rate  in  Centr  per  100  Pounds. 


From  Mississippi  River. 


',  1«  9« 


5 


110 
106 
77 
17 
110 
106 
110 
106 
106 


Date. 

0)1 

2 

• 

3 
"3 

• 

3 

*i"»3;5« 

4   11  94 

50 

4;15|94 

40 

••     !67 

50 

30 

58 

-  - 

60 

60 

58 

60 

60 

58 

50 

30 

58 

50 

30 

58 

50 

30 

58 

50 

30 

58 

50 

80 

a    ' 


50 
50 
60 
60 
50 
50 
50 
50 
50 


Bar  Iron 

Cast  Iron  W.  Pipe_. 

Steelliails 

Railway  Fastenings. 
Billet  &  Blooms.... 

Pig  Iron 

•    Riyets  in  Boxes 

Nails  &  Spikes 

Nails.  Horse 


From  Missouri  River. 

7  18  99 

105 

4  11  98 

54 

4  19  94 

50 

4  16  94 

40 

99 

63 

50 

30 

72 

54 

60 

60 

72 

54 

60 

60 

105 

54 

60 

80 

99 

54 

50 

80 

105 

54 

50 

80 

99 

54 

50 

80 

99 

64 

50 

80 

50 
60 
60 
60 
60 
50 
60 
60 
60 


From  New  York—  Via  Sunset  Line. 

Bar  Iron 

4  95  9S 

80 
30 
60 
60 
80 
60 
80 
80 
80 

8  14  93 
t( 
<( 
<<  - 
f  < 

8  11  98 
f  1 
i< 
tt 

40 
80 

60 

Cast  Iron  W.  Pipe 

60 

Steel  Rails 

60 

liailway  Fastenings 

60 

Billet  &  Blooms 

60 

Pig  Iron 

50 

Rivets  in  Boxes 

60 

Nails  &  Spikes 

60 

Nails.  Horse 

... 

-  - 

60 

Bar  iron  rates  were  liigher  than  those  on  steel  rails  under  the 
schedule  in  force  July,  1892.  Since  that  time  they  have  been 
much  lower  from  the  points  mentioned,  especially  Kew  York  to 
San  Francisco,  having  been,  at  one  time,  only  half  the  rate  on 
steel  rails.  The  relation  of  rates  from  New  York  and  Chicago 
has  varied  materially  at  different  periods.  The  work  of  loading 
and  unloading  rails  is  usually  done  by  the  consignor  and  con- 
signee, while  bar  iron  is  generally  loaded  and  unloaded  by  the 
carrier,  and  there  is  more  checking  required  with  the  latter. 

10.  Steel  rails,  being  used  for  railway  construction  and  repair, 
are  often  hauled  for  the  carriers'  own  use.     While  different  rules- 
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prevail,  one  half  cent  a  ton  a  mile  is  usually  the  basis  of  charge 
made  hv  railroad  companies  against  themselves  for  carrying 
*'e<>mi>any  material.''  Hails  are  usually  loaded  on  flat  cars  or  in 
box  cars  with  eiul  doors,  hut  complainant  will  load  them  in  any 
cars  that  mav  he  furnished.  Railroads  buvin<r  rails  usuallv  fur- 
nish  cars  for  loading  an<l  prefer  flat  cars  for  greater  ease  of  hand- 

liuiT. 

V 

1 1.  The  table  below  shows  various  connnodities,  rates  gn  which 
are  less  than  $1.0()  per  hundred  pounds  from  New  York,  Chi- 
cag(>,  Mi>sissij)pi  river  points  and  Missouri  river  ix)ints  to  San 
Frfineisc(» : 


To 
Sas  Fkascisco,  Cai^ 


lUIlcts  Hiid  Blooms 

Bur,  \{tu\.  Hoop  

Cast  Iron  W.  Piiw.    ..    

Pig  Iron         .  . .. 

Hi  vets  ill  boxcH  and  ke^s     

Nails  and  Spikrs 

Pitch  and  Tar 

Nails,  Jlnrsr 

Tics.  Baling 

Sifiil  Rails    

<Trt»ase.  \\\v,  in  Pkjss 

Hailway  Fasli-nin^s 

<FUnnv  Cloth,  oon»prt'ssed  in  hairs. 

Fell  f{<H ►lintj 

IiOj;Wn<Mi 

Pijr  Lrad 

Fel<l>p:ir  in  Vkn^ . 

Boni's      . 

(Jlass.  Winditw.  Common.  O.  H.  B. 

C'opiHT.  I5:ir  anti  Inj^ot 

Ix*ad.  Pii: 

Paint,  n:  (».  S 

Uyv,  n>n('i'nl rated  .  

Shot,  in  hair*i  

Oil  ('l.>ih(KliM.r).  <).  H.  B 

Tin  Platf 

Sa<l  Inm.  in  1h)x»'s  or  t)arr4'ls  .  .    . . 

Varnish.  N.  O.  S 

Hanifs.  Wnndrn.  in  ho.xcs 

.lute  and  .Iiiti*  Butts 

Hemp,  in  hali-s 

LuniiuT 


Uatk  in  (?KNTS  PKit  KK)  Pouviw. 


From 


Chicntiro.  Nffss.  Ulvor.'Mo.  Klvrr. 


50 
50 
5<) 
50 
50 
50 
50 
50 
50 
ftO 
($5 
00 
75 
75 

'*'; 


50 
50 
50 
50 
50 
TiO 
50 
50 
50 

m 

A5 
(M) 
75 
75 
75 
75 


I 


I. 


I 
I 


75 

75 

05 

(H) 

75 

70 

70 

70 

4«> 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

70 

70 

;h) 

90 

\H) 

90 

70 

70 

75 

75 

1    75 

50 
50 
50 
50 
50 
50 
50 
50 
50 
00 
05 
<I0 
75 
75 
75 
75 
75 
55 
(15 
70 
75 
75 
75 
75 
75 
75 
70 
90 
IM) 
70 
75 
75 


<  Via  Runact 

KouU*) 
New  York. 


50 

50 

50+ 

50 

50+ 

50-- 

50-- 

50-- 

50-- 

60 

05 

60 

75 

75 

75 

75 

75 

65 

75 

70 

75 

75 

75 

75 

75 

75 

70 

90 

90 

70 

75 

75 


The  alM)Vi'  ratts  from  New  York  also  apply  riti  Chicago,  111.  &  Santa  F6 
system,  except  when  marked  thiw,  +. 
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12.  Following  is  a  table  ehowinf;  the  rates  charged  on  iron  arti-               ^M 
clee  between  varioos  points :                                                                              H 

PlTTBBnRO, 

Pa.. 

Hati  m  Cents  pb&  lOu  Ponnns.                             ^1 

1 

1 

1 

1 

i 

1 

1 

i 

1 

° 

1 
1 

|J 

To 

"'^^^1 

mi™.  River. 

Mo.  River. 

New  OrleaoB 

23' 

47 

47 

47 

41 

41 

47 

47 

1 

From 
Chicago,  111., 

To 

20 
42- 

is 

24 

24 
70 

24 

57 

1 

88" 

Fr<mi 
Pueblo 

J 

To 

4fi 
lU) 

86* 

^^fl 

]W» 

30 

4n 

IVi 

'^^^1 

Missouri  River. 

35 

ifi 

^^1 

^V^^l 

13.  The  following  table  b 

!iows  ratPH  on  Inmber  to  Colorado              fl 

common  points  from   the 
other  points  east: 

-'acitic  coast  and  from  (Jhicago  and              fl 
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To  CohOKxao  CoMMOK  Poum. 

Fhob 

Rate  Id  OeaM  per  tut  Poun^ 

Lumber,  C.  L. 

P«clflc  Coast  PoiDta. 

Wisconsin  Polnls. 
E»u  Claire         1 
Badger  Blilts 

StilM                          J 

TCates  on  ^miii  tliruiigliout  tlic  country  are  made  low  for  long' 
distances  to  enable  the  traffic  to  move  freely  from  Ihe  pruOuciD|if 
regions  to  variona  markets. 

14.  Tlie  following  tiiblo  sliows  oast  bound  rates  from  San  Fran- 
cisco to  eastern  points,  on  various  coniniodities : 


UATK8  IN  CENTS  PER  100  POUNDS. 

^ 

FlU.M 

San  Frakcikcii.  C'ai.., 

1 

i 

J 

1^1-  t 

To 

1 

a 

' 

i 

1 

m 

5liwiMi|.|-i  Ilivcr 

75 

65 

133 

100 

1S5 

100 

76 

MlMMmri  illviT 

7r. 

05 

185 

100 

125 

100 

78 

New  Yorit.  N,  Y 

100 

50 

150 

100 

125 

80 

DcnTiT,  Ci.].. 

T5 

05 

186 

125 

iiat 

78 

*  "  DiridiiiiiiH  Krulta  "  int'liirlu  Appl<» 
Figs.  (imiiM.  liuavHH,  Xet'lar1ni-H.  Ol 
Kmimtes.  PniccM,  Qolncex,  etc..  etc. 


ricots,  Bcrrlu,  Clierrie*.  CurruU, 
,   Pcftclies,   Pears,   Plums,   Pome- 
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15.  The  evidence  does  not  show  exactly  the  shares  of  the  sev- 
eral roads  in  the  rates  from  New  York,  Chicago,  Mississippi 
river  points  or  Missouri  river  points  to  San  Francisco  on  any 
<Iefendant  line,  but  it  is  to  the  effect  that  the  divisions  are  on  a 
basis  of  constructive  mileage  west  of  the  Missouri  river,  and  that 
the  Southern  Pacitic  has  an  arbitrary  for  the  Oakland  Bay  trans- 
fer which  is  deducted  before  pro-rating.  The  rates  of  40  cents 
on  steel  rails  and  33  cents  on  bar  iron,  which  are  asked  by  the 
complainant,  would  give  the  Southern  Pacific  and  other  roads 
which  participate  in  the  traffic  from  Pueblo  to  San  Francisco 
more  than  they  receive  out  of  the  through  rates  from  Chicago, 
Pittsburg,  or  New  York. 

16,  The  Southern  Pacific  Company  owns  and  operates  a  rail- 
road from  New  Orleans  to  San  Francisco,  2489  miles,  and  oper- 
ates the  ( 'entral  Pacific  from  Ogden  to  San  Francisco,  about  895 
miles.  The  water  line  from  New  York  to  New  Orleans  con- 
trolled by  the  Southern  Pacific  is  known  as  the  Morgan  Steam- 
ship Line.  Of  the  through  rate  of  60  cents  per  hundred  on  rails 
from  New  York  to  San  Francisco  over  this  water  line  and  the 
Southern  Pacific,  the  former  is  allowed  for  its  share  about  one 
fifth  and  about  the  same  proportion  of  the  50  cent  rate  on  bar 
iron,  the  rail  line  from  New  Orleans  taking  the  remainder.  Of 
the  rates  on  iron  and  steel  traffic  from  Chicago  via  the  Illinois 
Central  to  New  Orleans  and  the  Southern  Pacific  thence  to  San 
Francisco,  the  former  receives  from  22  to  24  per  cent.  A  ship- 
ment of  2000  tons  of  steel  rails  was  carried  by  this  route  during 
the  pendency  of  this  case.  The  southern  route  of  the  Southern 
J^acific  from  New  Orleans  to  San  Francisco  is  mostly  through  a 
ejection  of  country  thinly  populated,  and,  though  the  grades  are 
easier  than  on  its  northern  route  from  Ogden  to  San  Francisco,  it 
is  as  expensive  to  operate,  and  probably  more  so,  on  account  of 
the  difference  in  cost  of  supplying  coal  and  water  in  the  two  sec- 
ti<ms. 

On  the  basis  of  24  per  cent  to  the  Illinois  Central,  the  Southern 
Pacific  re(»eives  out  of  the  60  cent  rate  on  rails  shipped  through 
New  Orleans  from  Chicago  about  46  cents,  equal  to  about  3f  mills 
per  ton  per  mile  for  2489  miles  from  New  Orleans,  or  $110.40 
per  car  of  24,000  pounds.  The  rate  per  ton  per  mile  for  the 
whole  distance  from  Chic^o  is  a  little  over  3^  mills,  and  the 
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revenue  per  ear  is  §144.00.  Of  a  like  rate  on  rails  from  Xew 
York  via  its  water  and  rail  route  to  San  Francisco  the  rail  line  of 
the  Southern  Paeilie  from  New  Orleans  receives  ahout  i  or  48 
cents,  not  (|uite  8 J-  mills  i)er  ton  per  mile,  or  §115.20  j»er  car  of 
24,000  pounds. 

17.  A  rate  of  40  cents  on  rails  fron  Puehlo  to  San  Fnuicisco 
would,  hased  <m  a  distance  of  \\S7>\\  miles,  vield  the  carriers  be- 
tween  those  ]><»ints  5.18  mills  ]x»r  ton  ptT  mile;  and  a  rate  of  33 
cents  on  har  inm  woidd  yield  them  alxmt  4.28  mills  per  ton  j>er 
mile.  \\\  the  short  line  of  241s  miles,  the  Chicago  rate  of  60 
(jents  on  rails  yields  4.t*f)  mills  per  ton  per  mile  and  the  50  cent 
nite  on  har  iron  4.18  mills.  Under  the  mtes  proposed  hy  com- 
plainant from  Puehlo  the  r<Kids  therefrom  would  receive  more  i>er 
ton  |)er  mile  than  \\\Mm  the  trathc  from  Chicatj^o  un<ler  existiujjf 
rates. 

On  a  carload  of  24,000  pounds  of  rails  a  rate  of  40  cents  from 
Puehlo  to  San  Knmcisco  would  ^ivc»  a  car  revenue  i)er  mile  of 
<5.157  cents,  or  a  total  for  the  whole  distance  of  §*.M».00  per  car. 
The  samt^  carlojul  wei<rht  of  har  iron  from  Puel)io  to  San  Fran- 
cisco at  a  88  cent  nite  would  alTonI  a  revenue  per  car  \yQr  mile  of 
5.0S0  crnts,  or  a  total  car  revenue  of  $7l>.20.  The  revenue  \\eT 
car  J  KM*  niilr  and  total  car  rev(»nue  from  Chicji^o  to  San  Francisco 
on  mils  and  Imr  iron  is:  Rails,  i)er  car  jH*r  mile,  5.1»55  cents;  total 
car  revenue,  ^>144.nO.  Par  Iron,  per  car  jht  mile,  4.1MJ2  cents; 
total  car  revenue,  5?12o.(M».  Thouijjh  the  distance  from  Puehlo  to 
San  Francisco  is  only  <54A  piT  cent  of  the  distiince  from  (Hiicago 
to  San  Francisco,  the  total  revenue  j)er  car  under  j)roposeil  rates 
from  Pu4'i>h»  would  he,  on  rails,  «W)J  per  cent  of  the  revenue  of  a 
like  car  from  ('hica«j:o  and,  <ui  har  iron,  ♦)()  jht  cent  xyi  that  of  a 
lik(?  car  from  ('hicatj:o.  T1k»  existint;  rate  of  ^l.tlo  from  Pueblo 
ciune>  to  s:»^l.oo  per  car,  and  is  2S  times  greater  on  mils  and  3 J 
times  «^ivatcr  on  har  iron  than  fnan  Chicago.  The  same  terminal 
cost  of  hand  lime  arises  '^^  ^^^^^  Francisco,  wherever  the  sliipments 
ori«rinatc.  There  is  no  evidence  showin*^  ^rreater  terminal  ex- 
jK»nses  to  x\\v.  carriers  at  Puehl<»  than  at  ('liica«^o  and  other  i>oint8 
of  oripn  east  <d'  Puehlo.  After  the  cars  are  lined  up  in  trains, 
hilled  and  routeii  from  Puehlo  to  San  Francisco,  a  distance  of 
over    ir»oo  miles,  the  carriers    iu'tween  those    points  are   at  no- 
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greater  expense  in  the  haul  to  and  delivery  at  San  Francisco  than 
they  are  for  like  freight  brought  to  them  at  Pueblo  from  Chicago 
or  other  points. 

18.  Articles  known  as  low  class  freight,  and  which,  if  they 
move,  re(|nire  and  are  generally  given  comparatively  low  rates, 
yield  revenue  below  the  average  per  ton  per  mile  for  all  freight. 
They  usually  move  in  full  carloads,  so  that  the  capacity  of  the  car 
is  whoUv  utilized.  The  risk  of  the  carrier  is  less  bv  far  than  in 
the  case  of  high  class  freight.  The  rates  on  certain  iron  and 
steel  articles,  substantially  such  as  are  covered  by  the  complaint 
in  this  case,  between  various  points  hereinbefore  set  forth  show 
that  these  commodities  are  generally  regarded  by  carriei's  as 
among  the  lowest  kinds  of  freight.  The  average  cost  throughout 
the  country  of  carrying  all  classes  of  freight  in  the  year  ending 
ffune  o<),  18i).*^,  was  5.79  mills,  and  the  average  revenue  per  ton 
per  mile  was  8.78  mills,  and  in  the  year  ending  June  30,  1894, 
the  average  revenue  ])er  ton  per  mile  was  8.60  mills.  The  oper- 
ating expenses  were  less  per  mile  in  1894  than  in  1893.  The 
average  cost  and  receipts  per  mile  on  the  heavy  low  grade  freights, 
including  iron  and  steel  articles,  cannot  be  precisely  stated,  but 
were  manifestly  much  less  than  the  average  for  all  traffic. 

The  following  tiible  shows  the  average  receipts  per  ton  per 
mile  on  all  classes  of  traffic,  gross  earnings  per  mile,  total  operat- 
ing expenses  per  mile,  cost  of  conducting  transportation  per  mile, 
and  ratio  of  cost  of  conducting  transportation  to  total  operating 
expenses,  for  the  various  defendant  roads  during  the  year  ending 
June  30,  1894: 
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Data  Compiled  from  Awjjdal  KBPOEra  op  Roads  Nahbd,  roB 
THK  Year  Ending  Jdhe  30,  1891. 


NAMK  OF  KOAD. 

S 

P 

el 

|i 

1 

li 

o 

II 

1 
|1 

"1 

ill 

Cent: 

thllum. 

DolUtn. 

DoOart. 

Pit  Gent. 

AtcbiBnn.Top(.>ka  &  Siinta  F^It.lt 

00.1)79 

4S10.M 

3470.48 

17S8,ee 

50.87 

AUpinlit  &  Piielflc  II.  U 

01,003 

3313.90 

3188.77 

1847.2.1 

5I.M 

Colormio  .Midland  R  R 

01.000 

4056.93 

3822.22 

1993.00 

53.15 

St.  L(.ui»  &  San  Francisco  lly. 

01.143 

4fllB.27 

3003.  SB 

1566.74 

51.14 

(JbiwiRci,  HurlinRron  &  Q,  It.  It. 

Line  Rust  ft  MiNHnuri  Itiver  .. 

oo.Tsa 

8116.70 

47,'}I..'i9 

2573.77 

JM.IS 

I.intWi-»[otlliMi<mrlItUi!r., 

01.1IS4 

2807.28 

1874.89 

986.09 

M.98 

CliiCFt^c.  llmk  Islanil  &  I'hc.  ... 

011.9MB 

.1541.15 

;(818.I0 

2148.88 

H.M 

Di-DvcriltioDranJcH.  It.... 

01. 5^1 

ac«4.71 

3414.26 

1281.97 

5S.10 

llio  Own.lK  WwiKTii  Ity .. 

0l.4U.'i 

31)77.03 

2867,03 

I3Ba.SS 

mM 

■SoulbcrnParfllcCi..: 

.Vtlanlif  Syi.lcra   

ffll.WHl 

W8.5.4H 

4O:i7.08 

L>i«6.no 

B3.S7 

I'Hcilic- WyWfin 

(11.3111 

6741117 

4142.73 

S176.,'J8 

S2.H 

I'nionl'sriHcIly.: 

Union  &  C'licycniui  Div 

m.mi 

I07l;t.ly 

6701.70 

34l7..'M 

so.n 

Ksnsuoi  niv.  &r*„vt.nw-|li  Wb. 

on.lHIK 

411W.r,4 

2861  OB 

1378.31 

44.71 

'Die  nitio  of  mst  <if  ciiiiiliictiii;;  tmnsportnlioii  (movement  of 
the  triiOic)  to  totiil  o|H'nitii)}r  i'X|H'iis(!S  for  all  the  roads  of  the 
coiiiitrv  for  tho  vcar  I'luliiifr  -Iiiiri  :!i',  1.^.13,  wns  .'i3.65  per  cent, 
iimi  for tlic year cndinj;. I iirii^ ;{",!. S',i4. it \va,*5."!.!lS|X!r cent, greater 
with  two  exct'iitiiiiis  than  that  chowii  for  iho  defendant  roads  in  the 
above  table.     The  ratio  of  cost  of  conducting  transportatioii  to 
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total  expenses  includes  passenger  as  well  ^  freight  movement 
The  rate  per  ton  per  mile  under  the  60  cent  rate  on  rails  from 
Chicago  is,  as  before  shown,  4.96  mills.  If  the  total  cost  for 
transporting  this  article  of  freight  were  fully  up  to  the  average  of 
5.70  mills  per  ton  per  rnile  for  the  fiscal  year,  1893,  which,  by 
reason  of  the  facts  found  and  hereinbefore  stated,  it  cannot  be,  the 
rate  per  ton  per  mile  of  4.96  mills  from  Chicago  would  still  be 
about  1.90  mills  per  ton  per  mile  above  the  average  cost  of  con- 
ducting transportation.  The  4.13  mill  rate  per  ton  per  mile  on 
bar  iron  from  Chicago  would  also  be  considerably  above  the 
average  of  such  cost  for  that  year.  The  rate  per  ton  per  mile 
from  Pueblo  to  San  Francisco  under  a  40  cent  rate  per  hundred 
on  rails  would,  as  stated  Jibove,  be  5.13  mills. 

All  rates  per  ton  per  mile  in  this  report  are  computed  on  the 
basis  of  2000  lbs.  to  the  ton,  though  many  of  the  rates,  as  stated 
in  rate  sheets,  are  per  ton  of  2240  lbs. 

Conclusions. 

The  defendants  are  subject  to  the  provisions  of  the  Act  to  Reg- 
ulate Commerce. 

Ko  proof  has  been  offered  with  a  view  to  reparation,  and  no  or- 
der will  be  made  in  respect  thereto. 

The  offsetting  of  natural  disadvantages  of  a  business  at  one 
place  as  compared  to  a  like  business  at  another,  by  discrimination 
in  freight  charges,  is  .inconsistent  with  the  equality  provisions  of 
the  statute.  Therefore  the  excess  of  cost  to  the  complainant  in 
manufacturing  its  products  at  Pueblo  over  that  to  its  competitors 
in  other  localities  by  reason  of  inferiority  of  its  coal  and  iron  ore, 
the  structure  or  condition  of  its  plant  and  cost  of  labor,  or  other 
like  causes,  is  not  to  be  considered  in  ascertaining  the  rightful 
relative  adjustment  of  rates  from  such  places,  though  such  facts 
may  emphasize  the  necessity  to  complainant's  business  of  the  re- 
moval of  undue  artificial  barriers  added  to  natural  disadvantages. 

It  is  consistent  with  the  law  for  a  carrier,  within  reasonable 
limits,  to  accept  less  per  ton  per  mile  upon  long  hauls  than  upon 
short  ones  and  to  widen  the  disparity  between  such  rates  as  the 
difference  in  distance  increases.  Hence  the  proportion  received 
by  some  of  the  carriers  out  of  a  long  distance  through  rate  is  not 
33 
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necessarily  the  measure  of  the  through  rate  which  such  carriers 
are  entitled  to  make  over  a  materially  shorter  distance,  though 
such  proportion  is  an  important  consideration  in  determining  the 
rightful  relation  of  the  two  through  rates. 

Unreasonable  disparity  between  the  rates  on  liauls  of  diflFerent 
length  to  a  common  destination,  whether  by  one  carrier  or  by 
more  than  one  jointly,  resulting  in  undue  advantage  to  one  lo- 
cality or  business  or  disadvantage  to  another,  is  unlawful. 

The  competition  of  water  routes,  so  much  relied  upon  by  the 
defense,  is  altogether  inadequate  to  account  for  the  general  relsr 
tively  low  rating  of  lumber,  grain,  and  other  staple  or  heavy  goods 
to  or  between  inland  points,  and  that  of  a  long  list  of  commodi- 
ties, including  iron  and  steel,  to  San  Francisco  from  Chicago  and 
so-called  Miss?issippi  river  and  Missouri  river  points,  from  none 
of  which  can  shipments  be  made  by  water  to  San  Fnincisco  with- 
out transfer  and  the  use  of  considerably  more  time  than  by  rail. 
!\rany  of  these  points  are  not  situated  so  that  consignments  by 
water  can,  with  any  considerable  degree  of  constancy  or  in  any 
practicable  s(Mise,  be  made  at  all.  Although  water  or  water  and 
rail  rates  from  New  York  to  San  Franci.M'o  may,  at  times,  be  so 
low  that  in  conjunction  with  low  nites  from  interior  points  to  the 
s(»aboar<l  thev  divert  some  traffic  from  the  direct  rail  lines  from 
sucii  points,  yet  if,  as  is  claimed,  they  be  so  to  the  extent  of  affect- 
ing transportation  from  ('liicago,  Mississippi  river,  and  Missouri 
river  j)oints,  possibility  of  shipping  by  railroad  at  rates  shown  in 
the  findings  from  Pueblo  to  Cialvcston  and  thence  by  water  also 
exists.  This  port  is  much  nean;r  than  New  York  to  Panama,  and 
vessels  from  it  may  sjiil  around  Cape  Horn  as  well  as  from  New 
York.  Moreover,  the  southern  route  of  the  Southern  Pacitic  is 
crossed  bv  the  Union  Pacilic,  Denver  &  (iulf  and  its  connections 
from  Puel>lo  to  (ialv^^ton  at  a  point  far  west  of  New  Orleans, 
where  the  Southern  Pacitic  connects  with  its  steamer  line  from 
New  Y<>rk,  and  with  the  Illinois  Central  from  Chicago. 

But  thisca^e  re>ts  upon  broa<ler  grounds  than  possible  availa- 
bilitv  of  competition  bv  such  rail  and  water  route.  The  dis- 
]>arity  between  higher  rates  for  short  hauls  than  lower  ones  on 
long  hauls,  the  latter  involving  greater  service  and  expense  on 
the  part  (►f  the  carrier,  is  usually  defended  upon  the  ground, 
where  competition  of  other  carriers  is  set  up,  that  unless  the 
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lower  rate  ifl  made  the  traiEc  will  not  move  by  the  defendant's 
line  but  will  b«  Becured  by  its  competitors.  Whatever  may  be 
the  merits  of  this  defense,  it  would  seem  that  better  cause  exists 
for  lower  rates  where,  under  higher  ones,  the  traffic  is  sub- 
jected to  Buch  disadvantage  or  prejudice  that  it  will  not  move  at 
all.  Such  is  the  situation  developed  in  the  case  under  considera- 
tion. The  rates  in  force  from  Pueblo  to  San  Francisco  prohibit 
the  movement  of  iron  and  steel  articles  from  the  former  place  to 
the  latter,  while  greatly  lower  rates  from  other,  though  far  more 
distant  points,  prevail.  Wbile  some  of  the  relatively  low  rates 
on  low  class  commodities,  including  iron  and  steel,  are  lower  be- 
cause of  competition  by  water  than  they  would  otherwise  be,  the 
general  companitivcly  low  rating  applied  to  them  is  largely  due 
to  the  character  of  such  commodities,  the  use  to  which  tliey  are 
put,  the  demand  for  them  in  large  quantities  throughout  the 
conntry,  their  susceptibility  of  movement  at  less  cost  and  risk  to 
the  carrier  than  liigli  class  and  more  valuable  freight,  and  other 
like  conditions.  It  is  to  the  interest  of  the  carriers  as  well  as  the 
public,  that  their  rates  be  low  enough,  if  not  below  a  remunera- 
tive point,  to  permit  the  general  movement  and  distribution  of 
these  commodities  in  general  demand  in  large  quantities  for  con- 
struction, building,  manufacturing,  and  other  purposes.  Reason- 
able freedom  of  such  movement  and  distribution  stimulates  the 
growth  and  development  of  the  country  and  thereby  promotes 
all  interests.  The  general  prevalence  of  such  lower  rates  on  this 
character  of  freight  is  due  to  the  carriers'  usual  policy  of  making 
rates  that  will  fairly  permit  the  traffic  to  move,  if  of  such  valne 
that  it  will  bear  reasonable  charges. 

Rates  on  steel  rails  and  other  low  grade  freights  of  the  charac- 
ter stated,  yielding  per  ton  per  mile  the  average  received  on  all 
freight,  would  be  unjust.  The  value  of  the  goods,  the  cost  of  the 
service,  the  degree  of  risk  to  the  carrier,  among  other  considera- 
tiona,  have  important  bearing  upon  the  relation  of  rates  on  dif- 
ferent kinds  of  traffic  as  well  as  the  reasonableness  of  the  rate 
on  a  specific  article. 

It  is  contende<l  by  the  complainant  that  but  for  the  obstmetive 
position  taken  by  the  Southern  Pacific,  the  rates  complained  of 
herein  wonld  not  have  been  made  so  high,  and  some  of  the  tes- 
timony tends  to  show  that  it  may  be  for  the  inlerest  of  the  South- 
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em  Pacific  to  encourage  iron  and  steel  traffic  via  New  Orleans  so 
as  to  obtain  for  itself  a  longer  rail  haul  and  greater  compensation 
than  on  such  traffic  routed  via  Ogden  and  its  Central  Pacific 
division.  However  this  mav  be,  discriminations  and  prejudices 
both  as  to  rates  and  facilities  have  sometimes  been  found  to  result 
from  the  apparent  interest  of  carriers  to  secure  freight  at  points 
situated  with  reference  to  the  place  of  destination  so  as  to  give  a 
long  haul,  though  at  lower  rates  than  a  much  shorter  one  at 
higher  rates,  the  former  yielding  greater  aggregate  revenue.  In- 
equality in  troatinont  of  shippers  and  localities,  having  no  other 
justification  tlian  this  end,  is  indefensible. 

It  may  fairly  be  assumed  that  the  employment  of  five  thousand 
men  by  the  complaining  company  is  the  basis  of  support  of 
probably  fifteen  to  twenty  thousand  persons.  Its  business  results 
largely  in  developing  the  natural  resources  of  a  state;  it  makes 
material  mostlv  used  in  tlie  industrial  trades  and  on  railroads 
themselves  in  construction  and  repairs;  it  is  located  about  one 
thousand  miles  nearer  to  San  Francisco,  the  chief  market  on  tlie 
Pacific  coast,  and  one  of  the  great  iron  and  steel  markets  of  the 
world,  than  any  of  its  competitors.  It  cannot  move  its  plant  to 
other  localities  tnore  favored  by  transportation  interests.  These 
facts  do  not  entitle  it  to  different  consideration  in  res{M5ct  of  just 
rates  than  small  concerns  and  individuals  are  entitled  to,  but  they 
help  to  ill ii>t rate  the  far  reaching  extent  to  which  serious  injury 
may  be  unjustly  effected,  directly  and  indirectly,  by  methods  and 
practices  wliich  the  statute  was  designed  to  prohibit.  In  a  case 
of  alleged  unreasonableness  and  injustice  in  the  relation  of  trans- 
portation charges,  the  chara<*ter  of  the  goods  and  the  competition 
of  like  tratlic  at  connnon  ))oint8  of  sah'  are  as  well  entitled  to 
consi<lrratit»ii  as  the  competition  of  carriers.  Whether  the  com- 
paratively low  rating  gcneiMJly  applied  to  iron  and  steel  com- 
modities is  due  to  water  <'oiniKtititin,  railroad  competition,  mar- 
ket or  comnioditv  connu't Irion,  arbitrarv  or  long  used  customs  of 
rate  making,  or  the  inherent  iiMtnre  of  the  traffic  itself,  or  all  of 
these,  the  n-asonableiic-^s  t»r  ju^tiee  of  rates  charged  to  one  shipper 
«»r  fn>ni  one  locality  must  be  detenninetl  upon  all  the  material  con- 
siderations which  affect  the  interests  <)f  the  shi[>j)er  and  carrier  in 
the  tratlic  and  its  movement. 

As  to  the  shipment  of  iron  and  steel  from  foreign  countries  to 
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San  Francisco  at  low  rates  by  water,  eiich  foreign  prodnct  affects 
the  iiidnstr^  at  Piiublo  ae  well  ae  at  eaeteni  points  in  respect  to 
participation  in  supplying  that  market. 

Our  concluBiou  in  that  the  ratee  in  question  are  nnreasonable 
and  unjust,  and  that  they  subject  complainant,  the  localitiea  in 
the  state  of  Colorado  where  its  industry  is  carried  on,  and  its 
traffic  in  iron  aiid  :iteel  articles  to  San  Francisco,  to  undue  and 
unreasonable  pifjiuliee  and  disadvantage,  and  result  in  giving 
imdue  preference  and  unreasonable  advantage  to  other  shippers 
in  tlie  United  Stittes  of  iron  and  steel  over  the  defendant  roads  to 
San  Francisco. 

The  defendants  carrying  from  Pueblo  westward  practically 
concede  in  their  answers  that  rates  in  effect  from  the  east  to  San 
Francisco  shonld  be  allowed  from  Pueblo.  It  is  also  conceded 
that  the  share  of  the  carriers  from  Pneblo  in  the  rate  t>f  60  cents 
on  rails  and  like  tmftic  and  that  of  50  cents  on  bar  iron  and  other 
iron  articles  from  points  in  the  eajit,  of  which  Chicago  is  an  exam- 
ple, ia  slightly  less  tlmn  the  rates  of  40  cents  on  rails  and  33  cents 
on  bar  iron  insisted  upon  by  the  complainant.  The  terminal  es- 
penses  incident  to  supplying  cars  for  loading,  routing,  billing  and 
lining  the  cars  into  trains,  and  the  like,  as  well  as  a  difference  in 
the  distance  in  the  two  hauls,  affecting,  as  it  does,  the  rate  of  cost 
per  ton  per  mile,  must  all  be  taken  into  acconnt  in  fixing  rates 
for  this  shorter  distance.  The  revenues  per  ton  per  mile  which 
would  be  afforded  by  the  proposed  40  and  33  cent  rates  per  hun- 
dred from  Pneblo  compare  favorably  with  the  receipts  per  ton 
per  mile  derived  by  other  roads  on  their  iron  and  steel  traffic 
generally  nnder  rates  tiiiown  to  be  in  force. 

It  is  shown  by  the  tiitdings  that  the  all  rail  rate  to  San  Fran* 
Cisco  on  steel  rails  is  60  cents  from  New  York  by  at  least  one  of 
the  all  rail  lines,  and  that  by  all  of  the  lines  the  rates  on  rails  are 
72.3  cents  from  Pittsburg,  72  cents  from  Columbus,  60  cents 
from  Chicago,  60  cent*  from  St,  Loiiia  and  other  Mississippi  river 
pohits  (58  at  the  beginning  of  this  case),  and  60  cents  from  Omaha 
or  Kansas  City  and  other  Missouri  river  points  (54  cents  at  the 
beginning  of  thie  cane).  In  our  opinion  a  much  less  rate  can  well 
be  afforded  and  should  be  made  by  the  carriers  from  Pneblo,  a 
point  farther  west  by  a  great  many  miles  than  any  of  the  points 
just  mentioned. 
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Takiiio^  all  the  facts  and  circiiinstances  into  consideration  and 
making  due  allowances  therefor,  we  think  the  rates  from  Pueblu 
to  San  Francisco  sliould  n<>t  exceed  45  cent*  j>er  hundred  pounds 
on  steel  rails  and  railway  fastenings  or  37i  cents  per  hundred 
pounds  on  bar  ir(>n,  cast  iron  water  pipe,  pig  iron,  billets,  bloomB, 
rivets,  nails,  and  spikes,  nor  should  the  rates  from  Pueblo  to  San 
Francisco  on  such  tratHc  or  on  other  iron  and  steel  articles  be 
greater  at  any  time  tlian  75  per  cent  of  rates  contemporaneously 
in  force  on  like  tratHc  from  Chicay:<>  to  San  P'rancisco  over  any  of 
the  defendant  roa<ls.     An  onler  to  this  effect  will  be  entered. 

The  percentages  relation  fi\c<l  in  the  foregoing  order  is  confined 
to  rates  from  Pueblo  and  (Chicago  in  the  ex|HH*tation  that  the 
present  relation  of  rates  applying  to  San  Francisc*o  from  Chicago, 
('oluml)us,  Pittsburg,  and  other  (Mistcrn  points  over  the  varioOA 
routes  in  usi'  will  not  be  changed  in  Mich  manner  as  to  result  in 
new  inju>tice  t()  Pucbh^,  l)ut  to  guard  against  such  a  contingency 
this  case  will  be  held  oik'Ii  for  such  further  proc»eedings  or  action 
as  may,  at  any  time.  a})pear  m^c'essary. 

Wide  disparity  in  the  relative  rat(»s  on  various  iron  and  steel 
articles,  of  which  bar  iron  and  >teel  rails  mav  be  taken  aa  exam- 
pies,  is  shown  by  tables  set  mit  in  the  tin<lings,  rails  taking  higher 
rates  t(»  some  points  and  bar  iron  higher  rates  to  other  points. 
This  matter  cannot  hv  treat(Ml  at  this  time  for  want  of  sufiicient 
evidence,  but  the  case  will  also  be  held  oj>en  for  any  re<{uired 
action  in  regard  thereto,  and  nothing  in  the  order  now  issued 
shall  }» -event  the  carriers  from  changing  the  rates  on  these  com- 
modities within  th(»  maximum  rate  provided  for  rails  from  Pueblo 
to  San  Francis<>o,  and  as  thev  mav  be  advised  is  lawful  from  other 
Iocaliti<»s. 

The  methods  adopted  by  the  carrii'i-s  in  establishing  rates  to 
Pacitic  <'oa.»*t  |)<»ints  from  all  |Miints  between  Chicago  or  the 
Missis>ippi  river  and  the  Atlantic  sealK>ard  are  open  to  very 
serious  criticism.  These  ratcv  are  mostiv  indicated  in  numeroUh 
circulars  showing  the  basis  of  making  the  rates  and  are  intended 
to  stand  as  tariffs.  Mere  designation  in  a  pa|)cr  or  circular  of  the 
means  of  arriving  at  rates  by  c^dculation  or  reference  to  other  papers 
or  tariffs  d4K's  not  constitute  tlu'  rate  sheet  required  to  l>e  pub- 
lishe<l  and  tiled  by  section  .^•ix  of  the  law.  Thi^se  circnlars  may 
))e  instructive  to  agents  and  contain  information   helpful  to  this 
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Commission,  in  connection  with  properly  framed  schedules  con- 
taining definite  statements  of  rates  in  force,  but,  standing  alone, 
tliey  are  neither  specific  not  capable  of  easy  interpretation. 
Another  reprehensible  practice  is  that  of  a  carrier  reissuing  tlie 
tariff  of  another  line  and  by  a  supplement  concurrently  issued 
limiting  its  use  of  the  rates  therein  prescribed  to  such  as  are  over 
a  specified  minimum.  Some  of  the  rate  sheets,  obscure  in  them- 
selves, have  been  so  changed  by  numerous  amendments  and  sup- 
plements as  to  make  it  impracticable  to  determine  with  certainty 
what  rates  are  in  force  over  the  roads  to  which  they  apply.  The 
only  satisfactory  method  of  publishing  rates  is  to  definitely  state 
the  charges  fixed  between  points  clearly  specified,  without  bur- 
dening and  confusing  the  public  with  involved  calculations,  or  with 
scrutinizing  a  series  of  supplements  to  determine  whether  a  par- 
ticular rate  has  been  changed  since  the  original  tariff  was  issued. 
The  carriers  are  expected  to  remedy  the  defective  character  of 
their  rate  schedules,  both  as  to  form  and  contents,  without  delay. 
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MILTON  EVANS  F.  THE  UNION  PACIFIC  RAILWAY 
COMPANY  AND  S.  H.  H.  CLARK,  OLIVER  W.  MINK, 
E.  ELLERY  ANDERSON,  JOHN  W.  DOANE,  AND 
FREDERIC  R.  COUDERT,  Receivers  of  said  UNION 
PACIFIC  RAILWAY  COMPANY;  THE  OREGON 
SHORT  LINE  &  UTAH  NORTHERN  RAILWAY 
COMPANY  individually  and  as  operating  the  rulroad  and 
steamboat  lines  of  THE  OREGON  RAILWAY  &  NAVI- 
GATION COMPANY,  AND  S.  IL  H.  CLARK,  OLIVER 
W.  MINK,  E.  ELLERY  ANDERSON,  JOHN  W. 
DOANE,  AND  FREDERIC  R.  COUDERT,  Receivers 
of  said  OREGON  SHORT  LINE  &  UTAH  NORTHERN 
RAILWAY  COMPANY;  THE  OREGON  RAILWAY 
&  NAVIGATION  COMPANY,  AND  EDWIN  Mo- 
NEILL,  tlie  Receiver  of  said  OREGON  RAILWAY  AND 
NAVKiATION  COiMPANY. 


H.  I).  MAY  V.  EDWIN  M<  NEILL,  Receiver  of  THE  ORE- 
GON RAILWAY  &  NAVIGATION  COMPANY,  AND 
THE  OREGON  RAILWAY  &  NAVIGATION  COM- 
PANY. 


Dfcided  F'hruanj  8,  1896. 


1.     Prior  leave  of  a  court  which  has  appointed  the  receiver  of  a  railroad 
pany  i«  not  necesuary  to  entitle  a  chipper  to  cnmplaiB  against  aueh 
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In  A  proceodlng  before  the  CommleBioo,  dot  Is  such  lenve  necessary  to  give 
the  CommlnloQ  juried  [c lion  in  siicb  u  proceedlog, 

A  showing  of  substantial  similarity  In  transportBitjon  conditions  is  neces- 
sary to  make  the  rates  of  carriers  in  seclioQB  of  the  country  other  than  that 
served  by  the  deteudaat  road  proper  siandards  of  comparl«OD  in  a  case  of 
alleged  unjust  and  unreasonable  charges. 

PriDCiplM  laid  down  in  Worrell  v.  Union  Pae.  R.  Oo.  i  Inters.  Com.  Repu 
469.  6  1.  C.  C.  Rep.  121,  aod  Zealand  v.  ytn'lAera  Pae.  R.  Co.  4  Inters. 
Com.  Rep.  474,  fl  I.  C.  C.  Rep.  131,— rcafllrmed  and  applied  in  these 


Upon  complaints  of  unreasonable  and  unjust  rates  for  the  transportation 
of  wheat  from  Walla  Wslla  and  Dayton,  Wash.,  to  Portland,  Or.,  and 
aft«r  Investigation  nod  conalderatlon  of  all  the  facts  ai 
each  case,  Held: — That  the  rales  complained  of  were  unjust  and  u: 
able;  that  reduced  ivheal  rales  put  in  force  iietween  said  points  during  the 
pendency  of  these  proceedings  are  still  above  reasonable  and  juat  charges 
for  the  service  rendered;  thai  the  wheal  rale  from  Walla  Walla  lo  Port- 
land should  not  exceed  ]9i  cents  per  hundred  pounds,  or  $3.90  per  ton; 
and  the  rate  for  the  somewhat  longer  distance  from  Dayton  to  Portland 
should  not  exceed  SO  cents  per  hundred  pounds,  or  ^,00  i>er  ton.  Com- 
plainants' claim  for  money  reparation  denied. 


(Nob.  3S4.  391.) 

W.  H.  lie^d  for  complainant  Evauc;. 

Ttimer,  Graves^  tt-  McKinst^  and  Richurd  H.  Or-mshee  for 
complainant  May. 

W.  E.  KeUy  for  Union  Pacific  Railway  Company,  Oregon 
Short  Line  &  Utali  Northern  Railway  Company  and  8.  H.  H. 
Clark,  Oliver  W.  Mink,  E,  Ellery  Anderson.  John  W.  Doane, 
and  Frederic  R.  Coudert,  as  Receivers  of  the  Union  Pacific  Rail- 
way Com-pany,  Oref^oii  Short  Line  ife  Utali  Northern  Railway 
Company,  and  Ore^ron  Railway  &  Navigation  Company. 

Cox,  Cotton,  Teal,  A  Mirtor  for  Oregon  Railway  &  Naviga- 
tion Company  and  Edwin  McNeill,  the  Receiver  thereof. 
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REPORT    AND    OPINION    OF    THE    COMMISSION. 

Yi«x)MANS,  (JmnntiMfiioner : 

The  complaint  in  the  case  of  Evans,  tiled  .liine  15, 1894,  alleges 
that  the  defendants  charged  and  demanded  an  unjust  and  unrea- 
sonable rate  of  ^4.70  per  ton  for  the  transportation  of  wheat  in 
carloads  shipped  over  their  railroad  from  Walla  Walla,  in  the 
State  of  Washington,  to  Portland,  in  the  State  of  Oregon,  a  dis- 
tance of  24r»  miles;  and  that  a  just  and  reasonable  charge  for 
such  service  should  not  exceed  one  cent  per  ton  j>er  mile,  or  $2.46 
per  ton,  the  shipper  loading  and  the  consignee  unloading  the 
freight:  that  the  jK^titioner  on  June  2,  18^,  shipped  from 
Walla  Walla  to  Allen  cV:  Lewis  at  Portland  2i>,l50  pounds  of 
wheat  in  Tnion  Pacific  Car  Xo.  35,072,  on  which  he  paid  under 
protest  the  said  rate  (jf  ^4.70  per  ton,  although  he  tendered  for 
such  trans})ortati<»n  **  a  just  and  n^asonable  fet»  or  price''  in  the 
amount  of  one  cent  per  ton  per  mile,  or  sf2.4*»  per  ton.  The 
petitioner  prays  tluit  a  reasonable  rate  l>e  determine*!  and  fixed ; 
that  such  rate  l)e  established  "at  >n2.4(>  per  ton  for  said  shipment 
and  for  liki'  shipments  hereafter ;  and  that  the  sum  of  $2.24  per 
ton,  or  §22.") 7,  the  total  excess  over  a  just  and  reasonable  rate 
which  complainant  was  obliged  to  pay,  be  awarded  to  him"  and 
ordenMl  pai<i. 

The  |H'titioner  Kvnns  also  sets  forth  in  his  complaint  that  he  is 
the  same  petitioner  who  asked  for  a  reduction  of  freight  rates  in 
the  case  entitled  MUfoji  A'/vz/m  v.  (h'tfjoN  Hail  tray  ib  Naviga- 
tion CotHpantf.  decided  by  the  Commissitm  on  I)ecemlx*r3, 1887, 
wherein  tlu»  Commission  Required  said  company  ti)  cease  from 
charging  more  than  2'»i  ct»nts  per  hundred  pounds  on  wheat  from 
Walla  Walla  to  Portland,  '* during  the  present  grain  season;" 
and  to  whi<*h  sai<l  requirement  of  the  Commission  was  ap()ended 
the  following  .statement  :  *' The  order  is  also  made  in  this  form  as 
to  tlu'  })n»sent  grain  season  upon  the  statement  in  the  answer  of 
the  defendant  that  further  reductions  on  wheat  rates  an*  intended 
to  Ih>  ma<le  by  defendants  as  s(K>n  as  this  can  l)e  done  and  upon 
the  general  <'ours(M»f  dealing  of  defendant,  as  shown  in  the  proofs, 
that  the  rate  for  the  next  seasi»n  on  wheat  will  doubtless  l>e  fur- 
ther modiiied."  The  |K»titioner  now  allege>  that  said  company 
did  not  make  a   further  reduction  the  next  season    nor,  lias  it 
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since  made  any  reduction  whatsoever  from  its  said  rate  of  $4.70 
per  ton  (28^  cents  per  hundred  pounds)  on  grain  from  Walla 
Walla  to  Portland. 

Edwin  McNeill,  named  in  the  title  of  this  case  as  the  receiver 
of  the  Oregon  Railway  &  Navigation  Company,  liad  not  been 
appointed  as  said  receiver  when  tlie  complaint  was  filed,  but 
notice  of  such  appointment  on  or  about  June  28,  1894,  having 
been  filed  by  complainant's  counsel,  order  was  entered  by  the 
Commission  on  July  7,  1894,  making  said  receiver  a  party  de- 
fendant and  directing  that  he  be  served  with  a  copy  of  the  com- 
plaint and  the  usual  notice  to  satisfy  the  same  or  file  answer 
thereto  within  twentv  davs. 

The  defendant,  the  Union  Pacific  Railway  Company,  denied, 
in  its  answer,  that  it  did  then  or  that  it  had  at  any  time  "owned, 
controlled,  or  operated  in  any  manner  any  line  of  railway  extend- 
ing into  or  through  the  States  of  Washington  or  Oregon  or  either 
of  them/'  and  said  defendant  further  averred  that  since  October 
13,  1803,  its  railway  properties  had  been  in  the  possession  of  and 
operated  by  the  defendants,  S.  H.  H.  Clark,  Oliver  W.  Mink,  E. 
Ellery  Anderson,  John  W.  Doane,  and  Frederic  R.  Coudert,  as 
receivers  duly  ap}X)inted  by  the  United  States  circuit  court  for 
the  district  of  Nebi*aska. 

The  answer  of  the  defendant,  the  Oregon  Short  Line  <fe  Utah 
Northern  Railway  Company,  denies  that  it  was  on  June  2,  1894 
(when  the  car  of  wheat  was  shipt>ed  by  complainant),  engaged  in 
operating  any  milroad.  It  avei*s  that  prior  to  October  13,  1893, 
it  was  oi)erating  as  lessee  the  railroad  and  steamboat  lines  of  the 
Oregon  Railway  &  Navigation  Company,  including  its  railway 
between  Walla  Walla  and  Portland,  but  that  since  the  date  last 
mentioned  S.  II.  II.  Clark,  Oliver  W.  Mink,  E.  ElleFy  Anderson, 
John  W.  Doane,  and  Frederic  R.  Coudert,  have,  as  duly  ap- 
pointed receivers,  been  in  full  possession,  control,  and  operation 
of  all  the  properties  of  the  defendant. 

S.  II.  II.  Clark,  Oliver  W.  Mink,  E.  Ellery  Anderson,  John 
W.  Doane,  and  Frederic  R.  Coudert  filed  answer  as  receivers  of 
the  following-named  defendants:  The  Union  Pacific  Railway 
Company,  the  Oregon  Short  Line  &  Utah  Northern  Railway 
Company,  and  the  Oregon  Railway  &  Navigation  Company. 
This  answer,  in  substance,  generally  denies  the  violations  of  law 


524  INTERSTATE  COMMERCE  COMMISSION   REPORTS. 

alleged  in  tlie  complaint.  These  defendants  also  say  that  the^ 
order  of  the  Commission,  mentioned  in  the  complaint  and  issned 
in  the  case  of  Evans  in  December,  1887,  was  made  at  a  date  on  or 
prior  to  tlieir  appointment  as  receivers  for  the  defendant  railroad 
companies  ''  and  at  a  time  wlien  the  circumstances  and  conditions 
sarroanding  the  transportation  of  grain  in  the  territory  specified 
were  entirely  dissimilar  from  those  surrounding  such  transporta- 
tion on  the  date  charged  in  the  petition,  to-wit,  June  2,  1894." 
The  receivers  state  further  that  on  October  13,  1893,  and  sabfle- 
quently,  they  were  appointed  by  courts  of  the  United  States  re- 
ceivers of  all  tlie  miiway  lines  and  properties  of  said  defendanta ; 
that  under  an  order  of  the  United  States  Circuit  Court  for  the 
District  of  (.)regon,  issued  on  December  26, 1893,  they  have  since 
that  date  kept  the  accounts  of  the  Oregon  Railway  &  Navigation 
C'Ompany  separate  and  distinct  from  those  of  other  companies  for 
which  they  were  acting  Jis  receivers,  and  that  from  and  after  such 
last-mentioned  date  their  operation  of  the  Oregon  Ilailway  & 
Navigation  Company's  properties  lias  l)een  solely  as  receivers  of 
said  (*ompany,  and  not  asreceivers  of  the  Oregon  Short  Line  & 
Utah  Northern  Railway  C'omi>any,  lessor  (lessee)  of  said  Oregon 
Railway  A:  Navigation  Company.  This  answer  further  shows 
the  appointment  on  or  about  July  3,  1S94,  of  Edwin  McNeill  as 
sole  receiver  of  the  Oregon  Railway  A:  Navigation  Company  and 
his  sole  o])cnition  of  the  pro}>erties  of  that  com{)any  as  receiver 
thereof  since  July  4,  1S94.  These  defendants  also  claim  that  by 
reason  of  this  new  receivership  they  are  jwwerless  t4>  obey  any 
order  entert»<l  by  the  Commission  for  the  relief  of  the  |)etitioner 
or  the  ro<lu<*tion  of  the  rate  complained  of. 

The  answer  of  Kdwin  McNeill,  receiver  of  the  Oregon  Rail- 
way &  Navigation  Company,  also  denies  generally  the  violations 
of  law  charged  in  the  complaint.  Further  answering,  this  de- 
fendant says,  in  substance,  }is  follows :  That  the  railway  between 
Walla  Walla  and  Portlan<l,  a  distance  of  24(5  miles,  is  constructed, 
for  the  most  part,  through  a  rugged  and  mountainous  country 
with  extniordinarv  grades  and  curves,  and  is  operated  at  excep- 
ti<»nally  great  t»x|K»nse:  that  for  the  <listan<*e  of  SS  miles  between 
rorthm<l  and  I>all(*s  Citv  the  roml  runs  a<Toss  the  Cas<.*ade  Moun- 
tains;  that  during  the  winter  season  o]>eration  of  this  (lart  of  the 
niilroad  is  fre4|uently  interrupted  by  stijrins,  snow  blockades,  and 
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earth  slides,  thereby  subjecting  the  company  to  extraordinary  ex- 
pense ;  that  betweeTi  Dalles  City  and  "Walla  Walla  the  road  for 
the  greater  part  of  the  way  runs  tlirongh  an  unproductive  desert, 
is  subject  to  obstructions  bj'  siiowdriftfl,  and  the  ties  and  bridge 
substructures  must  frequently  be  renewed  on  account  of  alkali  in 
the  soil ;  that  most  of  the  freight  aliipped  over  the  line  of  tlie 
Oregon  Railway  &  Navigation  Company  consists  of  wheat ;  that, 
owing  to  lack  of  storage  facilities  at  the  point  of  shipment 
and  the  manner  of  transporting  wheat  from  tidewater,  it  is  neces- 
sary that  the  whole  wheat  crop  sliould  be  moved  within  a  com- 
paratively short  time  after  the  liarvest,  and  that  during  the  remain- 
der of  the  year  but  little  wheat  and  a  comparatively  small  amount 
of  other  freights  are  eliipped  from  tlie  vicinity  where  the  wLeitt 
is  grown  ;  that,  on  account  of  small  freight  traftic  to  the  wheat 
producing  region,  cars  for  shipping  the  wheat  to  Portland  are 
hauled  empty  from  Portland  to  Walla  Walla;  that  the  cost  and 
expense  of  fuel  and  labor  on  this  railway  greatly  exceeds  such 
cost  to  railroads  of  the  United  States  generally ;  that  the  compe- 
tition caused  by  the  construction  during  and  since  the  year  1888 
of  other  lines  of  railway  through  the  States  of  Washington  and 
Oregon  has  greatly  decreased  the  wheat  and  other  traffic  of  this 
company,  and  that  its  tiamings  since  1888  have  largely  decreased ; 
that  in  18S3  it  failed  to  pay  interest  on  its  bonded  indohtediiess, 
and  the  suit  in  which  this  receiver  was  appointed  was  brought  to 
foreclose  the  first  mortgage  lien  upon  tlio  property ;  tiiat  a  large 
portion  of  the  road  was  washed  out  by  a  flood  in  the  <'olumbia 
river  in  the  spring  of  1894,  and  this  prevontod  operation  during 
the  month  of  June  of  that  year  of  about  Ho  milua  of  the  line  ; 
that  for  the  purpose  of  making  up  the  deficit  of  earnings  its  com- 
pared with  expenses,  and  making  repairs  to  the  road,  this  receiver 
has  obtained  leave  of  the  court  to  issue  receiver's  certificates  to 
the  amount  of  $500,000,  which  certificates  will  constitute  prior 
liens  upon  the  property  ;  that  authority  has  also  been  obtained  from 
the  court  to  issue  receiver's  certificates  and  thereby  obtain  funds 
with  which  to  pay  ilefauited  interest  on  the  company's  tiift  mort- 
gage bonds  ;  that  the  Northern  Pacific  Hailroad  Company,  men- 
tioned in  the  answer  as  a  principal  comjictitor  of  this  company 
for  the  transportation  of  wheat,  has  also,  oa  this  receiver  la  in- 
formed and  believts,  made  default  in  the  payment  of  interest  on 
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its  bonded  debt ;  that  suit  to  foreclose  mortgages  on  the  property 
of  that  company  has  been  commenced  ;  that  it  would  be  unjust 
and  unreasonable  to  make  any  reduction  in  the  wheat  rate  from 
Walla  Walla  to  Portland,  as  prayed  for  herein. 

The  complaint  in  the  case  of  ^lay,  filed  Septeml)er  4,  1894,  is 
brought  only  against  the  Oregon  Railway  it  Navigation  Company 
and  Edwin  McNeill,  the  receiver  thereof.  The  petitioner  alleges 
that  a  rate  of  §4.75  per  ton,  established  and  charged  by  defend- 
ants for  the  transportation  of  wheat  in  carloads  from  Dayton,  in 
the  state  of  Washington,  to  Porthmd,  in  the  state  of  Oregon,  is 
unjust,  unreasona])le,  excessive,  and  extortionate:  that  said  rate 
was  exacted  from  the  petitioner  by  the  defendants  for  the  car- 
riage of  20,005  pounds  of  club  wheat,  shipped  as  a  carload  by 
him  over  defendants'  line  from  Dayton  to  Portland  on  August 
11,  1SI)4,  in  a  car  numbered  '55,218,  and  consigned  to  Allen  & 
Lewis,  (leneral  Commission  Merchants,  at  Portland,  Or. ;  that 
the  total  sum  exacted  for  the  tmnsportation  of  said  wheat  was 
§s47.<i5 ;  that  petitioner  was  recjuired  to  load  and  unload  the 
wheat,  whirh  he  did  at  an  expense  of  50  cents  j)er  ton,  and  all 
the  service  ])erform(Ml  by  the  defeiKhmts  was  to  haul  said  car 
from  Dayton  to  Portland;  that  said  carloa<I  of  wheat  was  sold  by 
petitioner  in  Porthmd  on  or  about  August  22,  lSi)4,  for  the  sum 
of  »>t>  rents  per  bushel,  its  full  market  value ;  that  wiid  rate  of 
!?4.75  per  ton  was  at  least  sl.t>2  more  tlian  a  reasona])le  charge; 
that  pt?titi<mer  (U»sires  to  ship  (jther  large  quantities  of  wheat 
from  Dayton  to  Porthmd,  but  defendants  refuse  to  transport  the 
same  or  any  wheat  for  petitioner  at  just  and  reasonable  rates,  or 
at  any  rate  less  than  tlie  unjust  ami  unreas«>nable  eharge  of  $4.75 
per  ton,  wliieh,  adde(l  to  a  (*ost  to  petitioner  of  50  cents  for  load- 
ing and  unloading  makes  the  total  cost  of  getting  his  wheat  to 
P(>rtlan<l  S5.25  per  ton,  or  2«JA  eents  per  hundred  pcmnds;  that 
sueh  transp«>rtatinn  eharge,  under  the  market  j)riee  of  wheat,  is 
prohibitory  and  ruinmis.  The  iK*titioiier  j)niys  that  the  rate  com- 
phiinetl  of  be  adjudged  unreasonable,  unjust,  excessive,  and  extor- 
tionate; tliat  <lefen(hints  be  ordered  to  refund  to  petitioner  $1.92 
per  ton,  «ir  sl',».2»>,  from  the  eharge  exacted  of  him  for  the  trans- 
j)ortath»n  of  tlie  earload  of  wheat  al>ove  mentioned;  that  defend- 
ants be  further  ordered  and  reijuired  to  transi>ort  wheat  for 
|>etitioner  from  Dayton  to  Portland  at  a  rate  of  one  cent  per 
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ton  per  mile,  or  $2.82  per  ton,  and  that  this  Oommiesion  fix  and 
establish  a  reasonable  rate  on  wheat  over  defendant's  line  between 
those  points. 

The  answer  of  Receiver  McNeill  avers  that  he  has  since,  on  or 
about  July  3  and  July  10, 1894,  under  orders  of  United  States 
courts  for  the  districts  of  Oregon  and  Washington,  been  in  pos- 
session of  and  solely  operating  the  lines  of  the  Oregon  Bailway 
&  Navigation  Company,  and  that  no  application  has  been  made 
by  the  complainant  in  this  proceeding  to  either  of  said  courts  for 
an  order  permitting  him  to  sue  this  receiver,  and  that  no  order 
authorizing  the  institution  of  this  proceeding  has  been  granted  by 
either  of  said  courts.  Said  receiver  thereupon  claims  that  this 
proceeding  against  him  as  receiver  is  unauthorized,  and  that  the 
Commission  is  without  jurisdiction  to  hear  and  determine  any  of 
the  matters  presented  by  the  petition  herein.  Further  answeir- 
ing,  but  ^'without  waiving  any  of  the  matters  and  things  already 
set  forth  by  this  answer,"  the  receiver,  in  substance,  generally 
denies  the  violations  of  law  alleged  in  the  complaint 

The  Oregon  Eailway  &  Navigation  Company  denies,  in  its  an- 
swer, that  it  has  been  engaged  at  any  time  since  July  10, 1894^  ^ 
as  a  common  carrier  over  any  p^rt  or  portion  of  the  railway  men* 
tioned  in  the  complaint  This  company  also  denies  that  theivte 
of  $4.75  per  ton  for  transporting  wheat  from  Dayton  to  Portland 
is  unjust,  unreasonable,  excessive,  and  extortionate. 

These  cases  were  heard  together  with  the  understanding  that 
the  testimony  taken  in  either  case  should  be  considered  in  the 
other  so  far  as  applicable. 

The  answer  in  the  May  Otue  questions  the  ri^t  of  the  oom* 
plainant  to  maintain  a  proceeding  against  Beceiver  McNeill  and 
the  jurisdiction  of  the  Commission  to  entertain  such  a  prooeed- 
ing,  without  prior  leave  of  the  court,  or  one  of  the  oonrtSi  which 
appointed  said  receiver.  At  the  hearing,  and  in  bis  fariei^  oonn- 
sel  for  the  receiver  objected  on  the  same  ground  to  Our  jnrisdio- 
tion  in  both  cases.  Beceivers  of  railroad  companies  are  commoii 
carriers  subject  to  the  prohibitions  and  requirements  o^  and  to 
regulation  under,  the  provisions  of  the  Act  to  B^gulato  Oomr 
merce.  Independent  B^fineri  Amo.  v.  WetAem  N.  Y.  dtrP.  B. 
Co.  6  I.  C.  C.  Bep.  378;  Eighth  Annual  Beport  of  Intenrtsto 
Commerce  Commission,  pp.  41-44^  4  Inters.  Oom.  Bep.  880. 
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Any  person  is  authorized  to  eomplain  hy  petition  to  the  Commift- 
sion  a(i;ainst  *' any  conunou  carrier  suhjeet  to  the  provisions  of 
this  Act/'  and  it  is  *' tlio  (hity  of  this  Coniniission  to  investi^te 
tlie  matters  coniphiined  of  and  *'to  make  a  report  in  writing 
in  respect  thereto."  The  objection  to  jurisdiction  is  over- 
ruled. 

The  comphiinant  Kvans  did,  as  aUe^ed  herein,  brinfi:  a  proceed- 
in*^  in  lss7  ai^ainst  the  Oregon  Railway  A:  Navipition  Cuinpany 
involving  the*  wheat  mte  fn^ni  Walla  Walhi  to  Portland,  and  in 
compliance  with  our  decision  in  that  case  the  defendant  reduced 
its  wheat  rate  from  Walla  Walla  to  Portland  for  the  season  of 
1887- SS  to  2;^i  cents  per  hundred  iM»unds,  or  3?4.7<>  per  ton;  but 
such  rate  was  not  further  nMluce<l,  in  accordance  with  the  then 
expressed  expectation  (►f  the  Commission,  until  after  the  institu- 
tion of  these  proceeclin^s  in  lsi»4.  On  Au«rust  :in,  1 S04,  answers 
in  tln»se  cases  havin<i:  l»een  tiled,  IJeceiver  McNeill  reducinl  the 
rate  from  Walla  Walla  «»f  2.'»A  cents  a  hun<lred,  or  ^4.7<»  jwr  ton, 
t(»  :i\\  e(>nts  a  hundred,  or  sl.:^.^  a  ton,  ami  the  mte  from  Dayton 
of  2;»J  eeiits  a  huiidre«l,  or  >s4.7r)  jH*r  tnn,  to  lil  J  cents  a  hundred, 
or  $4.:ir)  a  Um,  Tlit>  relief  demanded  in  these  eases  has  therefore 
been  partially  conciMled,  but  whether  the  retluctions  made  by  the 
defendant  receivcM-  were  sutHcient  under  the  j)nK»fri  wliieh  have 
been  addu<*ed.  and  what  reparatinn,  if  any.  should  Ik*  nmde  to  the 
ct»mplainants,  are  matters  now  tn  be  determine<l. 

Wheat  rates  over  this  road  to  i\»rtland  have  also  Injen  the 
subject  of  cohtmvi'rsv  in  two  other  cases,  decided  liv  tlic  (.\un- 
mission  in  I'^l*^*  and  IMM:  .lAw*//  v.  I'tiinn  Pur.  li.  Co.  4 
Inters.  (\»m.  \W\\  -WK  ♦'.  1.  ('.('.  itep.  llM  ;  .Yftr/unf/  v.  Sorth' 
fTft  J'ftr.  //.  ro,  \  lnter>.  ('.»m.  Kep.  474,  «»  I.  (\  (\  Kep.  131. 
In  the  first  vn^v  of  Kvans  atraiii>t  the  Orei^on  Railway  &  Navi^- 
tion  (\impany,  and  in  the  twi»  (mm's  just  cited,  the  physical  eon* 
ditiiMi  i»f  tlii>  road  to  Pi»rtlaiid  wa^  sihiwn  and  stated  in  tlie  <ie- 
ci.Mons.  It  wa>  found,  in  .*«ub>taiiee,  that  the  grades  on  the  |H>r- 
tion  (»f  the  mad  fr<im  Walla  Walla  to  Portland  an*  light,  and  that 
on  that  pnrtimi  of  tlie.oy>tem  n«irtlierly  nf  Walla  Walla  the  grades 
are  heavy  in  bdth  directii»ns.  In  winter  the  o|>eration  of  the  rood 
is  liablf  to  intiTruptiiiu  tr«>m  >ii<»wd rifts.  The  rond  or  a  |Kirtion 
of  it  l>etween  Walla  Walla  and  Portland  is  alK>  subject  to  sand 
drift>  and  earth  sliiles,  ami  alkali  in  the  soil  increases  siMiiewiiat 
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the  natural  deteriomtifin  of  ties  and  wooden  siibsti-ucturee.  The 
Orej^on  Railway  &  Navigation  i-oute  to  Portland  ie  not  only  mucli 
shorter  but  less  expensive  to  operate  tlian  the  route  via  tlie  Xorth- 
ern  Pacific  to  Portland. 

The  other  facts  deemed  material  to  the  decision  of  these  case? 
Are  as  follows : 


1.  The  complainant,  Milton  Evans,  i^  n  grower  of  wheat  in  or 
near  Walla  Walla  connty,  in  t!ie  state  of  Washington, and  a  ship- 
per of  that  commodity  Jii  earloada  from  Walla  Walla  aforesaid  to 
Portland,  Or.,  over  the  road  of  the  Oregon  Railway  &  Navigation 
Company,  a  distance  of  abont  245  miles.  The  complainant, 
H.  D.  May,  is  also  a  grower  of  wheat  at  or  near  Dayton.  Colum- 
bia cotmty,  in  the  state  of  Waaliiiigtun,  and  a  shipper  of  that 
article  from  Dayton  aforesaid  to  Portland,  Or.,  over  the  road  of 
the  Oregon  Railway  &  Navigation  Conn«iny.  a  distance  of  about 
•28^  miles. 

Complainant  Evans  did  ship,  as  alleged  in  his  complaint,  a  car- 
load of  wheat  billed  at  20,15(i  poniids  from  Walla  Walla  to  Port- 
land, on  June  2,  lSfl4,  consigned  to  Allen  &  Lewis,  and  he  wae 
required  to  pay  for  the  ti-aneimrtation  thereof  the  snm  of  ^i7.'db, 
equal  to  $4.70  per  t«n,  or  23^  cents  per  hnndi-ed  pounds.  This 
charge,  which  was  regularly  in  foree  over  the  mad  for  the  service 
rendered  between  said  points,  was  exacted  by  or  for  the  defend- 
ants, S.  H.  II.  Clark.  OHver  W.  Mink.  John  "w.  Doane.  E.  Ellery 
Anderson,  and  Frederic  R.  Condert,  as  receivers  of  the  Oregon 
Railway  6z  Navigation  Company,  who  were  shortly  afterward* 
ion  or  aliout  July  4,  1S94)  succeeded  in  that  capacity  by  the  de- 
fendant, Edwin  McNeill,  as  sole  receiver. 

Complainant  May  did  ship,  a6  alleged  in  his  complaint,  a  car- 
load of  club  wheat  weighing  20,il(i5  pounds,  from  Dayton  afore- 
said to  Portland  on  August  11, 1894,  consigned  to  Allen  &  Lewis, 
and  he  was  required  to  pay  for  the  transportation  thereof  the 
sum  of  ^47.65,  equal  to  J4,75  per  ton,  or  23^  ceDt«  per  hundred 
pound.s.  This  charge,  which  was  regularly  in  force  over  the 
road  for  the  service  rendered  between  said  points,  was  exacted 
by  or  for  the  defendant.  Edwin  McNeill,  am  receiver  of  the 
Oregon  Railway  &  Navigation  Company. 
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2,  The  {>opulation  of  the  State  of  Wasliington  was  in  1881^ 
75,1  IT),  and  it  had  increased  in  1S9(»  to  349,390.  In  ISSO  Walla 
Walla,  Cohimhia,  Whitman,  and  Spokane  counties,  that  j>art  of 
the  State  lyin^  east  of  the  Colnnibia  river  and  south  of  the 
(/olnnihia  and  Spokane  rivei-s,  a  large  portion  of  which  is  served 
by  the  Oregon  Kailway  it  Navigation  Company's  rail  lines,  had 
a  i)opnlation  of  about  27,<>00.  These  counties,  including  tliose  set 
off  since  1880,  had  a  population  in  1S90  of  over  9t>,(MK>. 

The  population  of  tlie  Stiite  of  Oregon  was,  in  ISSO,  174,768, 
and  it  had  increjised  in  ISlM)  to  313,707.  In  ISSo,  that  part  of 
the  State  lying  just  south  of  the  Columbia  river  and  as  far  west 
as  Portland,  and  wliich  is  penetrated  by  the  Oregon  Railway  & 
Navigation  (Company's  rail  lines,  namely,  Umatilla.  Wasco,  and 
Multnomah  counties,  liad  a  i)o})uhition  of  45,930,  and,  including 
counties  set  off  since  18S<>,  the  population  of  this  j)ortion  of  the 
State  was  over  lo7,i»00  in  IStHL 

:5.  The  acreage  an<l  production  oi  whoiit  in  these  States  for  the 
years  lsS.*»  to  ls*»4,  inclusive,  as  shown  by  reports  of  the  Secretary 
of  Airri<*ultun\  w(?re  as  follows: 


WASniMJTOX. 


Year. 


18KS  .. 
1884-5 
1886* 
1887.    . 
1888     . 
188JI... 

im).  . 

mn 

mr*... 

1M«3. 

1894.    . 


OltEtiON. 


Acreage.      Produclion. 


170.200 
424. 27« 

4<i:{.(U0 
48«.7»1 

41  r).r)(K) 
4:^;.27.') 

52a.r):jo 
4Nn.sH:{ 

r)48,70<» 


3.182. 
7.412. 
7,r,60. 
8.345. 
».()0«, 
<i,H56. 
S.071. 
12.21rt, 
J»,(M)r). 
S».HS3. 
D.108. 


700 
000 
000 
000 
000 
000 
(KX) 
(MM) 
(KM) 
725 
420 


Acreage.      Productloo. 


795.:«)0 
876, 102 

920.026 
892.425 
S45.000 
887.250 
692.055 
622,850 
616,622 
5S»,H91 


13.132.400 
18.916.000 
11,188,000 
16.100.000 
14.548.000 
18.680,000 
12.865.000 
18.149,000 
9.779.000 
10.790.885 
10,441.071 


*Acn'ajre  not  t^iven. 


Thr  annual  output  in  eastern  \Va>hington  and  eastern  Oregon 
varies  fri»ni  about  ;^m»jhm»  t<»  42<»,niHi  tons,  or,  on  the  l)asis  of  60 
pounds  per  bushel,  from  ii)M»ut  ten  million  to  fourteen  million 
bushels. 

A  considerable  {Portion  of  the  acreage  in  Walla  Walla  and 
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ColumbiR  counties  is  "  sainmer  fallowed  "  each  year.  Tliis  prac- 
tice lias  its  effeipt  upon  the  number  of  acres  seeded  t'l-om  year  to 
year.  As  shown  above,  changes  in  the  yearly  acreage  are  not 
permanent.  Tlie  wheat  acreage  of  this  State  in  1888  was  reduced 
over  70,000  acres  in  1689,  but  next  year  it  increased  20.0UO 
acres,  and  in  1S91  it  rose  to  more  than  200,000  acres  above  that 
of  1888,  falling  again  in  1892  and  1893,  so  that  in  the  latter  year 
the  acreage  was  practically  the  same  an,  in  1888.  But  on  account 
iif  yearly  variation  in  the  yield  per  acre  decreased  aereiifje  does 
not  necessarily  result  in  smaller  total  crop.  On  the  basis  of  the 
foregoing  statement  of  acreage  and  production,  the  average  num- 
lier  of  bushels  raised  per  acre  in  Washington,  1888  to  1894^ 
inclusive,  was  18.5  bushels  in  18S8;  16.5  in  1889;  18.5  in  1890; 
17.5  in  1891;  1T.2  in  1893;  20.3  in  1893;  16.fi  in  1894.  The 
average  yield  per  acre  in  Walla  Walla  and  Columbia  counties  in 
1894  is  estimated  at  from  18  to  20  bushels,  and  tlie  acreage  for 
those  counties  does  not  appear  to  have  been  increased  that  year 
uver  the  year  preceding.  With  the  same  acreage  for  the  whole 
State  in  1893  m  in  18S8,  the  crop  of  1893  was  greater  by  over 
1^75,000  bushels,  and  with  about  3fi,000  lees  acres  planted  in 
1893  than  in  the  year  preceding,  the  crop  of  1S93  was  more  than 
875,000  bushels  in  excess  of  that  in  1893.  Tlie  wheat  crop  of 
Washington,  allowing  for  the  exti-aordinary  showing  of  good  and 
had  years,  has  been  increasing  since  1883. 

4.  The  wheat-shipping  season  is  usually  from  Hepteiiiber  15  to 
-lanuary  15,  though  some  wheat  is  shipped  as  lute  aa  March, 
AV'heat  in  varions  quantities  is  also  the  subject  of  shipment  dur- 
ing other  months  of  the  year.  Wheat  was  carried  over  the 
Oregon  Kail  way  iV:  Navigation  Company's  lines  in  ISStJ  and  1867 
and  during  the  seasons  of  1891-2,  1892-3,  1893-4,  1894-5,  aa 
follows:  1886,  5,204,440  bushels;  1887,  3,750,802  bushels; 
1891-2  season,  3,634,867  bushels;  1892-3  season,  9,469,578 
bushels;  1893-4  seasou,  5,579,324  bushels ;  1894-5  season, — July 
4,1894,  to  February  28,  1895,— 8,37o,iJ43  bushels.  Those  tigures 
lor  1892-3  and  subsequent  seasons  represout  large  (lerceutagee  of 
the  total  wheat  crops  in  the  States  of  Washington  and  Oregon. 
A  table  showing  estimate  of  crops,  18S7  to  1894,  inclnsive, 
put  in  evidence,  contains  a  statement  of  the  grain  crop  of  Co- 
lumbia county  (Dayton  is  in  this  county),  but  this  furnishes  no 
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idea  of  tlie  wlieat  vield.  Tla*  .suae  tahk*  <::ives  the  wheat  vieM 
in  bushels  in  Walhi  Walla  county  for  those  years,  fuz,:  1887, 
l,0O5,f;4u:  isss,  l,i>L>r».L>4n;  ls.s<»,  •2,4r>r,,3fin :'  lSl)o,  l,717.0oo: 
1801,    LV.»:v.^:»no :    ist»i>,    iV»41,:5r»(»;    lyj:;.    ;',,73s,i:>o:     18S»4, 

3,S0o,17o.  Thi>  shuw>  a  larire  increase  in  the  wheat  crop  of  that 
county,  which  has  lieen  >tea<ly  since  T^^lU.  It  also  ajuwars  that 
whiU' the  Oreiron  Uailway  iV:  Naviiration  road  carried  the  great 
bulk  <»f  Walla  Walla  county  wheat  in  1SS7  it  transported  in 
IStn  2  le>s  than  one  tenth  of  the  lst>l  crop  of  Walla  Walla 
county,  and  about  one  fourth  in  1^*.»2  **»  of  the  cro]»  of  that  county 
for  \s\^'l\  in  ly,»:i  4  it  handled  of  the  crop  of  lsi»3.  1,ous,«»;»,m 
bu>hels  nf  the  o,7'*>'^.l.'")<»  bushels  uf  Walla  Walla  wheat  raie^ed. 
Durinir  a  portion  of  each  irrain  seaM»n  the  road  is  liable  to  have 
blockades  nt'  jnadeil  irniin  car>  at  Portland  or  Albina,  near 
Portland. 

r>.  The  te-^tiuhinv  of  a  number  of  witnesses  enj^a^r^^Ml  in  wheat 
producti«»n  in  these  countio,  a>  to  tin*  c<>st  of  niisinfj  wheat  jvr 
acre  and  deliverin*^  the  same  in  sacks  at  the  railroad  for  traiisiK>r- 
tation,  furni>he>  estimates  t»f  from  »*>o  tn  .'»^  cents  per  bushel,  not 
includiuir  intere>t  or  ta\e>.  Items  covered  bv  the  lowt»r  estiinate> 
are  plowinir.  harrowing',  (*ultivatinir,  >e(Ml,  drilliiiir,  harvesting, 
threshinir,  vitri«»linir,  sack>,  repairinir  fences,  haulint;,  and  wan*- 
housiuir,  and  a  vield  of  :io  i)u>hel>  per  acre.  The  item  of  ware- 
housin*;  i>  under>t<MM|  t«>  include  cu>t  i»f  loadiuir  on  the  ears. 

♦  ».  "  N'allev  wheat"  i>  irr«»wn  in  the  Willamette  vallev,  and 
averai^i's  in  price  .*»  tu  7A  cent>  per  bushel  hi«xher  than  "eastern 
wheat''  "rntwu  in  i'a>tern  Wa>hinirt«ui  and  eastern  ( )rejron.  The 
**  valley  wheat"  crop  i>  >mall  a>  comj)ared  with  the  total  crop  of 
*' eastern  wlieal,"  audit  is  not  >hi|)pe4l  in  any  amount  over  the 
Orej^on  liailwav  iV  Naviiration  rna<l>.  The  numl»er  of  liushels  of 
wheat  receivt'il  at  Portland  in  l"^t»'J  was  7,t»27,r)r>.''»,  of  wliieh 
l,.*»<>4.7.''>s  i»u>liel.- were  "valley  wheat."  The  pri<*e  of  wlieat  in 
the  Portland  market,  >acked  and  delivered  on  the  wharf,  lia^ 
irreatlv  declineil  in  recent  vear>.  in  l^s7  the  aveniw  niontlilv 
]>ri<'e  per  cental  wa>  J^I.-mJ,  «»r  about  ^:i  cents  |K'r  bushel.  The 
lowest  price  that  year  wa>  in  Septend»er,  >il.l7A  percental,  or 
7mA  cents  per  bu.-hel.  In  \^\^»\  tin*  average  monthly  price  *»f 
wheat  so  .sickeil  and  delivered  at  Portland  was:  **  Valley '"  #1.- 
04-4S  per  cental,  or  about  «i:i.7  cent>  |>er  bu>hel :  "eastern"  l*7.1:f 
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cents  per  cental,  or  about  58.37  cents  per  bnsheL  The  lowest 
]>rice  in  that  year  was  for  December,  when  "valley  wheat"  sold 
for  87^  cents  per  cental,  or  53|  cents  per  bushel,  and  "  eastern 
wheat "  brought  78^  cents  per  cental,  or  48f  cents  per  bnsheL 
The  carload  of  wheat  shipped  by  complainant  Evans  in  June, 
1894,  was  sold  August  23d  to  a  Portland  mill  at  43  cents  per 
bushel.  The  mill  weight  was  considerably  less  than  the  weight 
as  billed.  The  proceeds,  after  paying  1^  per  cent  commission, 
were  $135.59.  The  freight,  amounting  to  $47.35,  had  been  pre- 
paid by  the  shipper,  leaving  a  remainder  of  $88.14  applicable  to 
the  cost  of  production  and  other  expenses  prior  to  transportation 
of  not  less  than  320  bushels  of  wheat.  The  carload  shipped  by , 
complainant  May  was  sold  August  22, 1894,  for  about  36  cents 
per  busliel,  1^  per  cent  commission  was  charged,  and  the  net  pro- 
ceeds, deducting  the  freight  charges,  were  $70.94.  The  shipment 
consisted  of  about  334^  bushels.  The  variation  in  the  price  ob- 
tained at  Portland  on  August  22  and  23  is  probably  accounted 
for  in  some  degree  by  the  fact  that  there  was  a  difference  in  the 
grade  of  wheat  contained  in' the  two  shipments.  The  price  of  * 
Walla  Walla  wheat  in  Portland  on  January  1, 1895,  was  70  cents 
l>er  hundred,  or  about  42  cents  per  bushel.  The  "  valley  wheat  ^* 
l>roiight  77^^  cents  per  hundred,  or  about  48  cents  per  bosheL 
The  average  farm  prices  of  wheat  per  bushel  in  the  State  of 
Washington  on  December  1  of  the  years  1890  to  1894,  indnsive^ 
as  shown  in  the  Year  Book  of  the  I>epartment  of  Agriculture  for 
] 894  were  as  follows :  1890— 76  cents;  1891—76  cents;  1892— 
:»S  cents;  1893—48  cents;  1894—39  cents. 

The  price  of  wheat  at  Pacific  Coast  points  and  in  the  wheat 
growing  sections  of  Washington  and  Oregon  is  fixed  with  refeiv 
once  to  the  prevailing  price  in  the  liverpool  market 

7.  Wheat  shipped  to  Portland  from  this  region  is  mostly  in 
sacks.  The  loading  and  unloading  appears  to  be  done  at  the  . 
expense  of  the  shipper.  A  car  will  carry,  so  it  is  testified,  about 
as  much  grain  in  sacks  as  it  will  bulk  grain,  and  inferior  can, 
sometimes  flat,  coal,  or  stock  cars,  may  be  used  for  carrying 
sacked  grain.  The  road  would  derive  little  or  no  advantage  from 
tlie  shipment  of  wheat  in  bulk.  Nearly  48}  per  cent  of  the 
Oregon  Kail  way  &  Navigation  Bail  line  tonnage  in  1894-96 
consisted  of  grain,  19^  per  cent  was  lumber,  and  commodities 
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enihmced  in  tlii'  various  classos  of  f rei«^lit  made  up  tlie  rt»maiiider. 
Besides  wheat,  l>arlev,  oats,  and  perliaps  other  cercals,  enter  iiit<> 
tlio  <^rain  tounaire  of  the  defenchmt  road. 

S.  I)urin»x  tlie  wheat-slii])inn«r  season  a  considerable  proportion 
of  tlie  ears  recpiired  for  the  transportation  of  that  eoniniodity  to 
Portlaiid  must  he  hauled  emjity  from  Portland  to  the  wlieat  slii ja- 
ping points.  The  em[>ty  ear  movement  over  the  defendant  sys- 
tem throuirhout  the  vear  was.  as  shown  hv  the  Keeeiver's  Annual 
Report  for  the  vear  endimr  »Iune  '?o,  ls*>5.  70.SS  {H»r  eent  eapt 
bound  and  2lM:i  west  bound.  The  total  empty-ear  inilea^  <if 
the  road  for  that  vear  was,  lu»wever,  «>nlv  2*.*..*5T  per  eent  of  the 
total  milea<re  of  both  loaded  and  empty  ears.  Sueh  pereenta^* 
on  the  Washington  A:  Colmnbia  Kiver  K.  K.,  a  stnMi*^  eoni|x*titor 
of  the  OreL^nn  Kailwav  A:  Navit^ation  (\».'s  railroads  for  the  car- 
riage  of  grain,  was  4<>.47  [)er  eent,  an<l  sueh  |)ereenta*re  tor  tlie 
Northern  I'acitie  W(»st  4»f  Idaho  was  :i0.r»i>  per  eent. 

*.♦.  The  Annual  Kep(>rt  oi'  liei'eiver  ^leXeill  to  this  Comniis- 
si(>n,  covering  the  operation  of  the  rail  lines  of  the  ()rt»gon  Hall- 
way iV:  Navigati<Mi  ('<nnpany,  and,  to  some  t»xtent, 'the  o|H'ratu»n 
of  the  water  lines  of  that  company,  for  the  year  ending  June  3*», 
lSl»r),  shows  as  f<>ilows:-  Mih'age,  l,or»l».;5;»  miles,  (iross  Karn- 
ings,  s4,:5:.iM>ll.»;7.  l-'rcight  Karnings,s:i.4:5:».4si».:,4.  OiH-ratiiig 
Kxpeuses.  s:;,n7i.7.M.7ii.  N^-t  Karnings,  jfel,2sn,4ril>.iM.  The 
item  of  opcnitihg  expense**,  s:»,o71,7.'')1.7»>  inchnlesthe  following: — 
Maintenan<'e  of  \Va\  and  Structm'es,  >sl>'Jl,47< >.!>;'».  Maintenance 
of  Ivjuipnient,  sl4  1. 4.M. .*.!».  ( 'onductingTrans[)ortatioiu  #l,.V.»ri,- 
s\):].s:k  (MMieral  K\i>en>es.  SlnlMHl».:;i».  The  cost  of  "Con- 
ducting Transportation  "  includes  s-J4n,:>nn.;5ti  paiil  for  tmek  and 
terminal  facililies  at  l*<»rtlanil  and  Spokane,  and  slol,7l*«».J5?S  fur 
*'()nt>ide  .Xgeiicio."  Intere>t  at  ♦»  |)er  cent  was  paid  <hiring  the 
vear  «»n  tin'  .^KlK'Jsjiun  t^i'  iirst-mortirJ^ire  bonds  outstandiii<r  tu 
the  anionnt  t^'  s:il»o,4iio,  leaving  a  balance  of  aecruetl  inten»t*t  on 
such  bo?ul>,  but  "not  vet  pavable,"  of  sr»,7l»<'.  Tlu»  cash  and 
current  M>>ets  Miot  ineluiling  niateriaU  an<l  sup|>lies  on  hand) 
were,  on  .Inne  .'Jo,  \^\K>.  Sl.ll»L\:i:»r».ir»,  of  which  J^NoS.'.Miri.lU  wa:- 
"ca.-h."  Tlir  <i|»e?*ation  of  the  ()ceanand  lliver  Steamer  Line.^ 
resulted  in  a  ileticit  of  S.'i."».:j^n.M;',,  .nid  this  <*aused  the  rejMjrt  of 
"  Mis<*ellane«in-  IneMme,"  le>-  e\pense>,  to  show  a  losb  of 
jfi»4.177.*.*^.     Till'    lnc«»nie   Aecoimt   shows  also  the  payment  of 
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taxes  amounting  to  $148,369.60.  The  amoQDt  carried  to  Surplne 
Account  on  June  30,  1895,  was  |S03,891.13.  No  receiver's 
certificates  were  issued  during  the  year,  and  payments  made  or 
accounts  audited  appear  to  include  Ji2u0,0u0  expense  incurred  in 
repairing  the  damage  to  the  roadbed  from  a,  disastrous  flood  in  the 
Columbia  river  in  June,  1894,  and  which  caused  praeticai  snspen- 
sion  of  operation  of  a  portion  of  the  road  between  Walla  Walla 
and  Portland  for  a  period  of  oue  month  or  over.  The  item  of 
8485,846.43,  expended  during  tlie  year  for  i-epair  of  roadway,  did 
not  include  renewals  of  rails  and  ties.  About  2,640  tons  of  new 
steel  rails  and  447,616  new  ties  were  laid  during  the  year.  These 
expenses,  as  called  for  in  the  report  form,  were  reported  as 
"  Maintenance  of  Way  and  Structures,"  under  the  general  head 
of  "Operating  Expenses."  The  report  also  shows  that  the  com- 
pany owns  2.852  freight  care  and  that  the  car  mileage  balance  for 
the  year  in  the  account  with  other  i-oads  was  in  favor  of  the 
receiver  to  the  amount  of  $17,576.69. 

The  number  of  tons  of  freight  carried  earning  revenue  was 
855,897,  and  414,628  tons  (48.44  jier  cent  of  the  total)  consisted 
of  grain.  The  average  distance  haul  of  one  ton  was  297.36  miles. 
The  number  of  tons  carried  oue  mile  was  194,594,407.  The 
average  amount  i-eceived  for  each  ton  of  freight  was  about 
$4,014.  The  avci-age  rate  per  ton  per  mile  was  1.765  cents. 
The  percentage  of  operating  expenses  to  earnings  for  the  year 
ending  ,Tnne  30, 1895,  was  70.58  per  cent. 

The  report  of  operation  of  the  Oregon  Railway  &  Navigation 
(Company's  properties  ftir  the  year  ending  June  3u.  1894.  tiled  by 
Clark  and  others  as  receivers  of  the  Oregon  Short  Line  &  Utah 
Northern  Railway  Company,  furnishes  the  following  figures  for 
that  year: — Mileage,  1,059.35  miles,  (trose  Earnings,  $3,280,- 
530.26.  Freight  Earnings,  $2,269,423.66.  Operating  Espenses, 
$2,775,645.88.  Net  Earnings,  $504,884.38.  Tons  of  Freight 
Carried.  638,750.  Tons  Carried  one  mile.  146,015,528.  Average 
Distance  Ilanl  of  one  ton,  228.60  mUcs.  Average  Rate  per  ton 
per  mile,  1.554  cents.  Average  Ajnount  Received  for  each  ton 
of  freight,  $3,553.  Grain  Carried,  234,208  tons— 36.67  per  cent 
of  total  tons  carried.  The  Percentage  of  Operating  Expenses  to 
Earnings  was  84.''-i  per  cent.  The  ex|>enditures  included  in 
"Operating   Expenses"  and  applieil  on  "Maintenance  of  Way 
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and  Structures"  were  about  S175,o<m)  less  than  was  expended  by 
Receiver  ^IcNeill  in  the  followin<^  year. 

Tlie  comj>any's  rejx)rt  to  the  stockliolders  in  1S87  shows  the 
following  figures  for  the  rail  lines  for  the  year  ending  June  30, 
1887:— 

1887:  Average  mileage  operated,  74o  miles.  Gross  Earnings, 
$3,9si.«;i*2.37.  Freight  Earnings,  s:V>r)t»,588.31.  Operatingr 
Expenses  sl,l»42,SlS.0<L  Net  Earnings,  ^2,038,873.47.  Per- 
centage of  Operating  Expenses  to  Earnings — R.  R.  Division,  48.7 
percent;  (.'olumbia  tk  Palouse  Division,  5o.2  per  cent.  Total 
Tons  Carried,  both  Divisions,  t»0<M(i2.  Freight  Carried  one 
mile,  13s.;jr»l,2;5r»  tons.  Average  Distance  Haul  of  one  ton — 
R.  R.  Division,  2r.>.4.  Earnings  jKir  ton,  Jf4.r>;i.  Rate  ]K;r  ton 
per  miK»,  2.21  cents. 

For  the  years  ending  »Iune  :><>,  l'^^s,  to  June  .*>n,  18tK\  inclusive, 
the  gross  earnings,  openiting  exj)enses,  incttnie  innn  o])eration, 
and  per  cent  of  ex))ense>  to  operating  in<'onie  were,  as  shown  by 
reports  mi  tile,  as  tVjIhiws:— - 


Years.  iGrosHKarninKs.:   ' '»"-::^|.  "^^  j    '^J-Ji^L"!" 


1H88    -' 

f').S88.22« 

1HK>    . 

f;.L»ri:{.871 

181M) 

4.-4:J7,:{47 

is»i    i 

r).m)r,.im() 

1H1)2     . 

:).osH.();j8 

iw>a 

4,7."i9.7-.»2 

1894 

;},'js<),r»:m 

1895 

4.:«2.i>i2 

:<:i:<n2.2l8 

4.155.94r> 

:}.2«:{,994 
;{.9:{9.94:i 
:^,r)9:J.:ilM) 
:<.2«r).li7 
2,77r).(Mr. 
:j,071.7.vj 


s2.58r,.008 
2,097,926 

i.na.jwt 
i.mw.oi? 

1.494,«48 

1,494.«M)5 

504,884 

1.280.460 


Per  Cent  of  Ex- 
penses to  Oper 
atfDg  income. 


56.08 
66.45 
78.56 
70 .28 
70.62 
«(8.60 
84.61 
70.58 


The  p4T«'fiitagf  ot'  operating  e\pen>i*s  to  operating  income  for 
the  vcar  ciKiiiiir  'Innr  oO,  ISl>4.  t'm-  all  the  niilwavs  in  the  United 
Stati-s  was  Tis.  1 1.  |h.i-  ci-ut.  an<l  tor  (inuij)  X  of  Railways  (includ- 
ing tlir  ( ).  li.  iV  .\.  >v>tfiin  it  wa>  t;7.i»:;  |k.m'  cent. 

Following  \>  a  >tatriiiriit  of  tin*  avenig**  nites  per  ton  |K?r  mile 
rectMvrd  for  fn*iirht  traii>i)orrril  over  the  ( )re:ron  Kailwavit  Xavi- 
gatioii  Company's  rail  liiH's  tor  th«'  years  en<ling  June  iJO,  1888, 
to  \^\^'k  inchisive;  thr  averagr  rato  prr  ton  per  mile  reeeived  on 
freiirht  throUL^hout  tlir  conntrv  tor  tin*  vears  endimr  June  So. 
lss>,  to  1  V.»4,  ineluhi\r.  and  tin;  average  nite  j)er  ton  j)er  mile  in 
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Group  X  of  Kailwaje,  wljich  iiiclndes  the  lines  of  tlie  Oregon 
Railway  &  Navigation  syBtem,  for  the  years  ending  June  30, 
1890,  to  1894,  inclusive: 


Years. 

Pot 

For 

For 

0.  B,  &  N.  Rutwaja. 

United  Stoles. 

Group  X. 

Cents. 

Cents. 

Ceotj. 

1.(184 

1.001 

188B     ' 

1.979 

.823 

Kdtt 

1.970 

.941 

1.B5I 

18H1 

1.733 

.886 

1.881 

1893 

1.898 

.898 

l.MB 

mB3 

1.712 

-ais 

1,507 

1894 

1.664 

,S60 

1.343 

1885 

1.765 

10.  The  properties  of  the  Ore^ii  Railwiij  &  Navigation  Oom- 
pany  were  leased  to  the  OrtJgoit  Short  Ijne  Railway  Company  on 
April  25,  1887,  the  tease  to  take  effect  as  of  January  1,  1887. 
Under  the  lease  the  lessor  company  was  to  receive  6  per  c«nt  on 
its  capital  stock  and  interest  on  its  funded  debt.  Tins  lessee  com- 
pany afterwards  became  merged  into  the  Oregon  Short  Line  & 
Utah  Northern  Ry.  Co.,  and  its  owned  and  leaeed  properties  were 
iiperated  as  part  of  the  Union  Pacific  system,  and  by  that  com- 
pany or  its  receivers,  Olark  and  others,  acting  as  eiich  or  under 
seiNirate  appointments  for  the  Oregon  Short  Line  it  UtaJi  North- 
ern and  Oregon  Railway  &  Navigation  Oo.  Dp  to  or  about  July 
;i,  18St4,  when  Receiver  McNeill  came  into  possession  of  the 
Oregon  Railway  &  Navigation  Co-'s  rail  and  water  lines.  The 
Report  of  the  Union  Paciiic  Syateni  to  Stockholders  for  the  year 
ending  Dec.  31. 1893.  shows  for  the  years  1SS9  to  1893,  inclusive, 
large  yearly  deficiencies  from  the  opertttious  of  the  Oregon  Rail" 
way  it  Navigation  rail  lines,  after  application  of  tateX  net  ini 
lint  except  for  1S90  and  1S93  the  yearly  total  not  income  was  in 
excess  of  the  stated  interest  on  bonded  indebtedness. 

A  traffic  agreement  entered  into  between  the  Union  Pacific  Ry. 
Co.  and  the  Southern  Pacific  Company  in  Api-il,  18yu,  required 
the  Union  Pacific  to  close  ita  California  rontes  "via  Fort  Worth 
and  Trinidad,  via  Fort  Worth  and  Ogden,  and  v 
line  via  Parif^ind"  and  to  do  all  its  bnsiness  to  and  from  Cali- 
fornia by  way  of  its  Missouri  crowsinga  and  Ogden ;  also  tJiat  rates 
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between  points  on  the  Southern  Pacific  and  |x>int8  on  the  Union 
Pacific  system  east  of  I^ortland  and  west  of  Xanipa,  Idaho,  should 
be  the  same  as  published  tariff  rates  of  the  Union  Pacific  from 
San  Francisco  in  connection  with  its  steamship  line  (().  R.  &  N. 
Steamers),  the  Union  Pacific  to  have  for  its  shart*  of  the  througli 
rate  its  local  rate  east  of  Portland,  but  no  more  than  50  per  cent 
of  the  through  rate,  except  where  branch  line  points  were  charged 
arbitrary  rates  above  the  throut^h  mte  to  the  point  of  junction. 

Since  the  openition  of  the  properties  by  Receiver  McNeill 
ex[)enses  have  been  lar<]jely  decreased  in  nearly  -all  departments, 
and  the  ])roperties  have  been  imj)roved.  Each  year  some  damage 
to  the  road  is  caused  by  hitrh  water  in  the  Columbia  river;  such 
<lama<;e  was  exceptionally  j^reat  in  .lune,  181>4. 

11.  On  June  lUK  iSsT,  the  ()rt'»ron  Railway  it  Navigation  (Com- 
pany's ind(»btedness,  as  represi'iited  by  capital  stock  issued  and 
bonds  outstanding,  was:  Capital  Stock,  ^24,ot»o,CMH>,  and  Ronds, 
*i;5,l»Oi>,00().  Total.  s:J7,lK»2,ooo.  The  Oregon  Itiiilway  &  Xavi- 
gation  ('«»ni|)any  was  able,  from  earninirs  from  oi^emticm  ft»r  jmrt 
4>f  the  vcar  endin^r  'lunc  •>»•,  l^^"^!,  an<l  from  riMital  moneys 
receiviMl  fmni  its  lessee,  tn  j)ay  divi<lends  eijual  to  tii  i>er  cent  on 
its  capital  >t<»ck  tor  that  year.  The  rail  mileage  on  June  1^0,  1887, 
was  74*.»  mile>.  On  June  iJo,  ls!»r»,  the  indebtedness  of  tlie 
Oregon  Uailway  ct  Navigation  Company,  as  represc^nted  !»y 
cai)ital  >toek  issued  and  bonds  outstanding,  was:  (-apital  SttK»k. 
SL>4,n(M»,u(M».  and  Hond>,  SL>i>.i;rM,(MM>.  Total,  *4r»,  ♦•♦;.■),(  KM ». 
There  was  also  a  statement  «>t"  current  liabilities  to  the  amount 
of  s;?/J.s;»,r»sl.u2.  which  includes  unpaid  dividen<U  to  stockhold- 
ers, audite(|  Vouchers  and  a<'counts,  and  matured  interest  un{>aid. 
These  total  liabilities  were  apj)ortioned  in  a  tinaneial  n^port  filed 
U[)on  ♦'»4'J.7I  uiiles  of  road,  ecjual  to'S77,7h»  [»er  mile,  but  with 
the  statement  that  a  portion  of  the  debt  was  applicaUt*  to  the 
water  lines.  The  remainiiiir  mileage  in  the  total  of  1  ,< »r»lij{r>  mileb 
ap|M'ars  to  be  liel<l  through  ownership  of  stock  <»f  subsidiary  roads 
or  uihier  lease. 

The  water  lines  matle  S'JlM»,7«'»*>.  1»'  net  <»arninirs  in  the  vear  end- 
iuir  June  oO.  l>^^7.  On  June^Jn,  1^M»,  (»a<*h  of  the  water  line 
divisions  showed  a  deti<Mt  for  that  year  amounting  in  the  aggre- 
gate to  >;io-j.si:,.  'jj.  A  loss  of  «:;i»:5,:iSo.:57  in  twt»  years.  The 
rni«in    Paciii<-   Railway  lleport  to  the  St<»cklM»lders  on   Dec.  31, 
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1893,  sliowg  tliat  Oi>oiatiiif;  Expenses  of  the  water  lines  (includ- 
ing taxes)  exceeded  earnings  in  1892  by  $1]3.53+.9S,  and  in  1893 
by  $61,481.2!*.  The  water  lines  are  still  managed  at  a  lonis.  The 
deficiency  during  the  year  ending  June  30,  1895,  amounted  ac> 
heretofore  stated  to  $55,380.03,  1,241.42  miles  were  stated  m 
the  Oregon  Railway  *.t  Navigation  Report  for  June  30.  1889,  as 
tlie  mileage  of  the  water  lines.  "Wliat  proportion  of  the  total  in- 
debtedness should  be  assigned  to  the  M'ater  lines  cannot  be  esti- 
mated with  any  accuracy. 

Receiver  McNeill's  net  income  from  oijeration  oH  June  30, 
1895,  was  |;1,-;80,459.91:  there  was  also  an  income  of  i(8,022.33 
from  bonds  owned,  and  if  there  had  been  no  deficiency  from  oper- 
ation of  the  water  lines,  there  wonld  liave  been  a  net  "Miscel- 
laneous Income"  of  $'21,:i02,fi5.  These  figures  added  give  a  re- 
sult of  $1,309,084.70.  The  yearly  interest  ou  the  outstanding 
bonded  debt  of  $22,fiti5.000  amounts  to  11,183,390  or  $126,- 
294.79  lees  thau  the  above  estimated  total  net  income. 

The  testimony  as  to  what  would  be  the  cost  of  duplicating  the 
rail  lines  and  cciuipnient  of  the  Oregon  Railway  &  Navigation  Co. 
furnishes  estimates  of  from  $22,000  to  $85,000  per  mile.  The 
capitalization,  funded  and  floating  debt  reported  on  Jnne  30, 1895, 
at  $49,948,581.  i.s  eijual,  on  tlie  basis  of  the  whole  1.059  miles 
operated,  to  $47,105  per  mile.  Estimating  the  eoet  of  duplication 
at  $25,ti00  per  mile,  the  amount  carried  to  surplus  fmm  earnings 
in  the  year  ending  June  -H),  1895,  added  to  intereftt  paid  for  that 
year,  would  be  ^ufiicient  to  pay  over  4  pur  cent  on  such  cost. 

12.  The  Oregon  Railway  &  Navigation  system  is  in  competi- 
tion for  the  carriage  of  grain  to  Portland,  Tacoma,  and  other 
Pugct  Sound  iK>ints,  with  the  Northern  Pacific  and  its  affiliated 
line,  the  Washington  &  Ojlumbia  River  R.  R.  The  Norlheni 
Pacific  R.  R.  was  extended  in  1887  from  I'a*ieo  Jnnotion  to  Ta- 
coma and  there  connection  woe  made  with  the  line  operated  by 
that  company  fur  pome  years  previous  l)etweeu  Tacoma  and  Port- 
land. A  long  tunnt-l  through  the  mountains  was  completed  in 
1888,  and  the  switchback  over  the  nionntaius,  which  had  betin  in 
use,  was  discontinued.  Prior  to  such  extension,  Nortlieru  Pacific 
trafiie  destined  to  Portland  aud  Puget  Sound  was  handled  by  the 
Oregon  Railway  tfe  Navigation  Co.  The  Washington  &  Colum- 
bia River  R.  R.,  which  delivers  its  grain  to  the  Northern  Pacific, 
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connects  with  that  road  at  Hunt's  Junction,  near  Walhila.  The* 
Wasliin<rton  *V:  Cohinibia  River  road  reaches  AValla  Walla  and 
Davton  and  also  has  a  line  southerly  from  Hunt's  Junction  to 
Pendleton  an<l  Athena,  which  are  also  served  by  the  Orcq^on 
Railway  it  Navi;:ation  Co.  The  Oreiron  Railway  &  Navigation 
road  may  alsu  encounter  some  competition  in  the  carriage  of  grain 
from  territory  served  by  the  (rreat  Northern, which  passes  through 
Spokane.  There  are  a  <rreat  many  competitive  points  in  Umatilla, 
Walla  Walla,  and  Columbia  counties.  Walla  Walla  county  ia 
practically  all  competitive.  The  only  section  of  Columbia  county 
where  the  comj)ctition  is  as  severe  as  it  is  in  AValla  Walla  county 
is  in  the  iieiirhborhood  of  Dayton. 

1»».  Miich,  if  not  most,  of  the  wheat  hauled  to  station  ware- 
houses is  sold  by  the  farmer  before  shipment,  and  the  competing 
roads  have  paitl  connnissions  or  other  form  of  compensation  to 
buyers  or  other  parties  in  the  wheat  rej^ion  for  si»curiiig  grain 
shipments  over  their  lines.  In  some  instances  testitied  to,  the 
farmers  were  paid  by  a  buyer  soliciting  for  d  ef  en  da  ntV  competi- 
tor from  OTIC  to  ten  ci'nts  a  bushel  in  excels  of  tlie  market  price. 
The  Pacific  Klevator  Co.  ( F.  H.  I'eavey  A:  Co.,  of  Portland)  has 
receiviiiir  elevat<>r>  or  warehouses  alon*;  the  lines  of  the  Oregon 
Railway  iV  Navigation  Cn.,  and  under  a  loni^-stan<ling  contract 
lia>  been  i)aid  larire  smn^  for  obtaininir  and  forwarding  grain 
shipments  over  thi>se  line>,  e<juali/.inir  oeean  charters  as  lietween 
Rortland  and  Tacoma.  and  possibly  <»ther  services.  Vouchers  in 
evi<lence>liow  that  the>e  payments  by  Receiver  M<*Neillto  Peavey 
iV  Co..  a?-  "approximate  amount  due  oii  accomit  of  shipments  of 
urain  from  ]M»int>  on  the  ()re:r*»Ji  Railwav  A:  Naviiration  svstem." 
amounted,  from  July  4,  1^1»4.  to  April  o<»,  IsJO,  to  sS«»,:3r)7.77, 
and  rliaf  >ncli  payments  were  ba>ed  ou  rates  of  commission  of  ST-J- 
and  r»^\  ei'nt>  ptT  ton.  and  an  a«rirreirate  of  I4*.*.714.2:i  tons,  equal 
to  4.1»'.»<»,474  bn>lieU.  The  total  amount  of  wheat  carried  over 
the  (  hTirnii  Railwav  iV:  Naviiration  line<  from  .lulv  4,  18t>4,  to 
Kebruary  i'^,  1^*.«.'»,  wa>  >.^m<»,'>4:»  bu>ln-l>.  Such  rate^of  r>7i  and 
.'»^'.  <M-iit>  per  ton  ecpial  :i;  and  :1\\  cent>  per  hundnMl  |H)undB, 
re>j»ectiv«»ly.  ()ther  vonclier«»  in  evidence  show  payments  for 
drayaL'<'  "t  L^'ain  and  tlour  at  -hippin^r  l»oint>  from  warehouses  on 
the  Wa>liinirt«»n  iV  Columbia  River  road  to  <  )rep»n  Railway  & 
Naviiraiii»n  traek>.     Still  an^jther  vou<dier  tileil  and  not  explained 
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is  for  payment  to  a  Portland  commif>doQ  tirm  of  overcliarge  on 
eliipments  of  wlieat  from  Athens.  Or,,  to  Portland,  Or.,  in  Se]i- 
teniber,  1S!H,  Tlieee  |x>tnts  are  botii  in  Ori'goii,  The  orercliarge 
was  claimed  on  a  rate  per  ton  whicU  was  41.4  cents  less  than  the 
rate  per  ton  afforded  by  a  pnblished  rate  on  file  mtb  the  Com- 
mission and  apparently  in  force  when  the  shipments  wei-e  made. 
The  rates  in  force  from  competitive  shipping  points  are  and  have 
been  made  substantially  tlie  same  by  eitlicr  rnad,  and  ^rain  rates 
to  Taeonia  and  Portland  are  generally  the  same.  The  export 
rates  throngh  Portland  and  Pnget  Sonnd  points  to  Europe  aru* 
practically  the  same.  Tlie  Northern  Pacific  Kailroatl  is  also  in 
the  liands  of  i"eeeivei-s,  but  it  does  not  appear  that  this  resulted 
from  lack  of  tonnage,  ur  earnings  on  traffic,  to  and  from  the  grain 
producing  section  of  Washington. 

14.  The  grain  i-atcs  to  Portland  on  this  syetetn  from  Umatilla 
and  more  distant  stations  api^ear  to  he  divided  into  the  following 
group  rates,  namely,  1»|.  Slf,  22^,  23}.  2,1,  and  28J  cents.  Uma- 
tilla is  1S6  miles  east  of  Portland  and  tht;  juiietioii  of  the  line  to 
Ilnntingtou,  Or.,  with  the  line  to  Walla  Walla  and  Siwkftne. 
Wash.,  and  branch  Hne  points.  From  Walla  Walla  the  road 
■  running  from  Spokitne  also  extends  rauth  to  Pendleton  on  the 
Oregon  line. 

The  Ifli  cent  rate  to  Portland  applies  to  a  gronp  of  stations  27 
miles  in  length,  Umatilla  to  Wallula,  inclusive.  The  21i  cent 
rate  is  Iti  force  over  different  portions  of  the  system:  On  tlie 
Oregon  line  it  extendi^  from  just  east  of  Uinatilla  to  Mcaeham, 
72  miles.  Auotiier  group  begins  at  Divide,  jnM  eiwt  of  Wallula. 
and  j>assing  through  Walla  Walla  and  I^  Crosse  on  the  Spokane 
route  ends  with  Connell,  the  terminus  of  a  branch  line  from  La 
Crosse ;  the  extreme  distance  within  tliis  group  is  about  153  milee. 
The  short  distance  branch  from  Boiles  Junction  to  Dayton  is  given 
this  rate,  and  also  places  on  tlie  direct  north  linv.  Pendleton  to 
Walla  Walla.  Stations  on  the  short  branch  line  from  Starbuek  to 
Ponieroy  had  the  23}  cent  rate  until  August  2u.  ISM,  when  the 
rate  wa>  i-educed  to  22^  cents.  The  3^  cent  rate  applies  hetwevu 
SuttoTi  (just  north  of  La  Crosse)  to  Spokuue,  and  to  Mot 
branch  line  point ;  tlie  greatest  distance  covered  by  this  group  it 
121  mites.  This  ratv  i^  also  in  force  from  Lewistou,  on  the  Snake 
river,  to  Portland,  a   distance  of  379  miles,  the  transportation 
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being  hv  boat  to  Uipuria,  a  21^  cent  point,  and  froni  there  by 
rail  to  Portland.  On  the  Oregon  line  the  23f  cent  mte  is  in 
effect  from  Nihley's  Spur  to  Baker  (/ity,  a  group  distance  of  about 
74  miles.  Krom  just  east  of  Baker  City  to  Huntington,  47  miles, 
the  Portland  mte  is  25  cents.  On  the  branch  between  Tekoaand 
Wallace,  Burke  and  Mullan,  in  Idaho,  the  rate  from  east  of  Tekoa 
to  Portlaiul  is  28|  cents.     Mullan  is  47* J  miles  from  Portland. 

The  following  table  shows  various  stations,  distances  to  Port- 
laud,  and  wheat  rates  in  force  to  Portland  on  Januarv  1,  1888,  or 
dates  nearest  thereto  for  whicli  rates  are  supplied,  and  at  the 
present  time : 

STATIONS.  I>i^TANCK.  jAJrARY%r^^      Pkksent  IUteh. 

Miles.  Cents.  Cento. 

rmatllla 186  22  l»i 

Pendleton   .         2H1  2:U  2li 

Walla  Wallrt 245  28i  3U 

Holies  Junction.      .    .    .  270  26^  31^ 

Daylon    282  26i  21i 

Kiparia ..         :J(K)  :J0  31i 

Pomeroy     .  ;J22  :W  22^ 

Oct.  10,  'W8. 

La  Cross*' :526  :r2A  2U 

Jan.  1,  '88. 

Colfax 'MM  :J2A  2U 

March  1.  '89. 

Connell :J7S)  32i  21  i 

Jan.  1,  '88. 

Pullman asO  ;W  J  231 

Moscow 389  :Vi  231 

Jan.  1,  '90. 

Mullan -176  45  28J 

Tlir  wlieat  rate  of  s4.2r»  per  ton.  or  *J1|  mits  jier  hundre<U 
trom  Walla  Walla  to  l*<)rtlan<l,  ise«|ual  tojilxMit  1.7»54  eents  jwr  ton 
per  mile,  and  tin*  sjime  rate  in  t'orrr  from  Davton  to  Purtland  yields 

I  •'  w 

jihout  1..*»<»1  crnt^  pi'r  ton  per  mile.  Tin*  av^raofe  mte  jK»r  ton  j>er 
milf  rrcfivfd  on  all  frritrht  dnrin^  tin*  vear  ending  June  30, 
iv,i;»,  was  1.7»»"»  rmts.  Tin*  present  rate  on  wheat  from  Walla 
Walla  an<l  I)ayto!i  of  J^-k'jr*  prr  ton  exceeds  the  avera«re  rate  ytcr 
\nu  of  s4.«M  reecivi'd  on  all  fr^iirlit  on  these  lines  in  lSlH-5. 
SiiKM'  (.)rtolM*r  10.  Isss,  the  class  rates  between  Walla  AVallu  and 
Portlaini    have   hecn  considerably  decreased.     Tht»  reduction  on 

• 

rlas>  1  lias  been  I'JA  cents  t(»  Sl.oTi  ;  an<i  on  class  K,  the  lowest 
.•la."»>.  IIA  cents  to  i>o  cents  per  hmidred.  The  j>resent  rates  on 
these  classes  are  <'lass  1,  s?1.14  :  class  K,  20  cents.     Similar  class- 
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rate  reducticms  have  taken  place  as  between  Dayton  and  Portland, 
hut  these  nites  are  considerably  higher  than  the  class  rates  be- 
tween Walla  Walla  and  Portland. 

CONCLUSIONS. 

P»()th  sides  in  these  cases  have  referred  to,  and  to  some  extent 
iclicd  upon,  the  rates  of  carriers  in  other  sections  of  the  country, 
without  showing  that  substantial  similarity  in  transportation  con- 
ditions which  is  necessary  to  make  such  rates  proper  standards  of 
(•oin})anson  in  a  case  of  alleged  unjust  and  unreasonable  charges. 

Tli(»  financial  reports  and  exhibits  (including  earnings  and  ex- 
penses) for  the  Oregon  Railway  &  Navigation  lines  for  a  number 
of  years  prior  to  the  appointment  of  Recey^er  McNeill  have  been 
considiTcd  by  the  Connnission  in  other  cases  involving  wheat 
rates  on  tliis  road  to  Portland,  and  it  was  held  that  in  view  of  the 
reported  increase  in  gross  earnings  of  the  whole  Union  Pacific 
system  (O.  R.  tV:  N.  road  included),  and  the  well  maintained 
annual  earnings  per  mile  of  road,  the  large  increase  in  the  inter- 
<*hange  of  business  between  this  road  and  the  other  roads  of  that 
system,  and  the  great  "value"  of  the  Oregon  Railway  &  Navi- 
gation Company  to  the  Union  Pacific  Railway  Company,  it  may 
fairly  be  assumed  that  the  apportionment  of  earnings  as  made  by 
the  Union  Pacific  is  largely  a  question  of  bookkeeping.  MarreU 
V.  Union  Pnc,  R.  Co.  4  Inters.  Com.  Rep.  469,  6  I.  C.  C.  Rep. 
121:  Xeinland  v.  Northern  Pa<\  R,  Co.4t  Inters.  Com.  Rep.  474, 
«►  1.  C  (\  Rej).  181.  Some  figures  pertaining  to  the  operation 
during  the  period  referred  to  are,  however,  set  forth  in  the  find- 
ings for  the  })urpose  of  comparison  with  reported  earnings  and 
expenses  since  the  road  ])assed  into  the  hands  of  receivers,  and 
thus  defining  the  present  situation. 

For  a  considerable  i)eriod  prior  to  the  api)ointment  of  the  pres- 
ent receiver  of  the  Oregon  Railway  &  Navigation  Company,  and 
>ince  that  time,  milroad  as  well  as  general  business  has  been  greatly 
dei)ressed,  and,  though  improvement  in  railroad  earnings  has  been 
shown,  recovery  from  the  depression  is  by  no  means  complete.  It 
is  not  surprising,  therefore,  that  while  the  gross  earnings  of  the 
Oregon  Railway  ^  Navigation  lines  for  the  year  ending  June  30, 
1895,  show  a  great  increase  over  those  of  the  preceding  year,  they 
were  still   considerably  short   of  the  gross  income  which  these 
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projH-Ttifs  may  ivasunably  hr  i»x|mm'Tim1  to  atToixl.  Tin*  iimnap.*- 
luoiit  <»1*  tUo  mini  1)V  Iir<Tivt'r  McNi-ill  for  the  veur  1V.*4  5  oIm* 
shows  i!n]»rovi»in(*nt  of  the  ])ro|»erty  and  e<»oiii»niie>  in  the  i»j»enit- 
iiiif  (h'partiiieiit.  'i'lie  populatinii  «»t"  Wasliiii^toii  has  ln^eii  eoii- 
htantly  ami  nqu^lly  iiuTraMii^r,  the  wheat  aeri*ai:e  is  not  ileereji>iiijr. 
and  the  fair  averaire  \  iehl  per  a<'re  annuallv  in  norinal  crop  vomps 
is  heinir  maintained,  and  the>e  faet<  constitute  a  ifuunuitv  of  in- 
eroasinir  v(»hinie  4»f  hit>in<*>s  and  additional  earnin«jcs  to  tlie  mil- 
roads  «»f  tiic  State.  The  helief  scc!n>  jii^titied  that  unthT  cu|»ulil(* 
niana>;cnicnt  and  proper  financial  athninistnition  the  <  ^n^^oii 
Kailwav  iV:  Navij^atinn  lini'>  will  mm  in  liirniu  lK.'eoine  protitalde 
transpnrtatit»n   pro  pert  ic>. 

The  market  price  (d  wlu'at  at  Portland  and  otht*r  I'aeitie  (\iAht 
points  ha>  Im'cii  rednrcU  fnlly  •)r  nearly  one  half  ^inee  l>^^7,  while 
the  wheat  late  fnun  Walla  NValla  to  Portland  ivmaiiieil  the  siiiiie 
a>  tliat  which  was  put  in  fierce  in  the  latter  jmrt  of  that  year  until 
>ln»rtly  after  these  c:isr,-»  wt»rc  instituted,  when  a  reduction  of  :*{ 
«'ents  per  hundred  pound>  was  cnii<M»<led  l>y  the  n»<*eiver  and  a  re- 
duction of  2.1  rent"  wa>  accitrdi'd  to  I)avt«»n.  There  have  Ikvii 
extensive  n*duetioii>  I  ill  the  other  classes  of  fri'i;rlit>  from  nil 
points  on  the  line-*  -^inee  l^^7,  antl  the  reductions  in  wheat  nito?* 
from  points  much  more  remott>  than  Walla  Walla  or  Havton  fnuii 
|*«irtlan«l  have  heen  \ery  coii-ii|eraMe.  Tin?  cost  of  raising  wlieat. 
sa<'kin<r.  wa^ellousillL^  and  lo.idini;  in  ears  n*afly  for  trani<|M>rtiiti<in. 
:idded  to  the  transportation  eharirc  to  INirthind.  leaves  fiir  Ii^m^ 
mar«rin  to  the  pHMJuj-er  l»etw«'en  sueh' cost  and  the  M.*lliii^  priot" 
than  in  1*^*^7. 

The  road  from  Walla  Walla  to  piirtland  has  easy  ^nide^.  anti 
is  mueh  le--  i'\pen"i\e  to  operate  than  i»thi'r  |H>rtioiiK  of  the  tie- 
fen«lant  sx-teni.  Thi-  part  »d'  the  roatj  is  suhjeet.  liowevi*r,  t4» 
«and  dntt->.  earth  slides,  washouts  Itv  floods  in  the  <'oluiiil»iu 
ri\er.  and  alkali  in  the  -^oil  inerea^es  the  natural  deterionititiii  of 
tie-  and  wttoden  suh-tructure*',  an<l  these  are  matters  to  Ik*  din- 
tillered  in  determiiiinir  the  rea«»i»nal»leness  of  the  nite.««  in  i|Ueritioii. 

Walla  Walla  and  < 'iilumtiia  rounties.  Wasliin*;ton.  iin|M>rtant 
aiiii  priMlueti\e  wheat  :;r«»winL:  ioealitit's,  wen*  reached  and  i*erved 
l>\  tin*  <  )reL'"M  Uail\va\  iV  Navi:^Mtion  Co.  in  1****7,  prior  U> 
The  exteii-iiiii*-  wliidi  )ia\e  iiierea^'d  the  niilcatrc  frmii  aUait  74<) 
t«i  1. *>.*>'.*  milt"*,  and  ti>r  whieii  tli« mpany  ha.s  aAsiinied  adilitioiial 
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debt  burdens.  The  present  rail  mileage  and  equipment  could  be 
duplicated  for  very  mucli  less  than  the  amount  of  the  company's 
ca])italization  and  funded  debt. 

A  feature  of  the  wheat  transportation  to  Portland  is  the  neceS' 
sity  for  hauling  empty  cars  from  Portland  or  intermediate  sta 
tions  to  wheat  shipping  points,  but  the  percentage  of  all  the 
empty-car  mileage  to  the  total  car  mileage  of  the  roads  is  less 
than  30  per  cent.  Moreover,  wheat  and  other  grains  constitute 
about  one  half  of  the  total  tonnage,  and  wheat  is  usually  shipped 
in  carload  quantities. 

The  average  rate  per  ton  per  mile  received  in  1894-5  by  this 
road  on  all  its  freight  traffic  was  more  than  double  the  average 
rate  per  ton  per  mile  received  for  all  freight  on  all  railroads 
throughout  the  country  for  the  year  ending  June  30, 1895.  The 
average  rate  per  ton  per  mile  on  the  Oregon  Railway  &  Naviga- 
tion lines  in  1894-5  was  also  considerably  in  excess  of  the  aver- 
age rate  per  ton  per  mile  received  during  that  year  on  all  freight 
by  railroads  in  Group  X  of  Railways  of  the  United  States,  which 
includes  the  Oregon  Railway  &  Navigation  roads.  The  rate  per 
ton  j>er  mile  produced  by  the  wheat  rate  now  in  force  from 
Walla  AValla  to  Portland  is  nearly  equal  to  the  average  rate  per 
ton  per  mile  received  on  all  freight  traffic  on  the  Oregon  Railway 
A:  Navigation  rail  system  in  1894-5.  The  rate  of  $4.25  per  ton 
now  in  force  from  Walla  Walla  and  Dayton  to  Portland  is  in 
excess  of  the  average  rate  per  ton  received  on  all  traffic  during 
1894-5,  which  was  84.014. 

Wheat  is  classed  among  the  lower  grades  of  freight,  the  wheat 
rates  generally  over  these  lines  being  about  one  fourth  or  one 
iiftli  the  rates  charged  on  first-class  traffic.  The  group  system  of 
rate  making,  which  is  largely  applied  to  grain,  flour,  and  mill  stuffs 
on  roads  in  Washington  and  Oregon,  and  which  includes  consid- 
erable distances  in  some  groups,  ignores  the  more  favorable  loca- 
tion of  the  growers  at  stations  in  the  respective  groups  which  are 
nearer  to  the  Portland  market.  The  legality  of  this  grouping 
system  is  not,  however,  directly  drawn  in  question  here,  and  if 
group  rates  on  wheat  are  a  necessity  of  the  situation  in  that  sec- 
tion of  the  country,  no  good  reason  appears  why  Walla  Walla 
and  Dayton,  strongly  competitive  stations,  should  not  be  placed 
in  the  adjoining  Umatilla  or  19^  cent  group,  which  now  embraces 
35 
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A  short  distune*!',  inthor  tliau  in  the  lon;r  ilistanoe  jirroiip  to  which 
the  21^  cent  nite  is  now  applieil. 

Whilu  strun<r  competition  exists  hot  ween  this  line  and  the 
Northern  Pacilie  system  (inehnlin^  the  Washin«^ton  A:  Cohiinbia 
]{iv(»r  roa<l)  for  shipments  of  <rrain  to  Portland  or  p<»ints  on  Piipet 
SoiiikI,  such  eoni)>etition  has  not  lia<l  the  elleet  of  docrt^asin^  the 
wheat  rate  from  AValla  Walla.  The  variou>  metlKMl8  of  attrac-t- 
in<r  tratlie  to  one  or  the  other  r«iads  include  tiie  pavment  of  coiii- 
mis>i4»ns  for  niaintaininir  elevators,  e<jnali/.in;r  <K'ean  charter  rates 
as  hetween  l'(»rt1an(l  and  Ta<*onia,  an<l  inducing;  j^rain  ^hipment« 
ovrr  the  road,  the  pavment  of  cartage  ex]»en>es  for  liaulin^  ^rain 
from  wan*hoiiM's  «ni  the  tra<'k>  <d  inir  corii]H*tinir  road  to  the 
traeks  {*{'  tile  other,  and  i»erhaps  «»ther  ex|H'nses  which  enter  into 
or  an*  inrnrre«l  thnniirli  har;rain>  hetwren  ]>ro(hiccrs  and  l»nycrs 
aetiiiir  also  a>  soli<'itin^  airents  for  tiie  rt»a«l,  an<l  which  have  coli- 
ncrted  till*  hnsiness  of  ]>id)li<'  tran>])ortation  with  the  private 
trad<*>  of  ]»rodii<M'r  antl  hiiver.  it  is  po>«ihle  that  the  ineiini: 
ad<»ptrd  niav  not  (*<»n>titnte  n*hates  or  4levi<*«*s  to  acconlpIi^h  Uii- 
jn>t  (liM'riiiiiiiation  under  the  Act  tn  Ueirnlate  < 'onuiierce,  tlioii(;h 
tIm'V  liavi'  nMK'ii  tlif  .siuic  etii'ct  npon  the  railroad  earnings;  hut 
It  i- <*vi<h'nt  tliat  tin*  sv>tein  ;rive^  >hrewd  prodncers  or  >hip|K»rs 
an  npp«>rtnnitv  t«i  >iili>tantiallv  eiit  tlif  railniad  rate  throii<;h  Mile> 
i*\'  tiii-ir  ;^rain  at  an  inrrra-^i'd  pricr.  Thr  ltK*atit»n  and  jrnides  of 
till*  (h'ririiM  Kailwav  iV  Naviiratioii  mil  line>  as  coniimn*<l  with 
tl:o->i'  fif  it>  cliirt  cniiipt'titor.  and  tlu*  fact  that  the  (>n'p»n  Uail- 
wav  iV  Na\iiratinii  iiiif.-  n-ach  i*ortland  ovrr  a  nnicli  ^hortor  dii^ 
taiirr  tiian  i>  foM-n-d  hv  tin-  Nnrthern  I'aeitii*  ront«\  l|(*mon^tnlte 

■ 

that  the  liiir>  iif  thi**  dtt'fiidant  an*  favorahlv  ^ituated  witli  refer- 

riii'c  ti»  til nipctitiMii  hrtwri-ii  Itx'lf  and  the  Northt-rn  Pacitic 

riiuti-   for  tile  rarri.'i;:'*  »»f  irrain   prodnei'd  in  eastern  Wa^hin^ton 
and  <  h'ri:«'n. 

TIm'  1ii11«»\\  iiiir  |>rin<*ip!»'-  laid  d«»\vn  in  the  casfs  of  .V*  *rA/m/ v. 
.\  "////'/•//  /**/>:  //.  r»/.  I  Intn>.  ( 'oni.  Ke]».  474,  ♦'•  1.  ( '.  i\  IIq\\ 
l:;i,  aihl  .1//'//'//  \,f'nii'it  /'./'-.  //.  i\»,  4  lnt«*rs.  <*oin.  Kep.  4t»l», 
it  I.  < '.  ( '.  Uep.  I'Jl.  wiijch  rrlatetj  to  the  reaM>na)ihMu>Mif  wliest 
rail"*  io  Portlami.  and  in  <'ai*li  of  wliieh  the  Ore!;i»n  Kailwav  ic 
N:i\  iirarjoti  <'«iiii|ianv  ua>  a  defendant,  are  applicahle  in  thote 
«'a-«"« : 

**'rht'  prartii*e  of  niakiii;:  one  rate  on  the  siuiie  pruduet  over  a 
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large  district  is  only  juetifiable  under  B[iecial  and  exceptional  cir- 
cumstances, and  is  not  to  be  encouraged  when  the  difference  in 
the  transportation  expense  from  the  various  parts  of  Biicli  district 
is  considerable  and  substantial.  *  *  *  That  railroad  invest- 
ments may  be  as  secure  as  other  property,  the  reasonable  rates 
should  be  liberal  until  earnings  are  sufficiently  large  for  a  fair 
return  on  actual  expenditure.  *  *  *  Wliere  the  market  price 
yields  but  a  scant  return  for  the  labor  and  expense  o£  production, 
the  cost  of  transportation  needs  to  be  as  moderate  as  may  be  con- 
sistent with  justice  to  the  carrier,"  Ifeialand  v.  Iforthern  Poo. 
H.  Co.  supra.  Competition  or  a  division  of  business  bs  the  resnlt 
of  building  a  second  road  where  previously  but  one  existed 
should  justify  lower  rather  than  higher  charges.  MorreU  v. 
Union  Pac.R.  Co.  supra. 

The  wheat  rates  in  force  from  Walla  Walla  and  Dayton  to  Port- 
land when  thesit!  eases  were  brought  were  unjust  and  unreasona- 
ble. Hates  baseiJ  on  one  cent  per  ton  per  mile,  namely  $S,i5  per 
ton  from  Walln  Walla,  and  $2.83  jjer  ton  from  Dayton,  as  eon- 
tended  for  by  ciimplainants,  would  be  unjust  to  the  i-oad  under 
present  conditions.  On  the  other  hand,  upon  all  the  facts  and 
considerations  set  forth  in  this  report,  we  think  that  the  reduced 
rate  of  21i  cents  per  hundred,  or  $4.25  a  ton  put  into  effect 
from  both  points  in  August,  1S94,  is  still  somewhat  too  high  for 
the  service  rendcTcd.  In  our  opinion,  the  rate  from  Walla  Walla 
to  Portland  on  wheat  in  carloads  should  not  exceed  19J  cents  per 
hundred  poundis,  or  §.^.90  per  ton,  and  the  rate  for  tlio  somewhat 
longer  distance  frtun  Dayton  to  Portland  on  wheat  in  carloads 
should  not  exceed  20  cents  per  hundred  pounds,  or  $4.00  per  ton. 

The  rate  coniphiined  of  as  in  force  from  Walla  Walta,  and  to 
which  the  rate  I'loiri  Dayton  was  adjusted,  was  a  rate  put  in  force 
in  compliance  vith  an  order  issued  by  the  Commission  in  1887, 
and  the  claim  of  the  complainant  in  each  case  for  money  repara- 
tion is  denied. 

Suitable  ordei-  in  accordance  with  the  above  conclusions  will  be 
entered  in  each  case. 
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ALANSON  S.  PAGE,  CADWELL  B.  BENSON  AND 
CriAELES  TREMAIX  V.  THE  DELAWARE,  LACK- 
AWANNA &  WESTERN  RAILROAD  COMPANY, 
THE  NEW  YORK  CENTRAL  &  HUDSON  RIVER 
RAILROAD  COMPANY,  THE  MICHIGAN  GEN- 
TRAL  RAILROAD  COMPANY. 


Decided  March  4,  1896. 


1.  Under  the  "Act  to  Regulate  Commerce"  the  Commission  has  continufng 
jurisdiction  over  the  rates  and  practices  of  carriers  subject  to  its  provl* 
sions,  and  is  not  precluded  from  rehearing  a  particular  case,  and  amending 
or  modifying  its  original  order  therein,  by  tlie  refusal  of  a  Circuit  Court 
of  the  United  States  to  enforce  such  order  against  the  carriers  affected 
thereby, — especially  when  the  reasons  assigned  for  such  refusal  do  not 
late  to  the  principal  question  in  controversy  and  are  consistent  witli 
a])pr()val  of  the  amended  or  modified  order. 

2.  The  C'ommission  is  authorized  and  required  in  appropriate  proceedings  to 
determine  whether  rates  or  practices  of  carriers  complained  of  are  unlaw- 
ful, and,  if  so,  to  what  extent ;  and  to  require  such  carriers  by  suitable 
order  to  cease  and  desist,  not  only  from  doing  what  is  ascertained  to  be 
unlawful,  but  from  omitting  to  do  what  is  found  to  be  lawful. 

3.  In  proceedings  before  the  Commission  complaining  parties  are  not  bound 
to  include  as  defendants  all  carriers  maintaining  the  rates  or  Indulging  in 
the  practices  complained  of,  but  may  proceed  against  the  particular  carrier 
or  carriers  whose  lines  are  used  or  required  by  the  complainants ;  nor  can 
Kucli  curriers  excuse  disobedience  of  a  lawful  order  of  the  Commiiaion 
because  other  carriers,  memliers  of  an  association  with  them,  were  not 
mmi(*  parties  to  the  ])r()ceedlng  and  have  failed  or  refused  to  take  action  in 
conformity  with  such  order. 

•1.  The  terms  **  reasonable  and  just,"  *' unreasonable  or  unjust,"  "undue  or 
unreasonable  preference  or  advantage,"  "undue  or  unreasonable  prejudice 
or  disadvantage  in  any  resp<'ct  whatsoever,"  and  "unjust  discrimination,** 
as  used  in  the  statute,  imply  comparison,  and  rates  to  be  lawful  must  bear 
just  relation  to  each  other  as  well  as  be  reasonable  jter  u, 

5.  The  elements  of  bulk,  weight,  value,  and  character  of  commodities  are 
main  considerations  in  determining  ap])roximateIy  what  freight  articles 
are  so  analogous  as  to  entitle  them  to  the  same  classification. 
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6.  When  carriers  have  uniformly  placed  in  the  same  class  all  grades  of  a  par- 
ticular commodity,  for  example,  window  shades,  regardless  of  the  differ- 
ence in  value  between  different  grades  or  the  size  of  cases  used  for  sbip- 
mcDt,  such  carriers  will  not  incur  greater  risks  than  they  have  thus 
voluntarily  assumed,  if  the  same  practice  is  continued  under  a  decision 
and  order  requiring  a  lower  classification  and  rating  for  the  great  bulk  of 
shipments  of  that  commodity  which  are  actually  transported. 

7.  An  order  having  been  issued  in  this  case  on  March  28,  1894,  requiring  the 
defendants  to  cease  and  desist  from  charging  more  than  third-class  rates 
for  the  transportation  of  window  shades,  and  the  circuit  court  of  the 
United  States  having  declined  to  enforce  such  order  on  the  sole  ground- 
that  it  applied  to  shades  having  very  high  value  as  well  as  to  the  cheaper 
varieties, — Held,  upon  rehearing  before  the  Commission,  that  said  order  of 
March  23,  1894,  should  be  vacated,  and  a  new  order  entered  containing 
the  same  general  requirement,  but  with  a  proviso  permitting  the  defend- 
ants to  restrict  their  transportation  of  window  shades  at  third-class  rates 
to  those  limited  to  a  specified  maximum  valuation  at  the  time  of  shipment, 
and  to  prevent  excessive  undervaluation  for  transportation  purposes  of  the 
much  more  expensive  grades  by  such  regulations  as  they  may  be  advised 
are  just  and  lawful. 

JoJui  D,  Kernan  for  complainants. 
Frank  Loornis  for  defendants. 


rk1»0rt  and  opinion  on  rehearing. 

By  the  Commission: 

This  case,  which  involves  the  classification  of  window  shades  by 
the  defendant  carriers,  was  decided  by  the  Commission  in  a  re- 
port and  opinion  issued  on  March  23,  1894,  and  an  order  bearing 
that  date  was  entered  and  served  directing  the  defendants  to 
cease  and  desist  from  charging  more  for  the  transportation  of 
"  window  shades,  plain  or  decorated,  mounted  or  unmounted, 
when  packed  in  boxes,"  than  they  contemporaneously  charge  for 
like  service  rendered  in  the  transportation  of  commodities  enu- 
merated as  third-class  articles  in  the  freight  classification  in  force 
over  their  roads. 

On  April  3(»,  1894,  one  of  the  defendants,  the  New  York  Cen- 
tral ct  Hudson  Kiver  Kailroad  Company,  attempted  to  comply 
with  our  decision  by  issuing  circular  No.  632  to  take  effect  May  1, 
1894,  whereby  it  established  a  third-class  rating  for  the  interstate 
transportation  of  window  shades.  The  third-class  rates  established 
by  this  circular  remained  in  force  for  one  month,  when  another 
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New  York  Central  circular — No.  1090,  dated  ^Afay  17,  and  made  ef- 
fective June  1 — was  put  in  force  by  whicli  the  tliird-class  rating  of 
shades  was  Ihnited  to  west-bound  shipments  to  Chicago,  111.,  over 
the  Michifjijan  Central  liailroad  and  to  intermediate  stations  on  the 
Michigan  Central  Kailroad.  This  second  circular,  No.  1096,  was 
in  effect  only  ten  days.  On  ilay  31,  1804  (one  day  l>efore  circu- 
lar No.  10t)0  took  effect),  the  New  York  (,^entral  issued  a  third 
circular,  No.  1100,  to  take  effect  June  11,  whereby  its  second 
circular.  No.  1000,  was  revoked  and  direction  given  that  window- 
shade  shipments  should  be  governed  by  the  otHclal  classiiication ; 
in  other  words,  that  they  should  take  the  old  and  higher  first- 
class  rates  in  force  prior  to  the  issuance  of  our  order. 

The  Home,  Watertown  ^V:  ( )gdeiisburg  Railroad,  of  which  the 
New  York  Central  is  lessee,  also  established  third-class  rates  on 
shades  from  Oswego  to  Chicago  and  intermediate  points  via  Sus- 
pension Hridge  and  the  Michigan  Centnil  Itiiilroad;  but  sucli 
rates,  like  those  on  the  New  V(»rk  Central  proper,  were  amceled 
bv  a  circular  dated  June  1.  to  take  effect  June  11,  1S94. 

The  Dt'laware,  Lackawanna  A:  Western  Railroad  Company  also 
<lire(*te(l  compliance  with  the  ])rovisions  of  said  order,  but  this  de- 
fendant subseuuentlv  uKMliiied  this  direction  bv  limitin«r  such  com- 
]»liance  to  jMiints  on  the  Delaware,  Lackawaniui  A:  AVestern,  New 
York  Central  A:  Ihulson  Kivcr,  an<l  Michigan  (Vntral  Itiiilroads, 
an<l  afterwards,  on  or  about  the  1st  of  June,  1SI»4,  canceled  this 
limited  compliance  with  our  order,  and  <lirecte4l  that  window 
shades  should  thereafter  b**  iroverned  bv  the  terms  of  the  otHcial 
classiiication. 

Tin'  dcfrn<lants'  inteiitinii  ti»  comply  with  our  onler  is  further 
iiulicated  bv  the  f(»llowin«;  letter  from  the  tratlic  mana^rer  of  the 
New  York  Central  A:  Ilu<lsc»n  Kivcir  Kailroad  to  our  Auditor: 

"  New  York,  N.  Y.,  June  1,  1S94. 
"(\  C.  MrCAiN,  !>«.., 

**  I>i:ai:  Sn: : 

*•  In  «'.\planati(»n  of  cin*ular  No.  1  loiJ.  tile<l  this  date,  allow  me 
to  ^ay  that,  on  n-ceipt  of  the  ( '«>mmis>ioirs  onler  in  tlie  'window 
shade'  4*ji>e,  wi-  i>sue<i  in>trnctioii>  to  our  agents  to  c«>mply  tliere- 
with,  a.-^  far  as  tratlic  «iver  the  defendant  roads  was  ctincerned;  and 
we  laid  tiie  matter  before  the  classiticati«»n  connuittee  for  its 
action. 
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"We  have,  howover,  been  advised  that  the  classification  com- 
mittee does  not  feel  justified  iQ  mabin<^  sucli  a  redaction  at  this 
time,  and  has  decided  that  the  carriers  should  avail  themselves  of 
their  rifflit  to  have  the  question  passed  upon  by  the  courts. 

"  Under  these  circumstances,  and  as  it  is  represented  that  our 
compliance  with  the  order  of  the  Honorable  Coramissiou  would 
injuriously  aifect  important  intei-ests  of  other  companies,  whose 
traffic  is  governed  by  the  official  claesiUcation,  we  have  felt  it 
only  just  for  us  to  cancel  our  circular,  above  referred  to,  and  re- 
turn to  the  official  classification,  and  await  tlie  final  detenuination 
of  the  question. 

"  Yonrs  truly. 

'■Natuan  Guilford, 

"G.  T.  M." 

Compliance  witli  our  order  in  this  case  appears,  therefore,  to 
have  been  revoked  by  the  defendants  upon  the  representations 
anil  request  of  carriers  a^nst  whom  no  order  had  been  issued, 
and  not  upon  any  manifested  unwillingness  to  obey  ttie  order  or 
upon  any  belief  then  expressed  or  indicated  by  the  defendants 
that  its  requirements  were  unlawful. 

On  June  21,  18Ci,  a  petition  was  filed  by  the  Commission,  in 
the  circuit  court  of  the  United  States  for  the  northern  district  of 
Xew  York,  under  section  16  of  the  Act  to  Regnlate  Commerce, 
as  amended  Mareli  2,  18S9,  against  the  above-named  defendants 
for  enforcement  of  our  said  order  of  March  23j  189+.  Tlie  ease 
was  duly  argued  and  submitted,  and  the  decision  of  the  circnit 
court,  filed  on  October  29,  1894,  reads  as  follows : 

"The  order  of  the  Interstate  Commerce  Commission,  whicii 
the  court  is  now  asked  to  enforce,  prohibits  the  railway  carriers, 
tlie  parties  respondent,  from  charging  any  greater  compensation 
for  tlie  transportation  of  window  shades  of  any  descriutiun, 
wliether  the  cheap  article,  worth  $3  per  dozen,  or  the  hana-dec- 
orated  article,  worth  $10  per  pair,  than  tLe  third-class  rate,  the 
rate  charged  for  the  transportation  of  the  materials  used  in  making 
window  sliades.  Such  an  order,  in  my  judgment,  ignores  the  ele- 
ment of  the  value  of  the  service  in  fixing  the  reasonable  compen- 
sation of  the  carrier,  and  denies  him  any  remuneration  for  addi- 
tional risk,  I  cannot  regard  it  as  justifiable  upon  principle,  and 
must  refuse  to  enforce  it. 

"The  petition  is  diaraiBeed." 

A  formal  order  was  thereupon  entered  dismissing  the  petition, 
"  but  without  pr*3Judice  to  any  right  the  said  Interstate  Com- 
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merce  Commission  may  have  to  proceed  further  and  to  amend 
its  said  order  or  to  further  proceed  to  enforce  the  said  order  as 
so  amended.-'  An  application  to  the  court  for  reargnnient  wa» 
denied.  On  or  about  December  29,  1894,  counsel  for  the  com- 
plainants served  uj)on  the  defendants,  under  rule  15  of  our  rales 
of  practice,  a  copy  of  a  jxitition  to  the  Commission  for  rehearing, 
which  contains  the  following : 

''  That  upon  such  rehearing  the  complainants  desire  tliat  the 
proceedings  before  the  said  United  States  circuit  court  may  be 
considered  and  also  to  present  evidence  to  meet  any  evidence 
offered  to  sustain  the  allegations  contained  in  the  atlidavits  pre- 
sented by  the  defendants  to  the  United  States  circuit  court  upon 
the  hearing  before  the  said  court,  and  the  petitioners  will  re- 
spectfully Jisk  tliat  the  said  order  of  the  Commission  herein  be 
modified  so  as  to  exchide  therefrom  hand-made  and  hand- 
decorated  window  shades,  or  that  the  Commission  shall  make  a 
new  order  and  decision  based  upon  the  evidence  heretofore  or 
hereafter  offered  herein." 

Defeiulants'  answer  to  the  j)etition  for  rehearing  alleged  that 
comphiinants  liad  no  right  or  (*apacity  to  apply  for,  and  this 
Commission  had  no  right  or  ca[>acity  to  order,  a  rehearing  in  this 
case.  This  j)lea  was  overruled  by  the  issuance  on  January  11, 
1S05,  aft(»r  presentation  of  arguments  for  and  against  the  petition, 
of  an  order  granting  the  rehciiring ;  and  such  hearing  was  held 
in  Mew  Y«)rk  citv  on  Febriiarv  18  an<l  19,  lS9r>.  At  the  rehear- 
ing  this  objection  to  jurisdiction  was  again  niise<l  by  counsel  for 
the  defense,  an<l  it  was  claimed  in  sup|)ort  thereof  that  the 
petition  to  tlie  court  for  enforcement  of  the  onler  of  the  Com- 
mission and  the  subse<]uent  trial  in  (*oui*t  and  decision  dismissinfp 
the  petition  pre(*hi<le(l  the  comphiinants  from  applying  for,  and 
the  Conitnissinn  from  granting,  any  further  hearing  in  this  pro- 
ceedinir;  thjit  no  such  authoritv  is  <r»'Jmte<l  to  the  (^)mm^s8ion  in 
the  Act  to  Ivcgu late  Commerce;  that  this  lack  of  jiower  in  the 
Commission  to  grant  a  rehi'aring  after  institution  of  procreedings 
in  court  to  enforce  its  onltT  was  recognizetl  in  a  bill  then  pend- 
ing: in  Conirress,  and  ci^ntaininir.  amonii:  other  amendments,  a 
nn»visinn  fi>r  rehearinir  bv  th**  ( 'onnnissii»n  in  ca.<e8  of  this  char- 

I  t^  • 

a<'ter;  and  that  proumably  such  amendment  had  Ikhtu  suggested 
by  the  ( 'nmmissi«»n.  The  measure  referre<l  to  embraced,  among 
other  provisions,  an  amendment   provi<ling  a  procedure  in  the 
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courts  to  enforce  oi-ders  of  the  Commission  wliich,  while  pre- 
serving to  the  court  all  necessary  functions  and  anthoritj,  would 
give  due  effet-t  and  value  to  proceedings  before  and  by  the  Com- 
mission. In  attempting  to  amend  section  16  by  substitnting  there- 
for a  new  and  more  satisfactory  method  of  court  procedure  in  cases 
originating  before  the  Commiseiou,  it  was  necessary  to  specifically 
provide  therein  for  all  proceedings  tliat  justice  miglit  require, 
without  regard  to  the  presence  or  absence  in  the  present  statute 
of  authorization  for  any  particular  legal  step  or  proceeding  before 
the  Court  or  CommiBsion.  This  amendment,  with  some  changes, 
is  recommended  to  Congress  in  our  last  annual  report,  and  by  one 
of  its  provisions  the  Commission  is  authorized  to  rehear  cases  at 
any  time ;  but  the  fiict  that  such  amendment  contains  a  rehearing 
provision  which,  in  comparison  with  the  object  sought  to  be 
obtained  by  the  whole  amendment,  is  merely  a  detail,  is  no  war- 
rant for  a  conclusion  that  the  present  statute  fails  to  authorize 
the  Commission  to  grant  a  rehearing  in  this  proceeding  or  in 
cases  generally.  The  Commission  is  empowered  by  the  statute 
to  "  execute  nnd  enforce  the  provisions  of  tliis  act ; "  to  investi- 
gate complaints  ugainst  carriers,  wlien  there  shall  appear  reason- 
able grounds  for  investigation,  "  in  such  manner  and  by  such 
means  as  it  shall  deem  proper;"  to  "conduct  its  proceedings  in 
such  manner  as  will  best  conduce  to  the  proper  despatch  of 
business  and  to  the  ends  of  justice;"  and  "from  time  to  time 
make  or  amend  such  general  rules  or  orders  as  may  be  requisite 
for  the  order  and  regulation  of  proceedings  before  it."  Under 
this  ample  authority  of  the  statute  the  Commission  has  established, 
rules  of  practice,  and  rule  15  thereof  permits  any  party  to  apply 
to  the  Commission  at  any  time  for  a  rehearing,  either  upon  the 
ground  of  error  in  the  order  or  decision,  or  of  subsequent  changes 
in  conditions  or  circumstances,  or  of  consequences  resulting  from 
the  carriers'  com|iliance  with  its  order.  The  Commission  is  not 
a  court ;  it  is  a  special  tribunal  continually  engaged  in  an  admin- 
istrative and  semi-judicial  capacity  in  investigating  railway  rates 
and  practices,  the  propriety  of  which  may  be  and  often  is 
affected  by  changes  in  commercial  and  transpuJHation  conditions ; 
and  it  is  not  precluded  from  rehearing  a  particular  case  and 
amending  or  modifying  its  original  order  therein  by  the  refusal  of 
a  circuit  court  of  the  United  States  to  enforce  euch  order  ugainst 
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the  Ctirriers  affected  tliereby, — especially  when  the  reasons  assi^ed 
for  such  refusal  do  not  relate  to  the  principal  question  in  contro- 
versy and  are  consistent  with  an  approval  of  the  amended 
or  modified  order.  The  decree  of  the  court  in  this  ease  pro- 
vides that  it  shall  be  without  prejudice  to  any  rijijlit  the 
Commission  mav  have  to  amend  the  order  souijht  to  l)e  enforced. 
Defendants'  objection  to  our  jurisdiction  to  tjjrant  a  rehearing  in 
this  case  was  properly  overruled  by  the  order  gninting  the 
rehearing. 

A  question  arose  in  court  as  to  whetlier  tlie  (Commission 
**  has  any  power  to  make  rates/'  and  this  wjis  made  the  basis 
of  some  argument  on  behalf  of  the  defendants  at  the  reliear- 
iuii:.  The  Act  to  Regulate  Commerce  authorizes  and  directs 
the  Commission  in  appro|)riate  proceedings  to  determine  whether 
rattts  or  practices  of  carriers  c<niiplained  of  are  unhiwfnl  and 
to  wliat  extent  they  are  unhiwfuK  and  to  re(juin»  the  carriers 
bv  suitM])Ie  order  to  rvust'  ami  ///.y/V,  not  oidv  from  charij- 
ing  or   d(»ing    what    is   asci*rtained    to    be    unlawful,    but  ftom 

oniUl'nui  lit   iln  irlnif    is    fnti/ifl  to  In'  hurful,       6W./V.'  Iir0i<.  cfc    (.'«/. 

V.  Lth'iijh   ViilJrii  L\  Co.  ;5  Inters.  Ci>m.  Urp.  40O,  4  I.  C.  C.  liep. 

:>:j:i;  /^■/•/•//  v.  Flnr'nla  r.  U*  /^  h\  Of,  :^  Intecs.  Com.  Rep.  74<>, 

5   1.  ('.  C.  Rep.  l>7  ;    Mf/r/^/tt/,    Wtrsn/  d'  Co,  v.    Waha^h  Jk\  Co.  o 

Inters.  Ctun.  Rep.  7'J.">,  .")  1.  C.  C.  Rep.  1:1:1. 

The  defendants  alh'ircd  in  their  answers  Hied  in  court  that  tlie 

original  proceeding  liefore  the  Connnissi«ni  was  irregular  lH.*eause 

Some  liis  other  raib'o:i(l  eompanii's  u>ing  the  otlicial  classification 

were  n«»t  n<»tilied  of  the  penth'ney  of  the  pr<»ceedings  and  had  no 

opportunity  to  u|>liold  bi'fijre  this  Commission  the  chissiti<*ation  of 

sliades  Mg:iin>t  whieli  eomplaint  was  ma<Ie.      In  su|)|>ort  of  this  it 

wa>   asserted    in   the    tt'stinn>nv  that   enforcement  of  our   onler 

ajLrain>t  the  <h'fendants  onlv  Wi)ulil  ten«l  to  break  up  the  harmony 
~  •  1  • 

in  eIa^>iti('ation  :in<l  rating  aeeomplislied  by  the  railr<»ads  in  east- 
ern ti'ri'itury  through  their  joint  areeptanee  an<l  use  of  the  otKeiiil 
<*la>>iticati<»n.  m>  made  by  represt-ntatives  «)f  such  railroads,  nntl 
that  it  wouhl  m1>o  neee>sarily  result  in  the  rebilling  of  through 
^hipment>  an<l  tin*  eliargi'  of  higher  rates  from  junetioii  jmiiits 
when*  tiir  j|eb'nd:int  railro.ids  r«»nne<'t  with  tln»se  of  earriors  not 
purti«*^  tt»  tlie  eM>e.  It  ap]«'ar>,  iiowevi-r,  tiiat  the  more  importiint 
ro:id>  using  the  <-la»itiration,     about  «»o  in  number, — and  directly 
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represented  in  the  classification  committee,  have,  iu  fact,  been 
represented  before  the  Commisfiion  and  in  the  court  by  tlio 
<;hairiiian  of  th«  official  classification  committee.  However  this 
may  be,  we  think  the  proceedings  in  this  case  have  been 
properly  against  the  carriers  named  as  defendants  in  the  com- 
plaint. Complaining  parties  are  not  bound  to  bring  or  maintain 
cases  before  the  Commission  against  railway  associations  or 
against  all  the  carriers  who,  by  reason  of  deeociation  or  inutnal  as- 
sent, indulge  in  practices  complained  of.  Neither  can  compliance 
by  one  or  more  carriers  with  a  just  order  of  the  Commisaion  law- 
fully depend  upon  the  corresponding  action  or  the  consent  of 
carriers  not  parties  to  the  proceeding.  Wliile  the  interest  of  a 
carrier  usiog  the  official  classification,  but  not  a  party  to  the  case, 
would  ordinarily  entitle  it  to  appear  and  be  heard  in  that  proceed- 
ing upon  application,  the  interost  of  such  carrier  is  nevertheless 
indirect,  is  in  tlie  question  involved  rather  than  in  the  particular 
controversy,  and  not  such  an  interest  as  in  judicial  proceedings 
would  make  it  a  necessary  party  to  a  suit.  HurV/urt  v.  Lake 
Shore  tfe  M.  S.  R.  Co.  3  Inters.  Com.  Rep.  81,  3  I.  C.  C.  Rep. 
132. 

It  is  true  that  in  some  cases  the  principal  carriers  using  the 
classification  have  been  cited  in  or  notified  of  the  complaint,  as 
prayed  for  by  complainants  or  upon  special  application,  but  notice 
to  or  the  bringing  in  of  all  such  carriers  in  a  caae  involving  classi- 
fication has  never  been  considered  requisite  to  the  maintenance  of 
such  a  proceeding,  and  to  hold  that  such  practice  is  neeessary 
would  place  onerous  and  unjust  bnrdens  upon  shippers  seeking 
redress  under  the  law.  It  is  not  a  violent  assumption  that  carriers 
in  official  classiJication  territory,  not  parties  hereto,  would,  upon 
continuance  by  the  defendants  of  their  compliance  with  our  order 
in  this  case,  or  upon  enforcement  of  such  order  by  the  court,  have 
taken  action  in  harmony  therewith,  bnt  iu  case  of  contrary  action 
by  such  carriers  the  law  and  the  practice  before  the  Commission 
and  the  courts  authorize  proceedings  to  require  such  carriers  to 
justify  their  course.  There  is  nothing  in  the  sn^estion  that  obedi- 
ence l>y  tlie  defendants  to  the  decision  of  the  Commission  would 
lia^-e  tended  to  destroy  any  of  the  uniformity  in  classification 
whicli  has  been  atuined  and  which  this  Commission  has  always 
endeavored  to  ]»roniute. 


556  INTERSTATE  COMMERCE  COMMISSION   BEPOBTS. 

In  our  report  of  this  case,  filed  March  23,  1894,  we  discoBsed 
the  misdescription  of  shipments  by  complainants  and  the  apparent 
acquiescence  therein  by  tlie  defendants,  and,  while  we  declined  to 
permit  the  defendants  to  plead  snch  seeming  violations  of  the  law 
by  complainants  in  bar  of  a  decision  on  the  merits,  we  also  mled 
that  the  individual  interests  of  tlie  complainants  should  not  be 
taken  into  consideration  in  arriving  at  such  decision.  Though 
the  complaint  herein  was  filed  about  three  years  ago,  and  nearly 
two  years  have  elapsed  since  the  case  was  decided  by  the  Com- 
mission, no  prosecution  of  either  of  the  complainants,  or  any  per- 
son in  their  emj)loy,  on  account  of  alleged  improper  billing  of 
interstate  shipments  by  or  f<>r  them,  has  been  instituted,  nor,  so 
far  as  appears  on  the  record,  has  such  a  proceeding  been  requested 
by  any  carrier  or  person  ;  and  it  must  be  presumed  that  such  ship- 
ments of  complainants,  sin(*e  the  filing  of  our  decision  herein,  have 
been  i)roj)erly  described  for  the  purpose  of  transportation.  A 
ruling  of  the  character  above  referred  to  is  not  to  be  held  as  con- 
tinuing indefinitely  against  the  complaining  ship[>er8,  and  where, 
after  the  hipsi*  of  a  considerable  time,  re|)etition  of  the  conduct 
held  iinpn»i)er  has  not  been  shown,  such  a  rule  is  justly  to  be  re- 
garded as  having  had  its  full  eilect  at  the  time  of  its  application* 
The  circumstance  that  the  present  investigation  and  this  report 
result  from  an  order  granting  a  rehearing  ought  not  to  call  for 
reapplication  of  the  ruling,  if  it  would  not  be  held  applicable 
in  a  new  ])rocecMling  involving  the  same  subject-matter.  The 
standing  of  coni])]uinants  in  this  proceeding  is  now  unaf- 
fected by  the  fact  of  the  misdescription  of  freights  found 
in  our  fornuM*  report  of  the  case,  and  that  such  nuHdescription  and 
the  pnM'tical  ac(juiescence  therein  ]>y  defendants  have  become  im- 
material in  this  inquiry. 

Another  claim  insisted  upon  by  the  defense  is  substantially  that 
if  the  rates  involved  in  tlu*  c<»niplaint  against  the  classification  of 
win<l(»\v  shades  are  not  shown  to  he  unjust  and  unreasonable  in 
tlM*m>elves, — that  is,  pnictically  without  reference  to  rates  charged 
]>y  tile  roads  on  otlier  einiinnMlities, — they  ought  not  to  be  re- 
<lneed.  The  terms  "reasonable  an*!  just,"  '' unreasonal>Ie  or  un- 
just," **  uiulue  or  unreasonable  preference  or  a<lvantage,*'  '^undne 
or  unrea>onaliIe  ])rejiidiee  or  disa<lvantage  in  any  respect  whatso- 
ever." and  'Minjust  diserinunati(»n,*'  iis  used  in  the  statute,  imply 
comparison,  and  rates  nnist  bear  just  relation  toeach  other  as  well 
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as  he  reasonable  per  se,  Eaxi  Claire  Board  of  Trade  v.  Chicago^ 
M,  ifc  ^St.  I\  li,  Co,  4  Inters.  Com.  Kep.  65,  5  I.  C.  C.  Rep.  264 ; 
JamcH  V.  Canadian  P.  R,  Co.  4  Inters.  Com.  Rep.  274,  5  I.  C. 
C.  Rep.  612;  Raymond  v.  Chicago^  M.  db  St.  P.  R.  Co.  1  Inters. 
(/om.  Rep.  627,  1  I.  C.  C.  Rep.  230;  Boards  of  Trade  Union  v. 
Chicago,  M.  cfc  St  P.  R.  Co.  1  Inters.  Com.  Rep.  608, 1  I.  C.  C. 
Rep.  215;  Interstate  Commerce  Commission  v.  Texas  db  P,  R, 
Co,  4  Inters.  Com.  Rep.  408,  57  Fed.  Rep.  948.  Whether  com- 
plainants or  other  shade  shippers  have  been  prospering  under  the 
existing  classiiication  does  not  determine  the  question  whether 
the  classification  of  window  shades  is  lawful.  The  aim  of  inves- 
tigations under  the  provisions  of  the  Act  to  Regulate  Commerce 
is  not  to  ascertain  how  high  classification  or  rates  the  affected  in- 
dustries will  stand ;  the  purpose  of  such  investigations  is  to  deter- 
mine the  duties  of  carriers  and  the  rights  of  shippers  and  the 
public  under  the  law.  Jame^  v.  Canadian  P.  R.  Co.  supra. 
Much  reliance  also  appears  to  be  placed  by  the  defendants  upon 
a  calculation  that  the  reduction  ordered  by  the  Commission 
amounts  only  to  from  one  third  to  one  half  a  cent  per  single 
shade,  while  such  reduction  would  diminish  defendants'  revenues 
about  §^10,n(M)  a  year,  and  the  earnings  of  all  the  roads  using 
the  classification  would  be  decreased  thereby  to  the  extent  of 
about  $5(),()0(»  annually.  Similar  results  can,  on  the  same  basis, 
be  figured  and  advanced  with  equal  force  in  opposition  to  any 
complaint  against  alleged  unlawful  classification  or  rating  under 
the  statute.  The  fallacy  of  a  comparison  between  the  amount  of 
a  re<|uire(l  reduction  per  single  shade,  in  this  case,  or  per  pound 
or  bushel  or  box  in  others,  with  the  estimated  effect  of  such  re- 
duction upon  the  total  annual  revenues  of  the  carriers,  ought  to 
be  apparent. 

Complainants'  factory  is  located  at  Minetto,  N.  Y.  The  class 
rates  stated  in  the  fifth  finding  of  our  report  of  March  23,  1894, 
as  in  force  between  Minetto,  N.  Y.  and  Chicago,  111.,  were  those 
in  effect  over  the  longer  route  via  the  Delaware,  Lackawanna  & 
Western  road  to  Buffalo  and  its  connection  west.  The  class  rates 
established  over  the  defendants'  route  from  Minetto  to  Chicago 
are  as  follows : 

Classes  1  ^  3  ^  5  6 

Rates  53         40        35         25         21         18 
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Tlu»  reduction  from  first  to  third  class  nites  on  window  shades. 
from  !^[inctto  to  f 'hic*a<r<»  amounts,  therefore,  to  IS  instead  of  20 
eents  jh-T  hundred,  as  indieate<I  in  sai<l  tin<lin(;. 

AVe  held  in  tliis  ease*  that  it  is  the   hiwful  <hitv  of  the  defend* 

ants  to  so  <'lassifv  tratlic  and  tix  eliarjres  thert»on  that  the  Imrdens 

of  trans] >ortation  are  reasonahly  and  justly  distributed  anion^  the 

articles   thev    carry,   ami    that    this   requires   a   classification   of 

window  shades  not  hi«rher  than  that  of  window  liollands.     Any 

material  (>rror  a|)i)('arin<>:  in  the  tindinirs  on  wliich  that  conclnsion 

is  hasetl  should,  of  eourst',  he  eorn»cted  in  this  r(»|>«>rt.     We  ^liall 

not  undertaki',  howt'vrr.  to  timl  speeitieally  whether  each  minor 

statement  set  f(»rtli  in  thr  tindinirs  of  fart  in  that  re]>4>rt  and  lia«ed 

uijon  the  rvidrnei*  in  thi*  fir>t  inve-»tiirati»»n  is  oris  not  uffivtwl  hv 
I  • 

the  additional  testimony.  Tin*  (}in*stion  for  present  eoiisiileration 
i>  whether,  apart  from  the  <'ritici<m  rontaine<l  in  the  (KH*isii»ii  of 
the  e<iurt,  the  showiuir  made  upon  ri'hcarinir  calls  for  sudi  modi- 
tiration  of  the  tindintrs  <>r  <*onrlusiiins  M*t  f4»rth  in  our  re|H»rt  of 
March  'J)»,  l*^l»K  whit'h  are  iirrrhy  reffrrfil  to  and  made  a  part 
lu'rriif,  a>  ti»  rfjuiri'  a  rhanirr  in  thr  «»rdfr  of  that  date. 

•lu^t  )>ri(>r  to  .Ian nary  1,  l^t*ri,  the  otlirial  elas>itication  eoni- 
mittfc  platM'ij  >h:i(ir  rhith  or  holhmds  in  rlass  *2  of  Otiicial  (MaMi- 
tication  Nn.  14.  in  fon-r  tm  that  date,  hut  this  action  was  caneided 
hy  a  cin'ular  heft  ire  the  chanp'  took  rtlect.  lii^Milrs  eomplaiiianta* 
one  or  two  other  >liad('  mannfa('turrr>  have  at  ditTen*nt  times  ap- 
]>iied  to  the  committee  for  a  <'la»iticati4»n  of  sha<le8  lower  than 
was  then  exi^tinLT.  hut  witht>nt  >uccchs.  < 'onqdainants  chiini  that, 
on  acconnt  (»f  increaHM]  competition  in  the  man u fact urt*  and  mle 
ot  >hadc>.  tliey  iiavc  hecn  ohliired,  for  some  time  ])a^t«  t4>  deiluct 
frejijiit  4*hari:e«*  from  prices  paid  liiem  for  shades.  Their  total 
>hipmcnt>  tor  the  year  1^1**1  amountctl  t4»al»out  4.1»:iN0nS  |i«>iind0. 
<  Ml  the  ha^i-*  of  lM»  per  <'ent  ]ia\  ini:  hecii  shadt*s,  their  Miipinenta 
of  the  latter  for  that  year  may  he  otimated  at  4,4!iti,ol7  ]H>niid8y 
eijual  to  'J'Jl  full  car  load>  of  j<>.ono  |lis.  ( 'omplaimints  iimlertake 
to  supply  all  tli4'  irrath"*  4>f  >hai|e-<  in  4*omnion  um*  winch  the  mar- 
ket will  tak4'.  The  lN'>t  frinL^efl  >hade>  madt*  )»v  them  wlndeMdc 
at  ah-iut  s«;.<Mi  iM-r  tlo/.en.  Kor  tli4'  vear  en4lini:  Auiruht  1.  ISM, 
>lia4le>  4'\c«Mdin^  s.'i.imp  prr  4hiZ4Mi  did  u**\  constitute  2  |H»r  cent  of 
tlii'ir  ^ale-. 

it  i.*-  >tateil  in  te>tim4inv  that  4>nr  decision  in  this  ease  wa8  ud- 
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fair,  because,  "  consiiicring  the  classifi cation  of  hollands  in  rolls  as 
fair,  after  tlie  hollands  are  cut  into  window-siiade  lengths,  and 
rollers,  slats,  attachments,  and  decorations  added,  it  must  become 
more  bulky  and  vahiable,  and  the  railroad  companies  should  re, 
ceive  greater  compensation  for  the  transportation  thereof."  This 
assumes  that  all  the  shades  which  can  be  made  from  a  1200-yard 
case  of  hollands  would,  under  onr  decision  putting  shades  in  the 
third  class,  be  carried  at  uo  greater  total  charge  than  is  earned 
from  the  carriage  of  a  single  case  of  hollands  at  third-class  rates. 
IJut  there  is  no  foundation  for  such  an  assumption.  As  shown  in 
our  former  findings  and  conelusiouB,  tlie  ordinary  commercial 
shade  complete,  and  even  with  some  decoration,  is  worth  much 
less  (leaving  the  fctt  or  paper  shade  out  of  consideration)  than  a 
case  of  similar  size  containing  hollands  or  shade  cloth.  In  such  a 
shade  the  cloth  or  hollands  forming  the  body  of  the  shade  far  ex- 
ceeds the  other  materials  in  value  ;  and  we  demonstrated  towards 
the  end  of  our  iir^t  report  herein  that  the  shades  made  from  hol- 
lands would,  under  the  third-class  rates  ordered  for  shades  and  the 
average  weights  shown,  pay  the  carriers  very  much  greater  total 
transportation  charges  than  those  afforded  by  third-class  rates  on 
the  quantity  of  hollands  from  which  sliades  are  made.  As  some 
changes  have  taken  place  in  the  average  weights  of  shade  cloth 
and  shades  since  the  liret  hearing  of  this  case,  a  comparifiou  based 
on  evidence  produced  at  the  rehearing  will  be  found  further  on 
in  this  report. 

The  size  of  complainants'  23-dozen  case  of  shades,  or  120t)-yard 
case  of  hollands  or  sliade  cloth,  is  about  13^x25^x30^  inuhce^ 
and  the  size  of  tlieir  1-dozcn  ease  of  shades  is  about  5x7^x44 
inches.  The  dimensions  of  the  eases  vary,  of  course,  with  the 
quantity  of  shades  packed,  but  as  the  23-dozen  case  containing 
shades  is  about  equal  in  size  to  the  case  containing  1200  yards  of 
hollands  or  shade  cloth,  it  furnishes  a  convenient  package  for  pniv 
poses  of  comparison. 

The  weight  of  complainants'  23-dozen  case  of  ahadea  varies,  on 
the  main  grades,  from  111  pounds  for  felts  to  539  pounds  for 
Senecas,  and  the  average  weight  is  about  473  pounds.  The 
weight  of  the  120'i-yai'd  case  of  shade  cloth  appears  to  be  from 
4<)(i  pounds  for  felts  to  661  pounds  for  Minettos,  the  average 
being  alx)ut  546   pounds.     A  witness  connected   with   another 
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shade-clotii  factory  states  the  average  to  be  about  535  ponnds. 
The  difference  in  average  weight  between  the  case  of  shades  and 
the  case  of  hollands  appears,  therefore,  to  be  from  62  to  73 
pounds.  The  amount  of  filling  and  quantity  of  coloring  used 
affect  the  weight  of  shade  cloth,  and  this,  together  with  differ- 
ences in  the  size  of  shades,  may  cause  variation  in  the  weight  of 
different  shipments  of  the  same  quantity  and  grade  of  shades. 

^Notwithstanding  the  showing  in  our  first  decision  of  the  rela- 
tive values  and  the  great  excess  of  total  transportation  chaif^ 
resulting  from  the  carriage  of  50  dozen  shades  over  the  rev- 
enue derived  from  carrying  a  1200-yard  case  of  hollands  or 
shade  cloth,  it  is  insisted  U|K)n  in  testimony  for  the  defense,  that 
the  value  and  classification  of  the  materials  used  in  the  mannfae- 
ture  of  the  shades,  besides  shade  cloth,  did  not  receive  due 
<;onsi(lenition.  It  is  claimed  that  the  other  nocessarv  materials 
include  spring  shade  rollers,  with  their  interior  fixtures  and  end 
adjustments,  shade  slats,  metallic  brackets,  tacks,  and  threads,  in 
the  cfise  of  the  plain  shade ;  fringe  for  the  fringed  shade,  and 
aniline  dyes  and  other  dye  stuffs,  bronze  or  metal  powders,  flocks, 
and  perhaps  other  articles,  for  the  liecorated  shade.  The  classi- 
fication of  '*sluule  rollers  with  end  fixtures  for  same,"  and 
**  shade  slats,  bundles,  or  boxes/'  is  third  class,  less  than  carloads, 
and  fifth  chiss,  carloads.  These  and  ])i*actically  all  the  otlier 
articles  used  in  shade  manufacture,  except  fringe,  bronze,  thread, 
and  fiocks,  were  mentioned  in  finding  8  of  our  first  decision  in  a 
table  showing  cla8sificati(»n  of  shade  materials.  Such  omitted 
articles  are  in  the  fii*st  class,  exce[)t  that  fiocks  has  a  fourth-class 
rating  for  carloads.  There  has  Ik^cu  some  change  in  the  classifl- 
<'ation  (►f  anilint*  dyes;  when  shij)i)ed  in  cases  these  goods  are 
tirst  class,  less  than  carloads,  and  thinl  class,  carloads;  in  kegs  or 
barrels,  scc<»n<l-class,  le^s  than  carloads,  and  third  class,  carloads. 
The  quantity  of  anilint*  dyes  used  by  complainants  is  compara- 
tively small ;  such  {\yoA  are  purchase<I  by  them  in  3  or  4 
poun<l  packages,  an<l  they  get  tluMu  by  express.  Complainants 
used  ill  their  manufacturing  operations  for  the  year  ending 
August  1,  ism,  <»nly  :i,:5on  pounds  <»f  thread  on  sjwols,  1,950 
pounds  of  bronze,  and  1.*»,«>(M)  pounds  of  ficx'ks,  a  total  of  1T,85<^ 
jMHiuils.  The  first-cla^s  rate  from  Minetto  to  Chicago  applied  on 
t>\ic\i  total  weight  yield  an  aggregate  of  less  than  ^95.00,  and  if 
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sent  at  the  tiiird-class  rate  between  those  points  the  total  amouat 
would  be  only  abont  $33.00  lees. 

As  before  found  in  tiiis  case,  from  the  120'-i-yard  case  of 
liollands  or  shade  clotli  50  dozen  shades  can  be  made,  with  th© 
addition  of  slats,  rollers,  and  attachments,  etc.  This  number  of 
shades  will  till  two  23-dozen  cases  similar  in  size  to  the  case  of 
hollands  or  clotli,  and  there  will  be  4  dozen  shades  left  over. 
Complainants  mannfactured  their  main  grades  of  shades  dnring 
the  year  1894  in  the  following  percentaf^es ; 

Minettos 16.59  per  cent. 

Senecas 14.50     "       *• 

Ontarios 33.29  "       " 

Hollands ll.l>2  "       " 

Felts 24.60  "        " 

Ontarios  and  felts,  therefore,  constituted  about  58  per  cent  of 
their  shipments  of  these  grades. 

The  following  table  shows  the  weights  and  values  in  evidence 
of  complainants'  120fl-yard  case  of  each  grade  of  hollands  or  shade 
cloth  (size  about  43ix25Jx20i  inches);  of  their  case  of  similar 
size  containing  23  dozen  shades,  each  grade;  of  two  such  cases,  con- 
taining togetiier  46  dozen  shades,  eacJi  grade ;  of  a  case  containing 
1  dozen  shades,  each  grade  {size  about  5x7ix44  inches) ;  of  50 
sncli  cases  containing  together  5(i  dozen  shades,  each  grade;  and 
also  the  freight  revenue  between  Minetto  and  Chicago  on  each 
of  the  above-mentioned  quantities  at  the  third-class  rate  of  35 
cents  per  hundred  pounds : 
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SliipiiuMits  ot"  1-ilozen  j^ackages  weighing  only  20  lbs.  are  men- 
tic'iied  in  suiiie  portions  of  the  testimony.  It  would  seem  that 
tlH'>('  packairt'^  must  have  contained  shades  of  the  ligliter  grades, 
>\kA\  as  **  PVlts"  or  •*  Hollands,'-  for  a23-dozen  case  of  "Ontarios" 
wriirlis  jihout  4^♦^  Ihs.,  e<|ual  to  21  lbs.  per  dozen,  and  to  put  up 
cacli  dozen  separately,  even  though  somewhat  lighter  wood  be 
ii>('(L  must  inrruase  the  total  weight  considerably.  From  weights 
iriven  in  evidence,  a  fair  estimate  of  the  average  weight  of  the 
l-<lozen  package  appears  to  be  about  23  lbs.,  and  on  this  basis  the 
total  revenue  for  carryhig  50  1-dozen  packages  from  Minetto  to 
Cliieairo  at  tliird  class  amounts  to  $4.03. 

A  I'^J-dozen  cas(»  of  shades  weighs  less  than  a  case  of  hollands 
or  clotli  bv  from  7  to  VM  lbs.,  but  the  value  of  a  case  of  window 
liollands  nr  shade  cloth  is  nearlv  double  that  of  a  like  case  of  "Mi- 
netti/'  and  **  Seneca  "*  shades,  one  and  a  half  times  for  "  Ontario  " 
>hades,  and  nearlv  so  for  "Holland"  shades.  The  value  of  the  case 
of  felt  or  paper  shades  (the  cheapest  variety)  is  about  equal  to  that 
<»f  the  felts  from  which  they  are  made.  Applying  the  35-cent  rate 
[►er  Ion  11, >.  in  force  fnnn  Minettoto  Chicago,  the  freight  revenue 
per  L^'»-dozen  case  of  shades  is  only  from  3  to  48  cents  less  than 
the  ti'ktal  charge  for  carrying  a  120o-yard  case  of  the  same  grade 
f  ^hadc  cloth,  and  the  3-cent  difference  results  from  the  carriage 
f  the  '*  Ontarios'"  grade,  which  constituted  about  one  third  of 
complainants'  shipments  of  main  grades  in  1S94. 

Comparing  a  lti<>o.yard  case  of  cloth  with  40  dozen  of  the 
.-hades  which  can  be  made  therefrom,  the  weight  of  two  23-dozen 
ca.-es  of  shades,  each  having  bulk  similar  to  that  of  the  case  of 
cloth,  exceeds  the  weight  of  the  cloth  case  by  from  35G  to  479  lbs. 
a!nl  \\\r,  total  revenue  from  carrying  the  two  cases  is,  as  shown  in 
the  table,  very  much  more  than  is  received  for  transporting  the 
(•a>e  of  cloth  or  hollands,  while  from  §0.00  to  ^27.^0  represents 
the  exce>s  in  value  id  the  two  cases  of  shades  over  that  of  the  case 
*<{  hollands.  In  this  comparison  4  out  of  the  5n  dozen  shades 
-.vhich  mav  be  made  from  the  case  of  cloth  have  been  left  out  of 
coii>ideration. 

Much  stre>s  is  laid  by  the  defendants  upon  the  fact  shown  at 
the  rehearing,  that  complainants,  in  compliance  with  the  require- 
nnMits  n\'  their  wholesale  customers,  send  most  of  their  shades  in 
« :i>e>  of  much  less  s.ize  than  the  case  containing  23  dozen,  and  that 
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a  lar^e  j)i*oi>ortion  of  tluMr  shipments  are  made  in  the  l-duxen 
packaoje.  When  hut  one  t^ur.h  packatife,  weighin«j:  fn»m  2<»  to  26 
Ihs.,  is  ship|)e(l  tt>  a  eonsi^nee,  tlie  defendants,  and  otiier  earrien 
usin^  the  ehissi  Heat  ion,  do  not  limit  their  ehar*ri*s  to  actual  weight* 
hut  exact  the  full  rate  ]km'  1(H)  Ihs.,  tio  that  tin  sucli  a  shipment 
from  Minetto  to  Chicago  tlieir  c<>m|)ensatinn  wuuhl  \h?  '^'^  cents 
instead  <d'  from  7  to  i>  cents,  if  hase<I  on  tlie  true  wei»rlit.  The 
same  rule  a|»plies  to  the  shijHutMit  i»f  three  sucli  |Micka*res,  or  to 
anv  Ie>s  weii^ht  than  loo  jhs.  Hut  <'<»mplainants  mav,  fur 
nstnn<*t»,  sliip  ten  or  more  4>f  the  1 -dozen  jmckaires  to  one 
consi:;nee  at  the  same  time,  and  it  is  elainuMl  that  c(>n>iderMlile 
extni  cost  of  liandhuiT  and  areount  wi>rk  is  tlierehv  entaile«l.  On 
an  avera;re  \vei«^ht  af  2.**  Ihs.  fur  tlie  l-<ii>/.en  jiackaife,  tiie  defend- 
ants' Miiu»tto  ('ldcji;^4>  third-clas.^  t»»tal  n»venue  tor  carrvinir  M 
of  thes(^  small  cases  would  hr,  as  ahuve  shown.  *4.o*{.  Tiii>  ;rivi"« 
tht'in  more  than  d<»uhle  the  rev«*nue  whicli  would  result  at  the 
sjime  nite  on  r)4»»  Ihs.,  the  full  averai;**  wei;rht  «»f  a  ra>e  «»f  ^h:l(le 
cloth  or  hollands.  The  total  charge  at  the  tliird-cla>s  rate  nt 
;{r»  rr\\\>  p<'r  loo  Ihs.  on  the  li.'J-do/.eii  ra>t'  nf  sIuhIcn  witii  an  aver- 
aL^e  wt'iirht  n\'  1 7.' 5  Ihs.,  wouM  hr  ^1. ♦'»♦!,  ainl  on  if.'I  I-tlozeii  |NU-k- 
aires  of  thr  same  ^hadr^,  averatre  weii^ht  If.'I  Ihs..  «»r  '*'2\^  Ihs.  total. 
it  w»»uM  he  ^^l.*^.'*,  i»r  ll»  cents  more  for  tiie  extra  weiirht  uf 
WiNitlen  iH>\inir,  extra  haihilin;;,  and  rlcrjeal  lahor. 

Till'  drfriidants  and  other  (*arri('rs  u>ini;  the  iitliciai  clai»i*itiriitii>ii 
mrelv  make  di>tin('ti«>ns  in  (•la>>itieati«tn  (»f  tlii'  Mime  kind  of 
freiirht  «»n  the  >i'nrr  iif  value.  Kxeeptiiin>  t«»  this  practiiv  are 
found,  howrver,  in  the  ('la»iti<'atii>n  •»f  elt*etr«»tv|H*  plate?*,  eiiifmv- 
inir>,  paintiiiLT^  and  |»irturr>,  >tatuarv,  hri>n/.r  i»r  metal,  and  ?«tereti- 
tvpc  p!atr>.  where  the  limitation  <>f  value  i-^  hased  ii|H>n  the  net 
invojri*  and  rr«|uin'd  tn  l»e  >«•  exprr^M-d  in  tin*  >lii|»pin«;  rtHviptA 
hv  >liipp»*r-.  Tin*  rla>«'itiration  aU«i  «Mintain>  rule*  nMrietiii»j  tu 
^prritii-tj  >;iiii^  tin*  valuation  nf  li\f  .-tiM*k;  marhh*  or  granite; 
on-:  atitiiitonv.  4*atamiiM\  i'iipp<-r,  |i-ail.  silver,  tin,  or  mica;  Mieli 
xalu.itii'ii  t<>  Im*  ^-tattMJ  jiv  tin*  >liip|ii'r  In  the  >hippinir  order  or  rv- 
cript.  'i'lic  rarritT^  lia\r  nr\cr,  in  Tin-  otli«*ial  t*la^•r•itieation.  ehu«- 
itiftj  ^hruli'-s  iir  i^liatji*  i'|i»tli  or  fi-it-  iiii^lirr  **r  li»wer  «in  areouiit  of 
c«i-t.  priri*.  'M-  intriii-ir  vahh-.  Anv  kinti  **\  >haih*s  wiu'ther  Worth 
slo.no  :i  pair  Ml  si. (lo  p^r  di»/.i-n,  de(*i*rated  **r  not.  mt»niit(Ml  i»r 
unntoutiti'd.  jiarkt'd  in  a  i-a'^e  <*t  >mall  or  lan^e  ilinien>ioiir>.  can  \hs 
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slii]>|)((l  at  first-class  rates;  and  of  Hollands  or  shade  cloth,  the 
case  coiitaiiiiii^  l/2o(»  yards,  or  a  piece  of  60  yards,  if  plain,  un- 
cut and  uii(k'corated,  can  he  shipped,  regardless  of  its  value  as 
com  pared  witli  other  hollands  or  sliade  cloth,  at  third-class 
rates.  Nt.ither  i)arty  before  the  Commission  at  the  first  hearing 
sii^rircstcd  the  fact  of  the  different  grades  or  values  of  shades  as  a 
j)r(){n.'r  hasis  ior  a  distinction  in  the  classification  of  that  com. 
iiKKlity,  and  it  would  seem  that  the  defendants  raised  the  question 
in  ('(.urt  for  the  j>urposo  of  resisting  the  application  to  enforce  our 
wnler,  rather  than  with  an v  idea  that  shades  should  be  classified 
(litTcrcntlv  accordinir  to  difference  in  their  value.  This  view  is 
fully  supported  by  the  fact  that  they  have  not  endeavored  to 
place  >hades  of  much  <rreater  value  in  a  higher  class  than  is  named 
tor  .-liades  generally,  and  by  their  claim  at  the  rehearing  that  any 
effort  to  do  so  would  prove  impracticable.  The  elements  of 
bulk,  weiirbt,  value,  and  character  are  main  considerations 
in  determining  api)roximately  what  freight  articles  are  so 
:.nalogous  jL-i  to  entitle  them  to  the  same  classification.  Other 
<*oii>iderations  may  also  enter  into  the  question,  but  in  this  case, 
wiiere  the  comparisons  made  on  these  bases  indicate  the  propriety 
•  ►f  a  like  class  for  ln>llands  or  shade  cloth  and  window  shades 
Miade  therefrom  (the  great  mass  of  shades  at  least),  such  other 
i!iatter>  must  be  deemed  to  have  only  minor  weight  and  import- 
:ince.  It  is  true  that  this  case  is  somewhat  exceptional  in  the 
>en>e  that  a  manufactured  article  is  here  held  entitled  to  as  low 
cla^«*itication  as  is  iriven  to  one  of  the  constituent  materials,  but 
there  are  ]»reci*dents  for  su(rh  ruling  in  the  classification  itself,  and 
it  ju.-tice  is  thereby  accomplished  the  fact  that  they  are  exceptions 
to  tlie  general  practice  is  n(»t  of  itself  a  valid  objection. 

IIow  the  business  nx  manufacturers  of  sliade  cloth,  rollers,  or 
shade  attachments  can,  as  is  claimed,  be  materially  damaged  by  a 
tliird-cla>s  rating  for  window  shades,  is  difficult  to  understand. 
Th(*  cl«»th  i>,  as  shown,  so  much  more  valuable  than  the  other 
'i>ual  materials  together  that  the  addition  to  a  given  quantity  of 
'•loth  of  a  variety  of  much  cheaj)er  material  lesults  in  a  completed 
:irti<-le  which,  bulk  for  bulk  or  weight  for  weight,  is  much  less 
valuable  tiian  the  cloth,  and  sending  it  at  the  rate  per  100  lbs. 
applicil  to  the  cloth  can  hurt  no  one.  The  shade  roller,  com- 
plete with  spring  attachments,  can  be  shipped  at  third  class,  less 
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than  carloads,  ami  tit'tli  cla^s  tor  carloa^ls,  aiui  a  carlnail  ratiuir  U 
not  usually  i)rovi(iiMl  in  the*  clasHtiratitJii  in  tliu  ah>t*iMf  of  fair 
Hhowin;^  that  the  oonuno(iity  will  niovi*  in  carloaii  t|iiaiitirii*^. 
JIowi'VtT  this  niav  \n\  if  it  is  ritrht  that  .-hadi*.-  sln»ul«l  U*  cIuxknI 
with  hollantjs,  it  i^  wnw  thr  less  riirht  if  it  a|i|K*ar>  that,  n-la- 
tivolv,  sha<h'  rolltTs  in  li*>s  than  <'arIoa«ls  wi»ulil  tlu-n  U*  rla^-H.^! 
too  hiirh.  Thr  nit»tal  shath*  li.\tiiri'>  or  attachiniMiTs  whm  M*{m- 
nitely  shi|)ptMl  may  In*  [Kick cm!  so  that  a  vrry  ron.-iiK' ra I »li*  nunii»t*r 
can  hv  sfnt  in  small  parka*;i*>.  Tlh*sha«h*  tixturi-^  an*  mon*  valu- 
ahlr  than  tlu*  >im]>lr  wotMlcn  >ha(l('  n>lh*r:  tlu*  niic  is  an  article  in 
the  tir>t  rla.x.-*,  tin-  »»thtT  i>  cla^M'ii  hv  the  carrier^  as  thin!  cia^s 
L.  (*.  L.,  and  fifth  <'la>>  i\  L.  :  and  nmihincd.  mi  a.-*  to  make  the 
coin]»lcte  shade  nijler  with  >|»rin»r  an«l  end  tixturo,  the  arti«'h*  i.- 
still  (*Ia>se4l  l>v  the  (*an'ier>  in  the  third  rla>s,  le»  than  earliMiils. 
and  the  tifth  elass  in  <'arli»a»i>.  This  |»ractice  of  ilie  carrier?,  witli 
hhade  rollers  and  tixtnres  MrniiLdy  illn.-trates  the  |irinci|»!e  ol 
cla>siticati»»n  tliat  we  have  endi'a\oreil  to  a|»|»ly  tn  the  ratiii;;  "»* 
window  >hade>  and  window  hnjlands  nr  >hade  cluth. 

The  order  heri'tofure  i»iieil  in  thi^  rii>r  wa>  nti  l>r«»atii*r  than 
the  def(•ndant^*  own  (-la>>iticati<*n  of  hollantis,  siiadcN  and   fri*i;zht 

articles  irenerallv,  and   tht-  i'arrii*r>  wi-re  thrrehv  re«|uired  !••  take 

•  •  •         I 

nti  t;n*ater  ri^k^  in  the  tran>|»«irtati«»n  of  |irii|>erry  than  thev  vul- 
untarily  as>iinie.  lSe>ide>.  it  i>  ditlicidt,  if  ni>t  impractieaMe.  Th 
|»rovide  and  |»n»|»erly  ajipiy  hiirhtr  «»r  l^wer  4'la^>iticatiiin  aeenpl. 
in^  tn  ditTi'ri'iicr  in  tin-  ihtn.il  t*,ihi,  of  the  >ame  kind  of  fn*iirht. 
a>  the  value  nf  tin-  >m\\v  fri-iirht  mn.-t  vary  at  dilTerent  |Miint-  aii«i 
aUo  in  the  ctiur.-i-  i»f  4'i>iiiiiicri'ial  dfaliitir.  Wc  are  i»I  tin'  ti|iiiiiiin 
that  all  >haili'>  >liiinM.  in  iic<>*irdance  witii  tin*  practice  a>  In 
fri'iirhl  articl^'^  ir<'nr rally,  tak**  a  c».ninn»n  ratini:  ha.-i-il  npMit  the 
coiinnrrrijil  irradf-  whirh  ci.n-titiifi'  the  irreat  majuritvtif  wiiitiow 
^had^•  -liipnu-nt-.  Thr  rinMiit  r»»urt.  luiwever.  n-ln-eil  ti»  enftinv 
tiiir  •»plir  Mn  thi-  -"m-  :rrt»iind  that  it  applit-ij  in  thi*  hiirhrr  jiriet-il 
^had^••'  a*-  wrli  a-  t«»  thi»'»<'  lia\  iii^'  1"W  \alue,  ainl  tiii*  inav  well  In* 
\  ifwtd  a-  aiJM»ni:Tini:  tn  a  diri«-ii.iii  jti  thi*  i-i-t-  that  the  retjuire 
iM«*nt  (Apn-^Mil  in  thi*  <*rdi'i  -honM  1m-  mMiJitii-il  .-«>  a.*>  to  apply 
niilv  III  •.haiif-  lia\  in^'  n;ati\ri\  l.iw  valnatiiin.  A*  ln*ri*inlM*I«tr%? 
».ht»wn.  till-  carrii-r*  n.-iiiL'  th*-  .•tiii'ial  «']:t^^itirati«in  lu'ike  tin-  nitiii:; 
iif  vari«in>  airji'li'-  depiiid  lipon  jiniitatii'n  <>t  xaiut*  at  time  of 
>hipnifnl.  aiiij  wc  think  tiiat  tin-  critii-i.-^tn  e\pre>M.*d  in  tiic  npiiii^ui 
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of  the  circuit  court  will  be  met  substantially  if  tlie  requirement 
for  a  third-class  rating  of  window  shades  is  coutined  to  those  ship- 
meiits  on  which  the  valuation  is  reasonably  limited  to  $6.0iJ  per 
dozen  or  under.  This  disposition  of  the  case  will  still  leave  the 
carriers  at  liberty  to  put  all  shades  in  the  third  class. 

The  order  of  March  '23, 1894,  will  be  vacated,  and  a  new  order 
will  be  entered  coutainirio;  the  same  general  requirement,  but  with 
the  proviso  that  the  defendants  may  restrict  their  transportation 
of  window  shades  at  third-class  rates  to  those  on  which  the  valua- 
tion is  limited  to  a  maximum  of  $Q.W  per  dozen,  and  they  may 
also  prevent  excessive  undervaluation  for  ti-anaportation  purposes 
of  the  much  more  expensive  grades  of  shades  by  such  regulations 
as  they  may  be  advised  are  just  and  lawful. 
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THE    JOHNSTON-LARIMER  DRY  GOODS  COMPANY, 
Complainant,  V.  THE  ATCHISON,  TOPEKA  &  SANTA 

f£  railroad  company,  and  aldace  f. 
walker,  john  j.  mccook,  and  joseph  c.  wil- 
SON, Receivers  Tliereof;  THE  GULF,  COLORADO 
&  SANTA  F£  railway  COMPANY;  THE  ST. 
LOUIS  &  SAN  FRANCISCO  RAILWAY  COM- 
PANY, AND  ALDACE  F.  WALKER,  JOHN  J.  Mo- 
COOK,  AND  JOSEPH  C.  WILSON,  Receivers 
Tliereof;  THE  INTERNATIONAL  &  GREAT 
NORTHERN  RAILROAD  COMPANY;  THE  HOUS- 
TON A:  TEXAS  CENTRAL  RAILROAD  COMPANY: 
THE  MISSOURI,  KANSAS  &c  TEXAS  RAILWAY 
(X)MPANY;  THE  MISSOURI  PACIFIC  RAILWAY 
COMPANY:  THE  CHICAGO,  ROCK  ISLAND  & 
PACIFIC  RAILWAY  COMPANY:  THE  CHICAGO, 
ROCK  ISLAND  &  TEXAS  RAILWAY  COMPANY: 
AND  THE  ATCHISON,  TOPEKA  &  SANTA  F£ 
RAILWAY  COMPANY,  IhfendanU, 


DcciikMl  May  12,  1806. 

1.  Rates  for  the  transportation  of  cotton  piece  goods,  molasses,  sugar,  rice, 
or  coffee  from  Galveston,  Houston,  or  other  shipping  point  in  Texas  to 
Wichita,  Kansas,  which  are  higher  via  defendant  lines  than  rates  od  said 
commodities,  respectively,  from  the  same  point  of  shipment  to  Kansas  City 
and  other  "Missouri  river  points," — Held,  to  be  in  violation  of  the  pro- 
visions of  the  act  to  regulate  commerce  requiring  reasonable  and  Just  trans- 
portHtion  charges,  and  forbidding  untiuo  or  unreasonable  prejudice  or 
disadvantage  to  any  person,  firm,  corporation,  or  locality,  or  particular 
description  of  tratlic,  in  any  respect  whatsoever.  Held,  further.  That  such 
higher  rates  to  Wichita  than  to  Kansas  City  or  other  *'  Missouri  river 
points  "  ria  the  lini's  of  the  Atchison,  Topeka  &,  Santa  Fe  Railway  Com- 
pany, and  the  Chicago.  ]{ock  Island  &  Pacific  Railway  Company,  are  i& 
contravention  of  the  fourth  section  of  the  act  to  regulate  commerce. 

2.  Defendants  re(juired  to  correct  their  meth(Hls  of  announcing  rates,  cbangea 
in  niit's.  and  exceptions  to  rate  sheets  by  participating  lines,  so  that  their 
rate  schedules  will  lie  rea<iily  intelligible  to  shippers  and  consignees. 

Sini/tlii    d'  IhtntjhtsM  {\\\{\  John   ir.  DoiKjIa^M  for  complainant, 
M/a.  Lo.rU^rO..  li.  I.  vV:  IMiv.('(».  smd  (\,  IM.&  T.Rv.Co. 

J.   //.   /ifr/,t(n/s  t\»r   ^[«».  i*{u;.   IJv.  Co. 
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Geo.  R.  Peck,  Britton  c&  Gray,  Robert  Dwnlap,  and  Gardiner 
Latkrop  for  A.,  T,  &  S.  F.  R.  R.  Co.  and  Receivers,  St.  Lonia  & 
S.  F.  Ry.  Co.  and  Receivere,  G.,  C.  &  S.  F.  Ry.  Co.  and  A.,  T.  & 
S.  F.  Ry.  Co. 

James  Hagerrniin  KaA  James  JBryson  for  M.,K.&  T.Ry.Co. 

Baker,  Botts,  Baker,  <t-  Lovett  for  H.  &  T.  C.  E.  R.  Co. 


REPOKT    AND   Ol'INlON   OF   THE   COMMISSION. 

Yeomans,  Commigsioner : 
The  complainant  alleges: 

1.  Tliat  it  \s  a  corporation  doinf^  bnsiness  at  Wichita,  Kaneae. 

2.  That  defendnuts  are  common  carriere  subject  to  the  provi- 
sions of  the  act  to  regulate  commerce. 

3.  That  defendants'  rates  for  the  transportation  of  freight  arti- 
cles from  GalvBhron  and  other  Texas,  points  to  Wichita,  Kansas, 
are  tinjnet  and  unreasonable  in  themselves. 

4.  That  such  rates  are  relatively  unjust  and  nnreasonable  as 
compared  with  ratos  eetablished  by  defendants  for  the  transporta- 
tion of  freight  artieies  from  Galveston  and  otlier  points  in  Texas 
to  Kansas  City,  and  other  points  on  or  near  the  Missouri  rirer 
called  and  known  as  "  Missouri  river  points." 

5.  That  under  such  adjustment  of  freight  rates  by  defendants, 
complainant  and  others,  the  city  of  Wichita,  and  traffic  trans- 
ported by  defendants  thereto,  are  snbjeeted  to  unjust  discrimi-- 
nation  and  unduo  and  unreasonable  prejudice  and  dieadvantagc 
in  favor,  and  to  the  undue  and  nnreasonable  preference  and  ad- 
vantage, of  Kansas  City  and  other  Missouri  river  points,  inei-- 
ehants  and  dealers  at  such  points,  and  shippers  thereto. 

fi.  That  under  such  rates  more  is  unlawfully  charged  by  de- 
fendants for  the  shorter  distance  to  Wichita  than  for  the  longer 
distance,  in  the  same  direction,  to  Kansas  City  and  said  otlier 
Missouri  river  points. 

7.  That  the  defendants,  by  the  aforesaid  adjustment  of  nitos, 
violate  §g  1,  2,  3,  and  4  of  the  act  to  regulate  commerce,  and  lu 
snpport  thereof  defendants'  tariffs  required  to  be  tiled  with  thin 
Commission  are  referred  to  and  made  part  of  the  petition. 

S,  That  the  clft.ssification  and  rating  and  the  commodity  rates 
of  defendants  on  freight  articles  to  (falvestim  and  other  Texas 
destinations  are  the  same  from  Wichita  and  Kansas  City,  while 
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their  classification,  mtin^,  and  commodity  rates  to  Wichita  and 
Kansas  City  from  Texas  points  are  not  the  same,  but  are  materi- 
ally, and  in  some  instances  nearly  100  per  cent,  higher  to  Wichita 
than  to  Kansas  Citv ;  and  in  illustration  thereof  defendants'  rates 
from  Galveston  on  cotton-piece  goods  to  Kansas  City,  of  45  cents 
per  100  lbs.,  and  to  Wichita,  200  miles  less  distance,  of  84  cents 
per  100  lbs.,  are  cited. 

An  order  commanding  the  defendants  to  wholly  cease  and  de- 
sist from  the  violations  of  law  alleged,  and  snch  other  and 
further  orders  as  may  be  deemed  necessary  and  the  complainant's 
cause  may  require,  are  prayed  for  in  the  petition. 

The  defendants  were  duly  served  with  a  copy  of  the  petition 
and  notice  to  answer  or  satisfy  the  complaint  within  twenty  days, 
and  each  of  the  defendants  answered  and  specifically  denied  the 
violations  alleged  in  the  })etition.  In  some  of  the  answers  it  was 
also  denied  that  the  rates  on  cotton-piece  goods  from  Galveston 
were  45  cents  to  Kansas  City  an<l  84  cents  to  Widiita. 
Another  denial  in  one  or  more  of  the  answers  is  of  the  alle- 
gation in  the  petition  that  south-bound  rates  from  Kansas  City 
and  Wichita  to  (ialveston  are  the  same.  It  is  claimed  in  the 
answer  of  the  ^Missouri  Pacific  Ilailway  Company  tliat  the  trans- 
l)ortation  of  freight  from  (ialveston  to  Kansas  City  is  under  cir- 
cumstances and  conditions  which  are  entirely  different  from  those 
under  which  ti-athc  from  (lalveston  to  Wichita  is  conducted^  and 
the  comj>etition  of  other  carriers,  l)oth  rail  and  water,  from  Gral- 
veston,  and  of  g<>o<ls  pro<Jueed  in  the  south  and  cast  and  shipped 
to  Kansas  City,  differences  in  the  population  along  its  line  to 
Kansiis  City  and  upon  its  line  to  Wichita,  and  in  the  volume  of 
traffic  and  expense  of  handling  shipments  from  Galveston  to 
Kansas  City  and  Wichita,  are  alleged  in  justification  of  lower 
rates  U)  Kansa^  Citv  than  to  Wichita. 

At  the  hearing,  counsel  for  com|)Iainant  stated  that  the  com- 
])laint  wouhl  cover  ab<»ut  twenty  «lifferent  commodities,  but  that 
he  only  wished  to  present  the  facts  hi  relation  to  six:  cotton- 
l)ieee  goo<ls;  sugar;  nioUsses :  coffee;  rice;  and  canned  goods. 
The  testimonv  t»f  a  number  of  witnesses  on  l>ehalf  of  each  side 
*)i  the  eontroversy  was  taken,  and  among  such  witnesses  were 
dealers  at  Wichita  in  oiwU  of  the  commodities  mentioned.  The 
case  was  ar^i^ued  orallv  bv  counsel  after  submission  of  the  testi- 
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mony,  and  printed  briefs  were  subsequently  Hied.  Subsequent  to 
the  bearing,  tbe  Atchison,  Topeka  &  Santa  Fe  Kailway  Com- 
pany, successor  to  the  Att^hison,  Topeka  &  Santa  F6  liailroad 
Company,  appeared  as  a  respondent  in  this  case,  and  filed  notice 
that  as  such  respondent  it  relied  upon  the  defense  made  by  the 
last-named  company  and  its  receivers. 


1.  The  complainant  is  a  corporation  engaged  in  the  wholesale 
dry-goods  trade  at  Wichita,  Kansas,  a  city  of  about  25,riOO  in- 
habitants. About  twelve  or  fifteen  jobbing  or  wholesale  firms  in 
various  branches  of  business  are  located  at  Wichita,  and  they 
compete  with  dealers  and  jobbers  at  Kansas  City  and  other  points 
for  trade  in  central,  western,  and  southern  Kansas  and  Oklahoma 
territory. 

2.  Each  of  tlie  defendants  is  engaged  as  a  common  carrier  by 
railroad  in  the  transportation  of  property  from  Galveston  and 
other  points  in  Texas ;  and  over  tiieir  roads  joined  together  or 
with  tliose  of  other  carriers,  so  as  to  form  various  continuous 
lines,  property  is  carried  by  continuous  carriage  or  shipment  and 
at  through  rates  of  charge  from  Galveston,  Houston,  Sugariand, 
and  other  Texas  points,  to  Wichita,  Kansas,  Kansas  City,  Hanni- 
bal, St.  Joseph,  and  St.  Louis,  Missouri,  Atchison,  Leavenwortli, 
and  Topeka,  Kansas,  Lincoln  and  Omaha,  Nebraska,  Council 
Bluffs  and  Sioux  City,  Iowa.  Mumeapolis  and  St,  Paul,  Minnesota, 
and  other  points  in  the  United  States. 

3.  The  four  delivering  systems  in  this  case  are :  the  Atchison, 
Topeka  &  Santa  Fe ;  the  Chicago,  Rock  Island  &  Pacific ;  the 
Missouri  Pacific,  and  the  Missoui-i,  Kansas  it  Texas.  Traffic  is 
carried  over  the  Gulf,  Colorado  &  Santa  Fe  and  the  Atchison, 
Topeka  &  Santa  Fe  roads  from  Galveston  to  Wichita,  a  distance 
of  about  72+  miles,  or  from  Houston  to  Wichita,  a  distance  of 
about  719  miles,  and  from  Galveston  and  Houston  to  Kansas 
City,  the  distances  being  respectively  about  SI52  and  9-17  miles. 
when  the  route  is  through  Wichita,  At  Winfieid,  Kansas,  the 
Santa  Fe  road  has  a  branch  running  north  and  east  of  Wichita, 
through  Augusta  and  Eldorado,  to  Florence,  Kansas.  Saiil 
branch  is  known  in  tliis  case  as  the  "  Eldorado  Cut-OJl,"  and 
traffic  by  this  line  from  Galveston  for  Kansas  City  may  go  over 
the  Cut-Off  and  not  pass  through  Wicliita.     By  using  the  Cut-Off 


4 

^ 


572  INTERSTATE   COMMERCE   COMMISSION   REPORTS. 

the  distance  to  Kansas  City  is  decreased  about  20  miles.  Freight 
trains  run  over  either  route.  The  line  through  Wichita  is  the  m|un 
line.  The  Santa  Fe  system  has  another  route  which  it  has  used 
for  some  of  its  freight  from  Galveston  or  Houston  to  Kansas 
City.  This  is  over  the  Gulf,  Colorado  &  Santa  F6  to  Paris, 
Texas,  the  St.  Louis  ct  San  Francisco  to  Monett,  Missouri,  and 
Cherryvale  or  Carl  Junction,  Kansas,  and  thence  by  divisions  of 
the  Santa  Fe  road  to  Kansas  City,  a  total  distance  of  from  1,015 

• 

to  1,033  miles,  depending  on  junctions  used.  This  system  can 
also  reach  Kansas  City  from  Galveston  v!a  Arkansas  City  and 
Winfield  Junction,  thence  east  to  Cherryvale  and  northerly  to 
Kansas  City,  a  distance  of  033  miles.  Over  any  route  used  by 
the  Santa  Fe  system,  Wichita  is  nearer  than  Kansas  City  to  Gal- 
veston bv  at  least  2nO  miles. 

The  Chicago,  Kock  Ishmd  ife  Pacific  system  passes  through 
Wichita  in  carrying  freight  shipj)ed  from  Galveston  or  Houston 
to  Kansiis  City  and  other  ilissouri  river  jHunts.  The  Chicago, 
Rock  Island  it  Texas  Kaihvav  connects  with  the  Chicago,  Rock 
Ishind  A:  Pacilic  at  Terral,  Indian  territi>ry,  running  northerly 
from  F'ort  Worth,  Texas,  and  Galveston  or  ifouston  goods  may 
he  carried  to  Fort  Worth  ]>v  the  International  &  Great  Northern 
and  Texji.s  Pacific.  The  distances  from  (iralveston  to  Wichita 
and  Kansas  City  rnt  this  r<»nte  are:  To  AVichita,  759  miles;  to 
Kansas  Citv,  l^^l  niih's. 

Tlie  Mis>ouri  Pacific  Kaihvav  system  and  its  eonnectitms,  the 
Texas  A:  Pacific  and  lnternati<nial  ite  (treat  Northern,  carry 
traffic  hum  (ralvoton  to  Kansas  Citv  (►vcr  a  distance  of  about 
1,044  miles.  Traffic  from  (iaivcston  to  Wichita  comes  over  this 
line  as  far  a<  Yates  Center,  l»ns  miles,  and  thence  i>S  miles  on  the 
Fort  Scott  A:  We>tern  I)ivi>i<»n  <»f  the  Missouri  Pacific  to 
Wichita,  a  total  di>tance  of  1,(Mm;  miles.  Another  route  to 
Wichita  over  thi>  >vstem  and  the  same  connecting  ri>ads  is  via 
l)eering  aii<l  Conway  Springs,  Kansas,  with  an  aggregate  distance 
of  ahout  l,nl:i  miles. 

The  Missouri,  Kan^as  A:  Texas  svstem  has  a  route  from  Gal- 
ve>ton  /'///  tiie  International  A:  (ireat  Northern  to  Houston,  the 
Mi>>ouri,  Kansas  A:  Texas  Kail  way  of  Texas  an<l  the  Miss4>uri, 
Kansis  iV  Texas  Kail  way  to  Pars<»ns,  Kansiis,  7«»S  miles,  thence 
l.*>7  miles  to  Kansa>  City,  a  total  of  «HC»  miles.     From  Parsons, 
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Wichita  is  reached  by  a  branch  of  tlie  Miseonri,  Kansas  &  Texas 
Railway  to  Piqua,  and  the  Missouri  Pacific  to  Wichita,  15+ 
miles,  or  an  aggregate  distance,  tralveston  to  Wichita,  of  922 
milee.  In  connection  with  the  Houston  &  Texas  Central  and 
International  ite  Great  Northern,  the  Missouri,  Kansas,  &  Texas 
liailway  forms  a  route  of  799  miles,  Galvefiton  to  Kansas  City ; 
and  Wichita  may  be  reached  by  this  route  and  the  Misswnri 
Pacific  over  a  distance  of  about  816  miles. 

The  Houston  &  Texas  Central  railroad  mns  from  Houston 
northerly  to  Denison,  Texas,  338  miles,  with  several  branch 
lines  to  and  through  important  junction  points  with  other  roads. 
It  connects  with  roads  between  Houston  and  Galveston,  and  it  ia 
a  party  to  joint  tariffs  ehowinj^  rates  from  Galveston  and  Houston 
to  Wichita  and  Kansas  City.  The  short  line  from  Galveston  to 
Wichita  is  via  the  Houston  &  Texas  Central  and  Chicago,  liock 
Island  &  Pacific.  705  miles,  and  the  distance  to  Kansas  City  by 
this  route  is  997  miles.  Houston  is  about  50  miles  northerly  of 
Galveston  by  the  International  &.  Great  Northern.  Traffic 
shipped  from  tliat  point  is  carried  by  all  the  defendants.  Con- 
venient names  for  the  foregoing  described  routes  are:  "Rock 
Island  "  for  the  Chicago,  Rock  Island  iSi  Pacific  route ;  "  Santa 
Fu "  for  the  Atchison,  Topeka  &  Santa  Fe  route ;  '•  Missouri 
Pacific "  for  the  system  of  that  name  and  its  connections ;  '*  M. 
K.  &  T."  for  the  Mittsouri,  Kansas  &  Texas  system  and  connec- 
tions ;  "  Central "  for  the  Houston  &  Texas  Central  and  con- 
nections. The  Wichita  and  Kansas  City  distances  from  Galveston 
via  these  routes  are  as  follows : 
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Sii»^arlan(l,  Texas,  is  on  tlie  Sugarland  Kailway  mnning  be- 
tween that  point  and  Areola  Junction  on  tlie  Gulf,  Colorado,  A 
Santa  F^e,  and  International  iV:  Great  Northern  roads. 

4.  The  Western  Classilieation  is  in  force  over  the  defendant 
lines  between  Texas  pcnnts  and  AViehita  and  Missouri  river  points, 
and  their  classilication  (►f  the  six  commodities  to  which  the  testi- 
m(>ny  in  this  case  is  mainly  directed  is  as  follows:  Cotton  piece 
<jroods,  any  quantity,  first  class ;  canne<l  gocKls,  molasses,  rice, 
sutrar,  and  coffee,  in  carloads,  fifth  class.  An  exception  to  the 
classification  provides  f<>r  canned  goods  a  rate  of  10  cents  less 
than  fifth  class  on  *' Texas  Interstate  P^reight."  The  first-class 
rate  is  i?l.*5o  jhm-  1^0  {M»unds,  and  the  fifth-class  rate  is  70  cents  per 
loo  pounds,  from  (lalvcston  or  ILniston  to  Wichita,  Kansas  City, 
Atchison,  Leavenworth,  and  St.  Josei)h  ;  and  from  the  same  points 
to  ( )inaha,  Council  Hluffs  or  Lincoln  such  rates  are  ^1.5(»,  first  class, 
and  77  cents,  fifth  class.  The  mtes  hereinafter  named  as  in  force  to 
Kansas  City  will  he  understood  to  ai)ply  also  t(^  Atchison,  Leav- 
enworth and  St.  .Iose{)h,  unless  (►therwise  specified.  At  the  time 
when  the  complaint  was  file<l,  Aj)ril  lo,  lsi>.\  the  special  or  com- 
m<»dity  rate  of  45  cents  on  cotton  juece  ^xoods  from  (ralveston  or 
IIou>ton  to  Kansas  City  was,  as  ai)pears  l>y  tariffs  on  file,  in  eflfect 
Vf'ti  the  various  <lefcndant  routes,  exce|)t  the  Santa  Fe,  which  had 
canceled  >\w\i  rate  some  months  hefore;  and  the  commoditv  rate  of 
s4  cent>  «»n  cotton  ]>iece  ^<mh1s  from  (lalveston  or  Houston  to 
Wichita,  at  that  time,  wa^,  l>y  the  tariffs,  only  in  force  over  the 
**  Centrar' and  jMirticipatin^  connections.  It  apjK^ars,  however, 
that  cotton  piece  p>ods  were  carried  for  the  com|)lainant  over  the 
Santa  Fe  route  from  (talveston  to  Wichita  at  the  s4-cent  rate, 
hot  1 1  hefore  and  after  this  <*ase  was  instituted.  The  rate  sheets 
.'-how,  however,  that  during  a  period  comnu*ncin*rs(»me  time  l»efore 
and  enditJir  >«»on  after  th<'  tiling  of  tlu'  complaint  rates  on  entton 
j.ie<-e  LnMMl>  w<*re  chauL^ed  i>y  all  the  defendants  so  that  tlie  tariff 
rate  to  Wicliita  from  (ialve?»ton  or  Houston  /'/*Miny  line  was  niaile 
the  tir>t-cla»  rale  of  sL;'.n,  aid  this  rat<*,  l>y  cancellation  of  the 
^jM'cial  4r»-eent  rate,  wa>  also  made  ctTective  to  Kansas  City /*//f  the 
Santa  F«'' and  Koek  I>lan<l  route>,  and  apparently  l»y  the  ''Cen- 
tral "  and  cttnni*etion>. 

The  pre>ei«t    nite  i>n   cotton  piece  piods   /•/*/   the   I  Jock   Island 
route  i>  -till  >^l.-^»  ttirM-cla^'-  rate)  from  (ialvesttui  or  Houston  to 
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Wicliita  or  Xansas  City.  By  all  the  other  «lel'en<iant  routes  cotton 
piece  goods  rates  from  Galveston  or  Hoij§ton  are  1H.30  to  "Wicliita, 
()6  cents  to  Kansas  City,  and  71  cents  to  Omaha,  Council  Bluffa  and 
Lincoln.  This  66-cent  rate  to  Kanens  City  was  put  in  force  by 
the  International  A:  Great  Northern  and  Bonie  of  its  connections 
on  or  aliont  May  4,  ]  SSfS,  but  about  a  month  later  the  45-cent  rate 
was  restored,  and  uu  A)ip;iist  1,  1895,  the  66-oent  rate  was  again 
pnt  into  effect.  Tlie  rate  on  cotton  piece  goods,  Galveston  to 
Wichita,  was  by  one  increase  raised  from  84  cents  to  $1.30. 
Practically  no  cotton  piece  goods  are  carried  from  GaFveston  to 
Wichita  under  the  *;1.30  rate. 

Joint  Freiglit  Tariff  J.  B.  17fi'.t— H  of  the  Texas  &  Pacitic 
liailway  Company,  effective  Janoary  10,  1895,  and  applying  on 
commodities  via  the  Rock  Island  and  Missouri  Pacific  routes 
from  "Texas  common  points"  on  the  T.  &  V.  Ry.  to  Missouri 
and  Mississippi  river  points,  and  distinctly  referred  to  at  the 
hearing,  named  tlie  45-cent  special  rate  on  cotton  piece  goods 
to  Kansas  City ;  and  a  notation  on  that  tariff  states  that 
"  Kansas  City  rates  will  also  apply  from  Dallas  and  Manchester 
to  Topeka  and  Wichita,  Kansas  {via  C  K.  I.  &  P.  and  Missoori 
Pacific  R'ys.)."  This  seems  to  have  been  superseded  by  Sup- 
]>lcment  No.  1,  effective  Jane  4,  IftStS,  and  amendments  thereto, 
cancelling  rates  on  cotton  piece  goods  via  the  Rock  Island  rontu, 
and  also  making  rates  apply  to  points  namisd  only. 

This  tariff,  Texas  A:  Pacific  J".  B.  No.  176<i— H,  was,  so  far  as  it 
applies  on  cotton  factory  product*,  supersede*!  on  Augnst  1, 1S95, 
by  Texas  &.  Pacific  Joint  Through  Freight  Tariff  ltt92— II,  also 
numbered  Mo.  Pac.  No.  I.  S.  5538,  and  C.  R.  I.  &T.  No.  429,  »i>- 
plying  from  Dallas,  Fort  Worth,  Shennan,  and  other  Texas  pro- 
ducing points  on  tlie  Texas  &  Pacific  Railway,  to  St.  Louis  and 
Kan^s  City,  Misecmri;  Cliicag.),  Illinois;  Milwaiikeo,  Wisconsin; 
Cincinnati,  Ohio ;  Louisville,  Kentucky ;  New  Orleans,  Luaielana, 
and  other  points  named  in  the  tariff.  Thop&rticipation  of  the  Rock 
Island  route  in  rates  named  is  limited  to  destination  poiuU  specified 
which  arc  prefixed  by  a  "  J: "  mark.  The  Santa  Fi5  roails  and  the 
M.  K.  it  T.  route,  though  named  in  the  tariff,  do  not  appear  to 
have  concurred  therein.  Tlie  Missouri  Pacific  Railway  Company 
is  a  party  to  the  tariff.  This  rate  sheet  names  rates  on  cotton 
jiiece  goods  from  points  on  the  Texas  &  Pacific  Railway  in  Texoa 
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to  a  large  miinber  of  jioints  in  iricliigan,  Ohio,  Illinois, 
Indiana,  [Nebraska,  Kansas,  Pennsylvania,  Iowa,  Wisconsin,  Ar- 
kansas, Tennessee,  Kentneky,  Mississippi,  Minnesota,  Loaisiana, 
and  Sontli  Dakota.     The  hi<rhest  rate  named  in  such  tariff  from 
Texas  cfe  Pacific  i)oints  in  Texas  is  9:^  cents  to  Eau  Claire,  "Wia- 
oonsin,  Mhmesota  Transfer,  Stillwater,  and  Winona,  Minnesota. 
The  distance  hy  the  iliss«>nri  Pacific  route  from  such  sliippini; 
j)oints  to  these  places  is  nearly,  if  not  fully,  double  the  distance 
to  Wichita.     The  fuUowint^  rates  on  cotton  piece  goods  from  said 
points  are  also  estahlishe<l  by  this   tavift  and  supplements:  To 
Chicago,  40  cents;  St.  Louis,  41  cents;  :{:St.  Paul  and  ^Miune- 
ajKilis,  S:i  cents;  :{: Waterloo,  Iowa,  71  cents;  Peoria,  Illinois,  57 
cents;  :{:I)es   iloines,  71  cents;   :J:()niaha,  ^Council   Bluffs,  and 
:{:Lincoln,  71  cents;  :}:Kansis  City,  iJAtchison,  :J  Leaven  worth,  and 
:J:St.  tIosei)h,  <)C  cents;  New  Orleans,  3S  cents;  (-freenville,  Missis- 
sijjpi,  .*)♦)  cents;   Nashville,  Tennessee,  43   cents;   Chattanooga, 
Tennessee,  r>s  cents;  Sharon,  Pennsylvania,  Gi>  cents;  Detroit, 
Michi«ran,  <)S  cents;  :{:Ce«lar  Ilapids  and  :{:Cedar  Falls,  Iowa,  71 
cents;  Cincinnati,  Ohio,  4*\  miU  \  Cleveland,  Ohio,  69  cents; 
Chillicothe,  Ohio,  M  cents;  Sioux  City,  Iowa,  70  cents.     Points 
naiiie«l  with  the  i)retix  :{:  take  rates  speciiied  rla  the  Kock  Island 
route.     Wi<*hita  is  not  named  in  this  taritl,  hut  the  Kock  Island 
does  not   char<re  nion^  to  Wichita   on  eotton-piwe  goods  from 
Texas  |K>ints  than  is  ehar:red  over  the  sjinie  line  to  Kansas  City 
and  utlier  Missouri  river  p«>ints  or  other  longer  distance  destinations. 

On  canned  goods,  carloads,  the  rates  rhr  all  the  lines  from  Gal- 
veston or  llou>ton  were,  at  the  tinn*  of  the  C(»ni plaint,  and  have 
^ince  continued  to  he,  ♦»'»  <-ents  to  Wichita  and  Kansas  City  and 
TiT  cents  to  Omaha,  Couiiril  lUutfsand  Lincoln. 

On  molasses.  <-arload>,  from  <ialveston  and  Houston,  rates  t*iVi 
the  Sjinta  Fe  route  were,  at  tiie  time  of  the  complaint,  50  cents 
To  Wichita,  .*J«»  «MMjt-  to  Kansas  City,  and  l)><  cents  to  Omaha, 
Cnuuril  IMutT--  and  Lin<*ohi.  The  pre.-ent  rate  to  Wichita  is  68 
e«'nts  ritt  the  Santa  Ki-  and  Central  routes,  and  7'>  centjs  over  the 
other  Wnvt^^  and  rates  /•/»/  the  various  lines  are  !>.■>  cents  to  Kansas 
Citv  and  '*\^  cent-  ti>  <  )malia  <»rC«>uncil  l»luffs,  except  hy  the  Rock 

Nlaiid  route,  whirh  i-  uii«h'r-t 1   tt»  have   the   tifth-clas8  rate  in 

etfe<-t  t«»  all  of  the  point-.  Kr.»iii  Sui^arland,  ria  lines  other  than 
the  KiK'k  I>lan<l.  thr  mi»la»e>  rate  i-  »Js  cents  to  Wichita,  30  cents 
to  Kansas  Citv.  ami  .'i:»cent-  to  Omaha. 
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On  sugar,  carloads,  from  Gkdveston  or  Honston^  vta  the  M.  SL 
&  T.  route,  a  70-cent  or  fifth-clafis  rate  is  and  has  been  in  foroe 
to  Wichita  since  the  date  of  .complaint.  A  25-cent  rate  waa  in 
effect  at  that  time  to  Kansas  City,  bnt  the  rate  to  this  point  ia 
now  30  cents,  and  Omaha  has  a  38-cent  rate.  A  rate  of  60  cents 
was  tlien  and  now  is  in  force  to  Widuta  by  the  other  lines,  except ' 
the  Eock  Island  (70  cents).  The  rate  to  Kansas  City  is  80  cents 
by  all  the  lines  (including  the  Rock  Island).  To  Omaha  or  Coun- 
cil Bluffs  it  is  33  and  to  Lincoln  86  cents.  Sagarland  rates  to 
these  points  are  the  same  as  from  Oalveston  or  Houston. 

On  rice,  carloads,  from  Galveston  or  Honston,  a  rate  of  68 
cents  is  now  and  since  the  complaint  has  been  in  force  to  Wichita 
via  the  Santa  F6  route  and  the  Central,  while  the  other  lines  have 
had  only  the  regular  fifth-class  rate  of  70  cents  in  effect  to  Wichita. 
All  of  tlie  lines  except  the  Bock  Island  charge  a  35-cent  rate  to 
Kansas  City,  to  Omaha  38,  and  Lincoln  41.  The  Boek  Island 
route  claims  only  to  have  had  the  class  rate  in  force  to  all  these  points. 

On  coffee,  in  carloads,  the  70-cent,  fifth-class,  rate,  from  Gal- 
veston or  Houston,  has  been  and  still  is  in  force  to  Wichita,  except 
via  Santa  F6,  Missouri  Pacific,  and  Central  routes,  over  which 
the  rate  is  68  cents.  All  the  lines  except  the  Bock  Island  have 
charged  and  still  have  in  force  a  rate  on  coffee  of  25  cents  to 
Kansas  City  and  35  cents  to  Omaha.  Over  the  Bock  Island  the 
fifth-class  rate  applies. 

Tlie  present  rate  adjustment  on  these  commodities  is  that  over 
the  Rock  Island  route  the  first-class  rate  of  $1.80  is  in  foroe 
on  cotton  piece  goods,  and  the  fifth-class  rate  of  70  cents  is 
in  effect  on  the  other  commodities  (except  canned  goods, 
which  take  a  rate  of  60  cents),  not  only  to  Wichita,  bnt  also 
to  Kansas  City.  A  further  exception  is  sngar,  on  which  the 
Rock  Island  roads  join  in  a  30-cent  rate  to  the  last-named  point. 
Over  the  Santa  F6,  Missouri  Pacific,  and  Central  routes,  the  rates 
are  as  follows  from  Galveston  or  Houston : 


To 

Cotton 

piece 

goods. 

Canned 
goods. 

MolMses. 

Sugar. 

Bioe. 

OoUbs. 

Wichita 

Kansas  City 

Omaha  or  Coun- 
cil Bluffs 

Lincoln  

180 
66 

71 
71 

60 
60 

67 
67 

68 
85 

88 

41 

60 
80 

88 
86 

68 

85 

• 

88 
41 

68 
S5 

86 

88 

37 
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Substantially  the  same  rates  arc  in  effect  on  the  M.  K.  &  T.  route, 
except  that  the  fifth-class  rate  of  70  cents  is  charged  to  Wichita  on 
molasses,  rice,  sugar,  and  c(>tfee. 

The  rates  via  the  Rock  Island,  Santa  Fe,  and  Missouri  Pacific 
lines  from  Kansas  City,  Atchison,  Leavenworth,  or  St.  Joseph  to 
Wichita  on  each  of  these  commodities,  are  as  follows : 


Bates  in  ctuts  ptr  100  lbs.  from  Kansas  City,  Atchison,  Leatenwflrtk,  or 

at.  Joseph  to  Wichita. 

KIK8TCIiA88.  FIFTH  CLASS. 


Cottonpiece  goods.    Canned  goods.     Molasses. 


66 


86 


86 


Rice.      Coffee. 


36 


86 


Following  is  a  comparison  of  lowest  combination  rates  to 
Wichita  from  (iralveston  or  Houston  via  Kansas  City,  with  lowest 
8trai<i:ht  rates  to  Wichita  from  Galveston  or  Houston,  except  as 
to  canned  troods,  on  which  the  rates  to  Wichita  and  Kansas  City 
are  tljc  sjime: 


Combination  Kates.. 
Straight  liates 


The  tarilTs  shnwiiiir  rates  from  Galveston,  Houston,  and  other 
Texas  j)nints  are  iimditied  hy  many  supplements,  advance  notices 
t(»  supplements,  and  exceptions  as  to  ])artieular  ruads,  and  most, 
if  not  all,  of  them,  purport  to  a|>ply  over  roads  which  have  not 
tiled  notices  of  concurrence,  altlhni«rh  such  tariffs  were  oljviously 
intended  t<»  >o  a))i>Iy.  The  participation  of  some  nonconcurring 
roa4ls  is  di>tinctly  limited  in  >everal  tariffs  to  jmrticular  ]>oints  or 
sj)ecilied  comnioditie>.  For  tlie>e  an<l  other  similar  nniscins  even 
expert  examineiv  of  rate  .*-heets  are  unahle  to  sbite  with  certainty 
what  rates  have  heen  and  are  in  force  over  the  defendant  lines 
to  all  the  ]»oints  named  in  the  ahove  and  fullowin^i^  iindinpi. 

r>.  The  di>tanci'  from  Chicago  to  Kansas  (-ity  and  Wichita  is 
4r)>  miles  t»»  Kan>iis  C'itv  and  ♦"•'^♦J  miles  to  Wichita  bv  the  Santa 
Fe  nmte,  r>ls  miles  t«»  lvanfra>  (/ity,  ami  742  miles  to  Wichita  by 
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the  Rock  Island,  The  first  and  fifth  class  rates  from  Cldcago  to 
Kaorae  City  and  Wichita  are :  Kansas  City,  firet  class.  80  cents, 
fifth  dass,  37  cents;  'Wichita,  first  class,  $1.39^,  fiftli  claes,  60 
cents.  The  rates  from  Chicaj^o  to  Kansas  City  and  Wichita  by 
these  routes  on  the  commodities  in  question  are: 


To 

Cotlon- 
piece 
Goods. 

Canned 
Goods. 

Molasws. 

8i.gar. 

Rice. 

Coffee. 

Kansas  Cilj 

Wicliiw..   

50 

in 

87 

60 

37 

80 

87 
60 

37 
60 

ST 
60 

The  through  rates  to  Wichita  from  Chica^  are  5  cents  less  on 
cotton  piece  goods  and  3  cents  less  on  the  other  commodities  than 
tlie  L'ombination  of  rates  to  and  from  Kansas  City.  For  example, 
tlie  cotton  piece  goods  rate,  Chichj^o  to  Kansas  City,  is  50  cents, 
and  Kansas  City  to  Wichita.,  66  cents,  or  a  total  of  $1.16,  while 
the  throngh  rate  is  $1.11. 

6.  Rates  on  cotton  piece  goods  from  Annist^n,  Atlanta,  and 
points  taking  the  same  rates,  are  45  cents  to  St.  Lonis,  S(l  cents  to 
Kansas  City,  and  ^1.41  to  Wichita,  and  from  Columbia,  S.  C, 
the  rates  are  7  cents  higher.  Other  named  cotton  factory 
shipping  points  in  Georgia  and  South  Carolina  take  certain 
arbitraries  higher.  These  rates  are  set  forth  in  Southern  States 
Freight  Association  Cotton  Factory  Products  Tariff  No.  2 — 
A.  W.,  effective  Jannary  16,  1896.  The  rate  on  this  eom- 
modity  from  St.  Louis  to  Kansas  City  is  35  cents,  and  the  SO-cent 
rate  from  Aimiston  and  other  point*  above  mentioned  to  Kaneaa 
{'ity  is  a  combination  of  rates  east  and  west  of  St.  Louis  or  the 
Mississippi  river.  The  rate  to  AVichita  of  $1.43  is  5  cents  less 
than  the  sum  of  rates  to  St.  Ix)uis,  tlienco  to  Kansas  City,  and 
from  that  point  to  Wicluta.  The  distance  from  Atlanta  to  St.  LoiiU 
by  the  Nasliville,  Chattanooga  &  St.  Louis,  and  Ijonisville  & 
Js'ashviile,  is  609  miles,  and  from  St  Louis  to  Kansas  City  by  tlie 
Wabash  road  the  distance  is  277  miles,  and  by  the  Missouri 
Pacific,  283  miles.  From  St.  TiOuis  to  Wichita  by  the  Missouri 
Pacilic  the  distance  is  about  484  miles,  and  by  the  St.  Lonis  & 
San  Francisco  it  is  505  iiiiics.  The  short  distance  over  these 
routes  from  Atlanta  to  Wiehila  is  about  1,093  miles,  and  from 
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Atlanta  to  Kansas  City  it  is  886  miles.  Bates  from  St.  Louis  to 
Kansas  City  and  Wichita  on  each  of  the  six  commoditiefi,  w 
shown  in  Missouri  Pacific  Joint  Freight  TariflE,"  I,  0.  €•  No. 
120,  are: 


To 

Cotton- 
piece 
Goods. 

Canned 
Goods. 

Molasses. 

Sugar. 

Rice. 

Coffee. 

Kansas  City 

Wichita 

85 

96 

23 
55 

22 
55 

22 
65 

28 
55 

28 
55 

7.  Kates  on  the  six  commodities  in  question  from  New  Orleans 
to  St.  Louis,  Kansas  City,  and  Wichita,  as  shown  by  tariffs  filed, 
and  applying  over  the  Missouri  Pacific  and  Texas  &  Pacific  to 
St.  Louis  and  also  via  the  Illinois  Central  and  connections  to  all 
of  the  destinations  are  as  follows : 

1 

From  New  Ouleans 


To 


Cotton- 
piece 
,   Goods. 


St.  Louis  . . . 
Kansas  City 
Wichita.... 


27 
66 


Canned 
Goods. 

Molasses. 

25 
85 
60 

16 
85 
68 

Sugar. 

i 

Hice. 

Coffee. 

1 
20 

80 

50 

20 
85 

68 

25 
35 
6» 

Under  those  rates  cotton  piece  gcxxls  from  New  Orleans  can  be 
shipiH'd  to  and  resliipj>ed  from  St.  Louis  to  Kansas  City  at  a  com- 
bination rate  of  ♦I'i  cents  while  tlie  direct  nite  to  Kansas  Citv  is 
fU)  cfuts.  And  these  goods  can  be  again  rt^shipjMid  from  Kansas 
Citv  to  Wichita  at  a  r)t)-ci'nt  nitc,  or  a  total  coml>ination  rate  after 
thn'c  >hipments  of  ^1.2*^,  as  against  the  through  rate  from  New 
()rK'in>  t<>  Wichita  of  jjsl.iV.i.^,  and  as  compare<l  with  the  1^1.41 
throUL^b  rate  froui  Atlanta  to  Wichita,  or  the  Jfl.^M  rate  from 
Galvi*>ton  to  Wicliita  on  a  direct  shipment.  A  still  lower  com- 
l>ination  on  cotton  piece  goods  is  nnuU*  by  adding  the  rate  from 
New  Orleans  to  St.  Loui>,  27  cents,  to  the  l>*>-cent  rate  from  that 
point  ti>  Wichita,  wiiidi  gives  a  total  4»f  ^1.23,  New  Orleans  to 
Wichita  rla  St.  Louis,  a.s  against  rates  of  ?il.31»J  direct  from  New 


JOHN8TON-LARIHEB  DRY  OOOD6  Oa  Y.  ▲..  T.  *  8.  F.  B.  00.     581 

• 

Orleans,  $1.41  direct  from  Atlanta,  and  $1.80  direct  from  Gal- 
veston. Eates  on  cotton  piece  goods,  as  shown  in  M.  K.  &  T. 
Joint  Freight  Tariff  No.  658,  and  amendments,  pnrporting  to  ap- 
ply over  the  defendant  roads  and  others,  except  the  Atchison, 
Topeka  &  Santa  F6,  and  the  Gnlf,  Colorado  A  Santa  F6  roads, 
and  in  force  from  Texas  producing  points  to  Yarions  points,  are, 
in  cents,  as  follows :  To  Memphis,  Tennessee,  88 ;  Gairo,  Blinois, 
40 ;  Fort  Smith,  Arkansas,  41 ;  Little  Bock,  Arkansas,  41 ;  8t 
Louis,  Missouri,  41 ;  Chicago,  Illinois,  46 ;  Milwaukee,  Wiscon^ 
sin,  54 ;  Kansas  City,  Missouri,  66 ;  Sioux  Falls,  South  Dakota^ 
81 ;  Sioux  City,  Iowa,  76 ;  Omaha,  Nebraska,  71 ;  St  Paul, 
Minnesota,  83 ;  Wichita,  130.  Cotton  piece  goods  are  made 
at  Galveston.  The  same  tariff  names  a  coffee  rate  from  Galves- 
ton or  Houston  to  St.  Louis  of  26  cents,  and  to  Omaha,  Minne- 
apolis, or  St.  Paul  of  35  cents,  and  on  rice  from  Galveston  or 
Houston  to  St.  Louis  of  25  cents.  M.  E.  &  T.  Joint  Freight 
Tariff  No.  621, 1.  C.  C.  No.  71,  naming  rates  on  sugar  and  mo- 
lasses from  Houston  and  Galveston  or  Sugarland,  provides  a  rate 
to  St.  Louis  on  these  commodities  of  25  cents. 

Joint  Interstate  Freight  Tariff  No.  2— D,  L  0.  0.  No.  8,  is- 
sued by  L.  F.  Day,  chairman,  and  to  which  sSl  the  defendants  are 
parties,  provides,  rates  on  cotton-piece  goods  to  Houston  or  Gal- 
veston as  follows :  JFrom  St  Louis  or  Kansas  City,  69  cents ; 
Memphis,  49  cents ;  New  Orleans,  85  cents ;  Omaha,  Chicago^ 
Cincinnati,  Milwaukee,  79  cents ;  Pittsbm^,  Pennsylvania,  $1.09; 
Knoxville,  Tennessee,  99  cents ;  Nashville,  65  oenta;  Louisvflley 
70  cents.  Cotton  piece  goods  may  be  shipped  from  Galveston 
via  New  Orleans  to  St.  Louis  under  a  combination  rate  of  57 
cents  made  by  adding  Joint  Commodity  Tariff  on  cotton  factory 
products,  '^  Sunset  and  Central  Routes,"  rate  of  80  cents  Galves- 
ton to  New  Orleans  to  the  27-cent  rate  in  force  from  New  Or- 
leans. The  rate  named  in  that  tariff  on  cotton-piece  goods,  Gal- 
veston to  St.  Louis,  is  41  cents,  and  Galveston  to  Kansas  Oity,  66 
cents. 

8.  There  is  active  competition  between  the  carriers  engaged  in 
transporting  cotton  piece  goods,  canned  good%  molasses,  sugar, 
rice,  and  coffee  from  the  various  points  of  supply  to  points  of 
distribution  and  sale.  Water  transportation  between  New  Or- 
leans, St.  Louis,  and  other  Mississij^i  river  points  has  foroefol 
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effect  upon  rail  rates  uii  traffic  which  might  otherwise  go  bj  the 
river,  l)etweeii  such  points.  Galveston  and  New  Orleans  are  rival 
ocean  ports,  and  the  rail  rates  to  Missouri  river  and  Mississippi 
river  points  are  made  by  tlie  carriers  from  (iralveston  with  refer- 
ence to  existing  rates  from  Xew  ( )rleans.  Water  competition  l»y 
way  of  the  Missouri  river  from  St.  lA>uis  to  Kansas  Citv  is  not 
active  nor  of  controlling  force,  hut  rail  rates  from  St.  Louis  to 
l^Iissouri  river  ])oints  in  connection  with  low  rates  up  the  Missis- 
sipju  do  together  affect  tlie  amount  of  rail  rates  from  southern 
points  to  Kansas  City. 

lousiness  competition,  which,  as  the  prior  finding>s  show,  is  so 
greatly  promoted  by  relatively  low  rates  at  Missouri  river  ]>oints 
and  other  places  mentione<l,  is  hampered  and  restrained  by  rela- 
tively high  rates  in  force  from  all  the  various  points  of  sup]»Iy  to 
Wichita,  where  large  jobl)ing  interests  are  loc4ite<l  and  in  active 
com{)etition  with  wholesale  <lealers  at  Kanstis  City  and  other 
favored  points  for  the  trade  of  a  eonsi(kM'ahle  iH)rtion  of  Kansas 
and  Oklahoma  territory.  The  Wichita  johl)ers,  though  much 
nearer  tlian  the  Kansas  City  dealers  to  (lalveston  an<l  other  Texas 
points  of  supply,  by  some  of  the  <lefendant  lines,  are  unable*  un- 
der existing  railroad  rates,  to  compete  on  even  terms  with  their 
competitors,  except  at  points  where  the  rates  to  and  back  from 
Kansas  City  e<|ual  the  rates  direct  to  Wichita,  and  such  points 
are  near  to  or  wrsterlv  of  Wichita.  Tliis  inal>ilitv  of  Wicliita 
dealers,  through  relatively  unfavorable  railroa<l  rates,  to  compete 
in  intervening  territory  with  the  m(»re  distant  Kansas  City  jobl>ers 
and  tliose  at  other  points  on  the  Missouri,  without  Ci»nsid'eral)le 
h>ss,  tends  to  prevent  local  «lealers  at  places  in  Kansas  and 
in  Oklahoma  from  buying  at  the  neaivr  Wicliita  market. 
Lower  rail  rates  from  (lalveston  to  Wicliita  «^n  the  commodi- 
ties in  quest i«»n  would  enable  the  Wichita  dealers  to  extend 
their  competition  with  Kansa>  City  and  i>tlier  Miss<iuri  river 
points,  and  if  ^ucli  rates  were  eon>iderably  lower  tiian  at  present, 
the  cheaper  water  routes  t»»  ( ialv«*Nt«Mj  from  the  east  and  south- 
east eould  be  utilized  bv  Wichita  merchants  in  connection  with 
the  rail  lines  from  (talve-ifon  f«»r  the  transportation  of  goods 
which  Tiow,  of  nece>sitv,  come  t«)  Wichita  bv  the  all-rail  lines 
from  ea^^tcrn  and  MMitheastern  and  southern  .states.  The  Santa 
Fe,  liock  Island,  Missouri  Pacific,  and  M.  K,  A:  T.  routes  all  ope- 
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rate  lines  of  railway  across  the  Missouri  river  to  Cliicaico  or  St. 
Louis,  l.ut,  as  shown  in  tlie  foregoing  findings,  rates  on  these  com- 
iiiodirirs  to  Wichita  are  either  tlie  sum  of  charo^es  to  and  from 
Mi»ouri  river  points  or  slight  differentials  lower.  The  failure  of 
the  defendant  and  other  lines  to  establish  rates  across  the  Missouri 
river  upon  the  usual  basis  of  decrease  in  mtes  }>er  mile  as  mileage 
incn'a>(*s  is  one  of  the  main  causes  of  the  relatively  high  rates  in 
force  from  (nilveston  to  Wichita  and  other  destinations  west  of 
the  Mi.sM»uri,  and  it  largely  operates  to  deprive  Wichita  of  the 
benefits  of  rate  competition  to  that  point.  Agriculture  is  the 
main  industry  of  the  state  of  Kansas  and  Oklahoma  territory,  and 
agricultural  ])roducts  of  that  region  are  sold  in  competition  with 
those  raised  in  other  agricultural  sections  of  the  country.  The 
rates  on  trathc  shipped  from  Kansas  City  and  Wichita  to  Galves- 
t(»n  are  substantially  the  same.  Any  reduction,  through  legiti- 
mate means,  of  the  cost  in  the  section  about  W^ichita  of  such 
*<taple  articles  of  food  and  clothing  as  the  commodities  involved  in 
til  is  j)roceeding,  would  be  in  the  interest  of  consumers  and  trade  in 
that  territory. 

\K  The  cost  of  transportation  to  the  defendant  carriers  of  such 
carload  freight  as  sugar,  molasses,  rice,  and  coffee,  or  of  cotton 
piece  goods,  which  are  shipped  at  rates  named  in  any  quantity,  is 
not  shown,  after  full  hearing,  to  be  more  to  Wichita  than  it  is  to 
Kansas  City  on  shipments  from  Galveston  and  other  points  in 
Texas  by  the  Santa  Fe  or  Kock  Island  route.  Since  the  complaint 
was  tile<l,  rates  to  Kansas  City  and  other  Missouri  river  points 
have  been  considerably  increased  on  cotton-piece  goods  and 
liliirhtlv  on  one  or  two  of  the  other  commodities.  As  to  the  Mis- 
souri  T^ieitic  and  M.  K.  &  T.  routes,  while  the  mileage  of  the 
lirst  is  but  little  greater  to  Kansas  City  than  to  W^ichita,  and  the 
distance  /vV/  the  latter  route  is  slightly  less  to  Kansas  City  than  to 
AVichita,  these  routes  join  in  rates  to  other  much  more  distant 
destinations  at  rates  from  Galveston,  which  are  a  great  deal  lower 
than  rates  in  force  over  those  lines  from  Galveston  and  other 
Texas  j)oints  to  Wichita.  The  cost  of  transportation  via  these 
routes  to  Wichita  is  not,  after  full  hearing,  shown  to  be  in  excess 
of  the  total  exj)ense  of  carriage  to  Omaha,  Council  Bluffs,  or  Lin- 
coln, the  distance  to  these  points  from  Galveston  being  about  200 
or  more  miles  greater  than  the  distance  to  Wichita  from  Galveston. 
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10.  Using  the  Santa  Fe  for  illustration,  and  its  short  mileage 
to  Wichita  and  Kansas  City,  the  rates  per  ton  per  mile  yielded  by 
the  rates  in  force  over  that  route  on  the  six  commodities  from 
Galveston  to  Wichita  and  Kansas  City  are  as  follows : 

RATES  PER  TON  PER  MILE  FROM  GALVESTON. 


To 

Cotton 
piece 
Goods. 

Canned 
Goods. 

Molasses. 

Sugar. 

Rice. 

Coflbe. 

Cents. 

Cents. 

Cents. 

CenU. 

Cents. 

Centa. 

Wichita 

Kansas  City 

8.59 
1.41 

1.66 
1.28 

1.88 
0.75 

1.87 
0.64 

1.87 
0.78 

1.87 
0.54 

The  average  rate  per  ton  i)er  mile  received  by  carriers  throngh- 
out  tlie  United  States  during  tlie  year  ended  Jane  30,  1894,  was 
.860  cents.  In  Territorial  (4 roups  8  and  9  of  the  United  States 
as  shown  in  **  Statistics  of  Kailways-'  for  that  year,  and  which 
cover  the  section  under  consideration,  such  average  was  1.054 
cents  for  (frc>up  8,  and  1.2n9  cents  for  Group  9.  The  rates  per 
ton  per  mile  ahove  shown  to  Kansas  City  from  Galveston  on 
molasses,  sugar,  rice,  and  cc^ffee  are  therefore  considerably  I)elow 
the  average  rates  per  ton  per  mile  on  all  traffic  in  the  United 
States  <luring  the  year  mentioned,  and  very  much  less  than  sach 
averages  for  Groups  S  and  9.  The  rate  j>er  ton  per  mile  received 
on  coffee  from  Galveston  to  Kansas  City,  a  little  over  ^  a  cent, 
is  extremelv  low  for  an  article  of  that  value  and  character.  If 
taken  at  its  class  nite  of  70  cents  (fifth-class),  coffee  would  yield  a 
nite  per  ton  per  mile  over  the  Santa  Ke  route  of  1^  cents.  Rates 
now  in  force  to  Kansixs  City  from  (ialveston  would,  if  applied  on 
like  traffic  to  Wichita,  yield  much  higher  rates  per  ton  i>er  mile 
to  the  Santa  Kt*  and  other  routes  over  which  the  milea^^  i 
considenihly  loss  t(>  Wichita  than  to  Kansas  City,  and  the  same  i 
true  nf  the  Mi.^i.-iniiri  Paeitic  and  M.  K.  ife  T.  routes  to  Wichita 
compared  with  ( )maha,  Lincoln,  or  Council  Bluffs. 

11.  The  commodities  in  question — cotton  piece  gtxxls,  canned 
go<Kls,  molasses,  rice,  sugar,  and  coffee — are  transported  from 
(lalvestoii  and  other  Texas  ]K)ints  to  Wichita,  Kansas  Citj, 
Leavenworth,  Atchison,  St.   .Liseph,  ur  to  Omaha  or  Council 
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Bluffs,  as  the  case  may  be,  ander  similar  circmnstanees  and  oon- 
ditions  as  to  billing,  value,  and  risk  of  carriage ;  and  differences 
in  distance  and  the  carriers'  cost  of  transportation  are  in  &yor  of 
Wichita. 

12.  The  '^ circumstances  and  conditions''  do  not  warrant  the 
transportation  from  Galveston  or  other  Texas  points  to  Wichita 
of  either  of  the  commodities  involved  herein  at  any  higher  rate 
over  the  Missouri  Pacific  or  "NLISL&T.  rente  than  is  ehaiiged 
over  lines  of  said  defendants  for  the  transportation  of  said  com- 
modities from  the  same  point  to  Omaha^  Nebraska,  or  Conncil 
Bluffs,  Iowa,  both  of  which  are  ^^  Missouri  river  points,"  nor  at  any 
higher  rate  over  any  of  the  other  defendant  routes  than  is  dunged 
over  such  route  for  the  transportation  of  said  commodities  from  the 
same  point  to  Kansas  City  or  St  Joseph,  Missouri,  or  Leavenworth 
or  Atchison,  Kansas,  also  k^own  as  ^^  Missouri  river  points ; "  and 
any  such  higher  rate  is  unreasonable,  unjust,  and  unduly  and 
unreasonably  prejudicial  to  the  complainant  and  other  interested 
dealers  at  Wichita. 

OONGLUSIOKS. 

The  evidence  in  this  case  discloses,  and  the  facts  found  show, 
that  rates  on  the  commodities  in  question  from  Gkdveston  and 
other  Texas  points  to  points  on  the  Missouri  river  are  made  by  the 
carriers  to  meet,  or  be  in  close  relation  with,  ratios  in  force  from 
New  Orleans  and  other  southern,  southeastern  and  eastern  points  of 
supply,  and  that  rates  to  Wichita  from  Galveston  or  Houston  are 
established  with  reference  to  rates  from  Galveston  and  other 
shipping  points  to  Missouri  river  points  added  to  the  local  xates 
from  the  Missouri  river  to  Wichita.  The  ground  seriously  urged 
by  the  defendants  in  support  of  the  great  disparities  in  rates 
shown  in  this  case  is  competition  with  other  lines  reaehing  Mis- 
souri river  points,  or,  rather,  that  greater  competition  exists  at 
these  points  than  at  Wichita,  for  traffic  to  Wichita  froin  aU  mar- 
kets is  also  subject  to  such  competition  as  the  carriers  see  fit  to 
practice.  All  the  facts  which  pertidn  directly  to  the  oonduot  of 
transportation  from  Texas  points  support  the  view  of  complain- 
ant tliat  Wichita  should  have  rates  as  low  as  those  to  Kansas  Oily 
and  other  Missouri  river  points ;  and  against  any  difference  m  the 
force  of  carriers'  competition  at  Wichita  and  such  other  points  is 
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to  be  considered  the  competitive  business  relations  of  Wichita 
witli  Kansas  City  and  other  places  on  the  Missouri  river,  and  the 
interests  of  consumers  and  local  dealers  in  Kansas  and  Oklahoma. 

All  the  evidence  and  ar<ruments  advanced  in  favor  of  either 
side  have  been  j^iven  full  and  due  consideration,  and  we  hold 
that  transportati<Mi  of  these  commodities  from  Texas  points  by 
the  (])hica«i:o.  Rock  Island  ife  Pacilic  liailway,  or  the  Atchison, 
Topeka  &  Santu  Fv  road,  alone  or  with  other  defendants  or  other 
roads  in  Texas,  to  Wichita  and  Kansas  City,  or  other  Missouri 
river  points,  comes  under  the  prohibition  of  the  4th  section. 
The  circumstance  that  the  Santa  Fe  can,  if  it  sees  fit,  earrj  traffic 
through  Wichita  or  /vV/  a  cut-off  near  to  Wicliita,  which  reduces 
its  distance  to  Kansas  City,  Atchison,  Leavenworth,  or  St.  Joseph, 
only  about  2<>  miles,  is  not  sutlicient  to  make  that  section  and  its 
prohibitory  rule  inapplicable  to  the  Santa  Ke  line.  Logan  v.  Chi- 
m(jo  tt  X,  ir.  7?.  Co.  2  Inters.  Com.  Kep.  4:n,  2  I.  C.  C.  Rep.  604. 

The  route  to  Kansiis  City  and  other  Missouri  river  points  of 
the  Santa  Fr  an<I  its  attiliate<l  road,  the  St.  Louis  &  San  Fran- 
cisco, vlit  Miniftt,  Missouri,  is  considerably  lon^»r  than  its  route 
runniuic  thnMiirh  or  ihnu*  Wichita;  and  sending  Missouri  river 
points  tratlic  in  x\w>k*  articles  by  the  lon«rer  route  at  lower  rates, 
while  similar  «^ood.s  for  Wichita  ^o  by  the  more  direct  line  to  the 
^lissouri  river  at  hiirher  rates,  would  constitute  an  evasion  of  duty 
which  we  think  the  4th  section  prohil)its,  and  which  certainly 
would  bt»  in  contravention  of  the  provisions  a«^inst  unlawful 
prejudice  and  unju>t  discrimination. 

We  also  find,  uiM»n  the  facts,  that  any  *; neater  a^rgregate  charge 
<»stablished  or  enforced  by  any  of  the  defen<lant  carriers  (except 
the  Mis>onri  pM(*itic  Railway  Company  and  the  Missouri,  Kansas 
iV  Texas  liailway  Company)  for  the  transportation  of  cither  cot- 
ton pie<'e  pMMJ^,  mnla»es,  >nirar,  rice,  or  eotfee  from  Galveston, 
llou>ton,  or  othi'r  >liij>pinir  point  in  Texas  to  Wichita  than  is 
contemporaneously  charged  <»r  participated  in  by  such  carrier  for 
the  transportation  <>f  like  t rathe  from  the  same  shipping  ]K)int  to 
Kansis  City,  Atchison,  Leavenworth,  or  St.  Joseph,  i&  unlawful, 
and  in  violation  of  tlie  pruviMoiiN  of  the  act  to  regulate  coininerce 
requirin^r  rrasniiablt*  and  jn-t  tra!i>portati(^n  charges,  and  forbid- 
dinir  undue  and  unrea>onable  prejudice  or  di.sadvantage  to  any 
person,   tirm,  corporation,  locality,  or  {Mirticular  description  of 
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traffic,  in  any  respect  wliatsoevet ;  and  tliat  any  greater  aggre- 
gate charge  eetabllsiied  or  enforced  by  tbe  Missouri  Pacific  Rail- 
way Company  or  tlie  Missouri,  Kansas  &  Texas  Railway  Com- 
pany, for  the  transportation  of  either  cotton  piece  goods,  molassee, 
sugar,  rice,  or  coffee  from  Galveston,  Houston,  or  other  shipping 
point  in  Texas  to  Wichita  tliau  is  coutemporaneouBiy  charged  or 
participated  in  by  such  carrier  for  the  transportation  of  like  traffic 
from  the  same  shipping  point  to  Omaha  or  Council  Bluffs  is  also 
unlawful,  and  in  violation  of  said  provisions  of  the  regulating 
statute.  Formal  order  will  bo  entered  directing  the  several  de- 
fendants to  cease  and  desist  from  the  violations  of  law  above  set 
forth. 

Hates  on  canned  goods  are  not  higher  to  Wichita  than  to 
Missouri  river  points,  and  no  order  is  now  required  as  to  such 
rates. 

The  defendants  will  also  be  expected  to  correct  their  methods 
of  announcing  rates,  changes  in  rates,  and  exceptions  to  rate 
sheets  by  participHting  lines,  so  that  their  rate  schedules  will  be 
readily  intelligible  to  shippers  and  consignees. 
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E.  D.  McCLELEN,  W.  M.  ELGIN,  JABE  C.  FAUGHENDER, 
ROBEETS  &  STEWART,  AND  JOHN  C.  WOOLF  F. 
THE  SOUTHERN  RAILWAY  COMPANY;  THE 
PENNSYLVANIA  RAILROAD  COMPANY;  THE 
CUMBERLAND  VALLEY  RAILROAD  COMPANY; 
THE  BALTIMORE  &  OHIO  RAILROAD  COMPANY; 
THE  NORFOLK  «k  WESTERN  RAILROAD  COM- 
PANY AND  F.  J.  KIMBALL  AND  HENRY  FINK, 
Receivers  Thereof;  THE  BALTDIORE,  CHESAPEAKE 
Je  RICHMOND  STEAMBOAT  COMPANY. 


E.  I).  McCLELEN,  W.  M.  ELGIN,  JABE  C.  FAUGHENDER, 
K(  )JiERTS  it  STEWART.  AND  JOHN  C.  WOOLF  V. 
THE  SOUTHERN  RAILWAY  COMPANY;  THE 
CIIATTAN00(;A,  ROME  &  COLUMBUS  RAILROAD 
RAILROAD  COMPANYAND  EUGENE  E.  JONES,  the 
Receiver  Thereof;  THE  EAST  &  WEST  RAILROAD 
COMPANY. 


Complaints  liU'd  March  7,  is'.t.'V. — Answers  tile<l  March  25 — 
April  lit,  iS'.tS. — Hearing  at  Piedmont,  Alaltama,  Aiif^st  8, 
ls<»r,.— Dwided  June  i\  \i>W. 


1.  Tilt*  exaction,  without  lawful  excuse,  of  a  greater   compeDiation  in  the 

atrgrcgate  for  the  shorter  than  for  the  longer  haul  over  the  same  line  In  the 
same  dircrtion,  the  shorter  In-icg  included  in  the  longer,  which  is  forUdden 
)>y  <i  4  of  the  Act  to  regulate  (-onHiicrce,  is  only  a  form  of  unjust  diacrioil- 
natiou  or  undue  preference,  to  which,  it  seems,  Congress  desired  to  call 
jtarticular  attention  l>ernusc  of  its  prevalence  in  certain  sections  of  the 
country. 

2.  (oiniKtition  by  a  carrier  subject  to  the  Act  to  regulate  commerce,  and  all 

matters  relative  thereto,  may  U-  presented  to  the  CommissioD  for  detennina- 
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tioo  upon  application  of  (lefendants  for  relief  from  the  operation  of  the  4th 
section  of  the  act,  under  the  proviso  to  said  act. 

(Xos.  404,  405.) 

aV.  D,  J.  Brothers  and  TF.  J,  Brock  for  complainants, 
ir.  ^4.  Henderson  for  the  Southern  Railway  Company. 
B,  Cowden  for  tlie  East  &  West  Railroad  Company. 

REPORT    AND     OPINION    OF   THE    COMMISSION. 

Y EOM Axs,  C<n)i  in issioner: 

In  tlie  iirst-eiititled  case  the  complainant,  E.  D.  McClelen, 
niavor  of  tlie  citv  of  Piedmont,  Alabama,  with  the  other  com- 
plainants,  grocers  and  general  merchants  doing  business  in  the 
said  city  uf  Piedmont,  allege  that  the  defendants  are  common  car- 
riers ''  engaged  in  the  interstate  transportation  of  property  by 
continuous  carriage  or  shipment  over  various  lines  or  routes, 
wholly  by  railroad  between  points  in  the  States  of  New  York, 
Pennsylvania,  Maryland,  Virginia  and  Tennessee,  and  points  in 
the  State  of  Alabama.'* 

The  complainants  further  allege  in  substance: 

1.  That  defendants  have  established  rates  for  the  transportation 
from  Baltimore,  ilaryland,  to  Piedmont  and  Anniston,  Alabama, 
of  property  covered  ])y  the  Southern  Railway  &  Steamship  Asso- 
ciation Classification  as  follows : 

\  Rates  in  Cents  per  100  Pounds. 


To  Anniston, 
Alabama: 

1 

Classes. 

Per  bbl. 

•    1        ■:!      S 

1107'  92    81 
:  119  102  j  iK) 

4 

68 
76 

5 

6* 

A     B 

84     45 
89     50 

C  1 

1 

87 
42 

D 

86 

41 

E 

55 
61 1 

H  !      F 

1 

Kail  and  Water 
All  Hail 

66 
62 

46 

51 

65'      72 

78;      82 

To  Piedmont,  Alabama: 


Rail  and  Water        125  lOs    95    80   66    54  ^        .  , 

All  Rail  137  118104   88   72   59  ^^  ^^'®*   n^mea 


'1.  That  rates  ciu.  defendants'  lines  from  Xew  York  and  Phil- 
adelphia are  similar  in  relation  to  those  set  forth  as  applying  from 
Baltimore  to  Piedmont  and  Anniston,  and  that  Piedmont  is  on 
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the  direct  line  to  Anniston  when  traffic  from  either  New  York, 
Philadelphia,  or  Baltimore  is  rented  via  Norfolk  &  Western  Bail- 
road  and  the  Western  Division  of  the  Southern  Railway. 

3.  That  the  above-named  rates  from  New  York,  Philadelphia 
and  Baltimore  to  Piedmont  are  unreasonable  and  unjust  as  com- 
pared with  the  above-described  rates,  established  and  charged  by 
defendants  for  carryin^r  like  traffic  from  New  York,  Baltimore, 
or  Philadel]>hia  to  Anniston,  and  that  defendants  in  thus  giving 
an  undue  and  unreasonable  preference  or  advantage  to  Anniston 
and  subjectinf^  Piedmont  and  those  doing  business  in  the  snr. 
rounding  country  to  an  undue  j)rejudice  or  disadvantage,  are  in 
violation  of  the  Act  to  regulate  commerce. 

4..  That  defendants  arc  guilty  of  a  violation  of  §  4  of  the  Act 
in  that  siiid  rates  are  greater  for  the  tmnsportation  of  "like  kind  of 
j)roperty"  for  the  shorter  distances  from  New  York,  Philadel- 
phia, or  Baltimore  to  Piedmont  than  for  the  longer  distances  over 
the  same  line  in  the  same  direction  from  the  same  {K)int6  of  ship- 
ment to  Anniston. 

The  complaint  also  alleges  a  violation  of  the  fith  section  of  the 
Act  in  that  the  defendants  fail  to  make  and  publish  schedules  of 
rjites  for  the  trans])ortrttion  of  proj)erty  embraced  in  classes  A,  By 
(\  I),  K,  V  an<l  H,  from  N\«w  York,  Pliiladelphia  and  Baltimore 
to  i^odmont,  and  do  make  and  publish  sucii  schedules  of  rates 
for  the  tninsj>ortation  of  property  covered  ])ysjiid  classes  from  the 
above-named  jtoints  of  shi])nient  to  Anniston,  but  this  allegation 
was  a]>an<lone<l  at  the  hearing. 

The  ]>rayer  of  complainants  is  that  this  (Ntmmission  make  an 
order  *' commanding  the  sai<l  defendants  and  ea<*h  of  them  to 
whollv  eease  and  <lesist  fr<»ni  the  aforesaiil  violations  of  the  pro- 
visions of  siii<l  Act  to  regulate  commerce/' and  that  "such  other  and 
further  onlc^rs  be  enteri'd  as  the  Commission  may  deem  necessary 
in  the  i)reniises  an<l  the  eonij)lainants'  cause  may  appear  to  re- 
<juire.'* 

A  separate  answer  was  tile<l  by  each  of  the  (lefendnnts  except 
the  IJaltiniore,  ( 'hesai)eaki^  iV:  liiehmon<l  Steamboat  Company* 
who>e  answer  was  inelude<l  in  that  of  the  Southern  liailway 
('nni])anv. 

The  material  ad!ni.>>ions,  denials,  and  averments  of  the  <lefend«^ 
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dants  in  res]^oiise  to  the  several  allegations  set  forth  in  the  com- 
])laint,  iiiav  he  summarized  as  follows: 

The  Southern  Railway  Company  answering,  admits  that  it  is  a 
common  carrier  engaged  in  interstate  transportation  of  property 
hy  cc^ntinuous  carriage  or  shipment  wholly  by  rail,  but  denies  that 
tlie  same  is  true  of  the  Baltimore,  Chesapeake  ife  Richmond 
Steamboat  Company,  whose  answer  is  included  in  that  of  the 
Soutliern  Railway.  It  admits  having  established  rates  for  the 
transportation  from  J^altimore  to  Piedmont  and  Anniston  of 
pro[)erty  covered  by  the  Southern  Railway  it  Steamship  Associa- 
tion Chissification  as  named,  except  as  to  rates  from  Baltimore  to 
Piedmont,  which  are   higher   than   those   shown   in   complaint^ 

It  denies  that  the  rates  to  Piedmont  are  unreasonable  and  unjust 
in  comparison  with  the  rates  to  Anniston,  and  avers  that  rates 
charged  from  Baltimore  and  other  Eastern  Cities  are  made  as  the 
result  or  sequence  of  active  com])etition  between  the  Georgia 
Pacific  Railway,  the  East  Tennessee,  Virginia  &  Georgia  Railway 
and  the  Louisville  ct  Nashville  Railroad  Company,  with  their 
several  ccmnections  prior  to  the  1st  of  August,  1894,  when  the 
East  Tennessee,  Virginia  &  Georgia  road  was  purchased  by  the 
Sc)uthern  liailway  Company ;  that  the  rates  from  Baltimore  and 
other  Eastern  Cities  to  Piedmont  are  higher  than  from  those  points 
to  Anniston  for  the  reason  that  the  competition  to  Piedmont  is 
not  such  as  necessitates  as  low  rates  as  to  Anniston;  that  Piedmont 
is  reached  onlv  by  the  Eiist  &  West  Railroad  and  the  Southern  RaiL 
way,  and  that  at  no  time  has  the  competition  from  the  east  to  that 
point,  between  the  East  k>  West  road  and  its  own,  been  as  strong 
and  active  as  between  the  lines  centering  at  Anniston.  It  admits 
**  that  the  rates  are  greater  for  the  trans])ortation  of  like  kind  of 
j)ro})erty  for  the  shorter  distances  from  Xew  York,  Philadelphia, 
or  Baltimore  to  Piedmont  than  for  the  longer  distance  over  the 
same  lines  in  the  same  direction  from  said  cities  to  Anniston;"  but 
it  denies  that  this  is  a  violation  of  the  act  to  regulate  commerce 
*'  because  the  circumstances  and  conditions  are  not  substantially 
>imilar.''  It  further  denies  that  it  omits  to  make  and  publish 
schedules  and  rates  for  the  transportation  of  property  embraced  in 
Classes  A,  B,  C,  I),  E,  F  and  IE  from  Jsew  York,  Philadelphia 
and  I  Baltimore  to  Piedmont,  while  it  publishes  on  same  classes  of 
freight,  schedules  of  rates  from  those  cities  to  Anniston. 
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The  answer  of  the  Pennsylvania  Eailroad  Company  admits  that 
it  carries  freight  over  its  line  as  part  of  two  separate  routes  to 
Anniston  via  Piedmont,  namely : 

1.  Via  the  Pennsylvania  liailroad,  Cumberland  Valley  Railrosd, 
Norfolk  &  Western  Railroad  and  the  Southern  Railway. 

2.  Via  the  Pennsylvania  Railroad,  New  York,  Philadelphia  A 
Norfolk  Railroad,  Norfolk  &  Western  Railroad  and  the  Sonthem 
Railway. 

It  admits  that  the  rates  to  the  region  in  question  are  fixed  by 
the  Southern  Railway  &  Steamship  Association,  and  are  acquiesced 
in  by  that  company  in  so  far  as  the  proportions  of  the  rates  it  is 
to  receive  are  concerned.  It  denies  that  at  the  time  the  com- 
plaint was  tiled  there  were  any  published  rates  to  its  knowledge 
via  the  route  tirst  named  to  Piedmont,  but  admits  that  rates  were 
in  effect  via  the  second  route  above  referred  to.  It  avers  that  on 
March  26, 1895,  rates  to  Piedmont  via  the  Cumberland  Valley  Rail- 
road, Norfolk  (k  Western  Railroad  and  Southern  Railway,  embrac- 
intrthe  same  num1>er  of  cla.'^ses  as  are  embraced  in  the  rates  to  An- 
niston  and  as  fixed  by  the  Association  licfore  mentioned,  were  put 
nto  effect.  It  a<lmit.s  it  '* receives  via  the  route  first  named  the 
same  coiripensation  for  the  transportation  over  its  railroad  of 
property  destined  ])Oth  to  Piedmont  and  Anniston,"  but  avers 
that  it  receives  over  the  route  last  named  ''less  compensation  for 
transix>rtjiti(>n  over  its  railroad  of  property  destined  to  Piedmont 
than  it  receives  on  i)r(>perty  destined  to  Anniston,  and  that  such 
compensation  is  lawful,  just  and  retisonable." 

TheOumberland  Valley  Railroad  Comimny  answering  admits  that 
it  participates,  in  connection  with  the  Pennsylvania  Railroad  and  the 
Norfolk  A:  Western  Railrojul  and  connections,  in  the  carriage  of 
pmperty  to  Piediin»nt  and  Anniston;  that  the  tariff  containing 
ratt's  to  such  locality  was  jjrepared  by  the  Southern  Railway  6s 
Stcanisliii)  Assnciutioii  and  was  acquiest^ed  in,  in  so  far  as  the 
])roportion  of  the  rate  it  was  to  receive  is  concerned,  and  that  it 
"receives  the  same  compen.sitioii  for  the  tninsportation  over  its 
roiul  of  property  <le>tiiied  both  to  Piedmont  and  Anniston,"  and 
claims  that  such  conii>ensation  is  lawful,  just  and  reasonable. 

Tile  l>altiniore  iV  Ohio  Railroad  Coiii]»any  answering  denies 
that  it  is  eiiiraired  in  interstate  transjxirtation  of  property  by  con- 
tinuous carriage  «»r  shij»ment  wholly  by   railroad   l>etween    the 
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points  of  shipmci  it  and  destination  over  tlie  through  line  or  route 
mentioned  in  the  petition,  to  wit :  the  route  or  line  via  the  Norfolk 
ik  Western  Railroad  and  the  Western  Division  of  the  Sonthem 
Itailwav;  and  furtherdenies  tliat  it  has  made,  established,  or  pul>- 
lished,  any  rates  ft.r  transportatioTi  of  property  from  Baltimore  or 
elsewhere  to  Piedmont  and  Annistou  or  other  points  in  the  State 
of  Alabama wia  such  through  routes.  Itstates  that  it  has  in  efEect 
^Il-rail  rates  from  Baltimore,  Philadelphia  ami  New  York  to 
Anniston  via  Alexandria  and  lines  formerly  included  in  the  sys- 
tem of  the  RichrnomI  ti;  Danville  Railroad  Company,  now  form- 
ing part  of  the  eystt^ra  of  roads  operated  by  the  Southern  Railway 
Company;  but  denies  that  it  has  any  water  and  rail  rates  between 
sfiid  points;  and  further  denies  that  it  has  any  rates  either  ul]  mil 
or  water  and  rail  between  said  cities  of  Baltimore,  Philadelphia 
and  New  York,  and  Piedmont.  It  states  that  the  through  rates 
fi-om  Baltimore  to  Anniaton  via  Alexandria  in  which  it  imrtici- 
liates  ai'e  tiie  same  as  those  stated  in  the  petition  as  in  effect  hv- 
tween  said  points,  but  denies  that  it  partieijmtes  in  any  of  the 
through  nites  mentioned  as  charged  from  Baltimore  to  Piedmont, 
or  in  any  other  through  rates  between  said  points. 

The  separate  answers  of  the  Norfolk  &  Westeni  Railroad 
Company  and  F.  J.  Kimball  and  Henry  Fini.  receivers  thereof, 
are  alike  in  substance  and  in  form.  They -admit  that  said  road  is  a 
carrier  wholly  by  rail  between  the  points  mentioned  and  in  the 
manner  alleged  in  the  complaint;  that  the  estabUshed  ratee  for 
the  transportation  from  Baltimore  to  Anniston  are  as  set  forth  in 
the  petition,  but  aver,  as  did  tlie  Sontheni  Railway  Company, 
tliat  the  rates  from  Baltimore  to  Piedmont  are  higher  than  those 
shown  in  the  complaint.  They  deny  tliat  tlic  rates  to  Piedmont 
are  unreasonable  and  unjust  in  comparison  with  the  rutes  to  An- 
niston. but  aver  that  the  rates  are  made  by  the  Southern  Railway 
Comjiany  and  their  relation  is  confined  to  ac({uie»cencc  by  them 
in  so  far  as  the  proportions  of  the  rates  they  are  to  receivu  are 
coucernetl.  They  deny  that  they  omit  to  make  and  publish  Bohed* 
ules  and  rates  for  the  transportation  of  property  embraced  in 
Clflfises  A,  B,  C,  D,  E,  F  and  II  from  Baltimore,  New  Yoi-k  and 
Philadelphia  to  Piedmont,  while  they  ]>Dblifih  on  same  chuaos  of 
freight,  rates  from  those  cities  to  Anniston. 

The  substance  of  the  compl»nt  in  the  second  c»!<e  U  thut  the 
3S 
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freight  rates  from  Chattanooga,  Tennessee,  to  Piedmont  are  om 
certain  classes  considerably  Iiigher  than  from  Chattanooga  to- 
Anniston;  that  the  Southern  llailway  Company  has  a  line  of  its  own 
to  both  points,  and  the  Chattanooga,  Eome  &  Columbus  Bailroad 
Company  has  a  route  to  Anniston  in  connection  with  the  Sonth- 
em  Railway  Company,  and  one  to  Piedmont  in  connection  with 
the  East  &  West  Eailroad  Company  ;  that  traffic  over  the  line- 
of  the  Southern  Railway  Company,  between  Chattanooga  and 
Piedmont,  is  carried  over  a  less  distance  than  traific  from  Chat- 
tanooga to  Anniston,  by  any  existing  route  between  those  points;. 
and  that  defendants  have 'established  the  following  rates  for  the- 
transportation  from  Chattanooga  to  Piedmont  and  Anniston  of 
property  embraced  in  the  several  classes  of  freight  set  fortlx  i&^ 
the  Southern  Railway  &  Steamship  Association  Classification : 


To  Piedmont, 

In  Cents  pkk  luO  Lb8. 

Alaiiama 

Clashes.                           Per  MiL 

1      2\    3\    4\    r>\    6\  A.\   B\  C      D|E|H 

P 

52    44  1  88  i  84  1  28  1  28  1  23  1  28  1  16    16  |  84  |  89 

as 

To  Anniston, 
Alabama 


Clakwks. 

/  I    ;?  I    ^1    4\    ^1    feM  A  I  B  I  C  J  D  I  E  I  H  I 
57  i  4S  f48  I  34"r27  122  |  22  j  22  |  12  |"il  127  |  82  |       34 


That  the  ahove  mentioned  rates  on  classes  5,  6,  A,  B,  C,  D,  E)^ 
II  and  F,  are  unreasonably  aiul  unjustly  hij^her  from  Chat- 
taiuH»<^a  to  Piedmont  than  from  Chattanooga  to  Anniston,  and 
subjt'Ct  complainant  and  others  doing  business  at  Piedmont  and 
in  the  surrounding  territory,  to  ^'unjust  discrimination  and  undu^ 
find  unreiisonable  prejudi(*e  an<l  disadvantage  in  favor  of,  and  to> 
the  undue  ])reference  and  advantage  of  merchants  and  dealers  in 
and  about  Anniston;*'  and  that  such  rates  are  greater  for  the- 
transportation  ^Minder  su1)stautially  similar  circumstances  and  con- 
ditions of  like  kin<l  of  j)roperty,  by  the  defendant,  the  Southern 
Railway  Company,  for  the  shorter  distance  from  Chattanooga  to 
Piedmont,  than  for  the  longer  <listance  over  the  same  line  in  the 
same  dircHition,  from  ( 'liattanooga  to  Anniston/' 

The  East  iV:  AVest  Railroad  Company  answering  states  simply 
that  the  nites  from  Chattanooga,  Tennessee,  to  Piedmont  ar& 
nuide   by  continuous   mileage    tariffs  of  the  Southern  Kailwajr 
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Company  for  causes  which  they  do  not  control,  and  in  the  mak- 
ing of  whicli  rates  they  necessarily  have  no  voice,  but  have 
adopted  tliem  as  their  rates  to  meet  competition. 

Tlie  answer  of  the  Soutltern  Railway  Company  admits  that  rates 
as  named  in  the  petition  are  specifically  correct,  except  that  on  class 
II,  from  Chattiinooga  to  Anniston,  which  is  incorrectly  stated  as 
32  cents,  whereas  the  correct  rate,  it  avers,  is  34  cents.  It  denies 
that  the  rates  on  classes  5,  6,  A,  B,  C,  D,  E,  H  and  F,  "  are  un- 
reasonable and  unjustly  higher  from  Chattanooga  to  Piedmont, 
than  from  Chattanooga  to  Anniston."  It  admits  that  the  rates 
from  Chattanooga  to  Piedmont,  on  some  classes  of  freight,  are 
higher  for  the  shorter  haul  than  the  rates  on  the  same  classes  for 
tlie  longer  distance  from  Chattanooga  to  Anniston,  but  denies 
that  the  transportation  is  made  under  substantially  similar  circum- 
stances and  conditions. 

The  answer  of  Eugene  E.  Jones,  receiver  of  the  Chattanooga, 
Rome  &  Columbus  Railroad  Company  admits  that  the  rates  as 
alleged  in  the  petition  have  been  established  between  Chattanooga 
and  Piedmont,  and  Anniston,  but  denies  that  the  said  line  is  un- 
der any  common  control  or  management  with  either  of  the  other 
defendants,  for  the  transaction  of  interstate  commerce.  It  admits 
that  freight  can  pass  from  Chattanooga,  over  its  line  to  Cedartown, 
Georgia,  and  thence  over  the  East  &  West  Railroad  to  Piedmont, 
and  from  Cliattanooga,  over  its  lino  to  Bremen,  Georgia,  and 
thence  over  one  of  the  lines  of  the  Southern  Railway  Company 
to  Anniston;  but  denies  that  its  line  is  being  used  in  connection 
with  the  East  &  West  Railroad  Company  in  the  transportation 
of  traffic  from  Chattanooga  to  Piedmont,  and  further  denies  that  it 
is  carrying  business  to  Piedmont  under  any  of  the  said  rates  from 
Chattanooga.  It  avers  that  since  the  month  of  February,  1894, 
no  business  has  been  transported  over  its  lines  bound  for  Pied- 
mont, and  states  that  it  is  not,  nor  has  it  been,  engaged  in  trans- 
porting^ property  to  Piedmont,  at  the  rate  specified  in  said  com- 
plaint, nor  in  receiving  a  smaller  rate  of  freight  for  carrying 
property  to  Anniston,  than  to  Piedmont. 

FACTS. 

The  following  are  the  facts  found  in  the  first-named  case : 
(1)  The  complainant,  E.  D.  McClelen,  the  Mayor  of  the  City 
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of  Piedmont,  Alabama,  and  Wni.  M.  Elgin,  Jabe  C.  Faughender, 
Roberts  (k  Stewart,  and  J.  C.  Woolf,  the  other  complainants,  are 
grocers  and  general  merchants,  doing  business  at  the  said  city  of 
Piedmont. 

(2)  The  tlefendants,  the  Southern  Railway  Company :  the  Penn- 
sylvania Ifailroad  Company;  the  Cumberland  Valley  Railroad 
Company ;  tlie  Baltimore  &  Ohio  Railroad  Company ;  the  Nor- 
folk iSc  Western  Railroad  Company ;  and  F.  J.  Kimball  and 
Henry  Fink,  receivers  thereof, — are  severally  common  carriers 
wholly  by  rail,  under  different  corporate  names,  engaged  in  inter- 
state commerce.  But  the  defendant,  the  Baltimore,  Chesa- 
peake it  Richmond  Steamboat  Conn)any,  is  not  a  common  car- 
rier "wholly  ]>y  rail"  as  alleged  in  the  complaint. 

(o)  The  Baltimore  it  Ohio  Railroad  (^ompany  at  the  time  the 
petition  was  tiled  had  no  established  or  published  rates  for  the 
tran>[)nrtation  of  proiwrty  from  Baltimore  to  Piedmont,  Annis- 
toii,  or  any  other  points  in  Alabama  r!a  the  through  routes 
nanud, — to  wit:  the  Norfolk  iV:  Western  Railroad  Comj^any  and 
the  We>tern  Division  of  the  Southern  Railwav, — but  did  have 
in  eli'ec't  all-rail  rates  from  New  York,  Philadelphia  and  Balti- 
nion*  to  Anniston  wV  Alexandria,  and  lines  formerly  included  in 
the  >ystem  of  the  Uichmond  &  Danville  Railroad  Company,  now 
part  of  tlie  system  of  roads  4>perated  by  the  Southern  Railwav; 
that  surh  rates  were  the  same  as  those  alleged  in  the  petition  to 
be  in  forct'  between  sai<l  pohits.  That  it  had  no  such  rates  be- 
tween the  said  Cities  of  New  York,  Philadelphia  and  lialtimore, 
to  Piedmont  as  alleged;  an<l  did  not  then,  and  does  not  now«  par- 
ticipate in  any  through  rates  between  said  points. 

(4 1  PitMliiiont  is  a  junetion  ]>oint  nf  the  Southern  Ilailwav 
and  tin*  Kast  iV:  AW^t  Kailroa<l,  and  is  on  the  dii-ect  line  to  An- 
ni>toii  -.vJH'n  tratlic  from  either  New  York,  Philaileljihia,  or  Italti- 
iiioir  i-  routetl  ria  the  Norfolk  iV:  Western  Itailroad  and  the 
Southi'i"!  Uailwav. 

«."m  Aii:ii-ton,  Alabama,  i>  a   junetion  pi>int  of  the  Southern 
KailuMv  and  the  Louisville  iV  Nashville  Railroad. 

(»»»  An!ii>tini  is  the  more  distant  )»oiiit,  by  15  miles  in  a  suutli- 
we>teriy  «lire<»tion,  than  Piedmont. 

(7i  1  lif  rates  as  allegt'd  and  in  etTeet  when  petition  was  tiled, 
]»etwieii  i'altiniore,  and  Piedmont  and  AnniMon,  on  traffic  ronted 
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via  the  Norfolk  &  Western  Railroad  and  the  Southern  Railway 
and  concurred  in  by  all  the  defendant  carriers  by  rail,  excepting 
the  Baltimore  &  Ohio  Railroad  Company,  were  as  follows,  to 
wit : 


Classes.                           Per  bbL 

AH  Rail 

1\     g       5MI    5MI  A|  B 

C|  D|  E 

H|     F 

To  AonistOQ 
To  Piedmont 

119 
137 

102 
118 

90 
104 

76 

88 

62 
72 

51 
59 

89 

50 

"S" 

41 

61 

78 

82 

Rail  and  Water 
To  Anniston 
To  Piedmont 

107      92 
125    108 

8168564684458786556578 
95    80    66    54 

(8)  The  rates  from  Baltimore  to  Piedmont  were  subsequently 
increased  and  in  force  as  aYcrred  in  the  answers  of  the  Southern 
Railway  Company,  the  Norfolk  &  Western  Railroad  Company, 
and  F.  J.  Kimball  and  Henry  Fink,  receiYcrs  thereof,  which  an- 
swers, in  so  far  as  they  relate  to  such  rates,  were  substantially  true 
at  the  time  said  answers  were  filed,  but  are  not  now.  The  follow- 
ing table  shows  the  present  class  rates  in  effect  between  Baltimore, 
Maryland,  and  Anniston  and  Piedmont: 


All  Rail. 

Via  Pennsylyania  R.  R;  Cumberland  Yall^  R  R;  Norfolk  &  Western 

R  R. ;  and  the  Soatheni  Railway. 

"Prom 

Rates  nr  Csiimi  fbb  100  lbs. 

"B    hTf" 

Baltimore,  Md., 

i   1   f   1     S\   4\   s\   e\  A|  B|  0|  D 

To  Anniston,  Ala. 
To  Piedmont,  Ala. 

119 
187 

102 
118 

90 
104 

76 

62 
72 

51 
59 

89 
49 

60 
69 

42 
58 

41 
49 

61 
78 

78 
90 

82 
104 

Sea  ahd  Rail. 

To  Anniston,  Ala. 
To  Piedmont,  Ala. 

107 
125 

02 
108 

81 
95 

08 
80 

56 
66 

46 
64 

84 
44 

46 
64 

8t 

48 

86 
44 

56 

67 

66 
82 

n 

94 

(9)  The  rates  via  defendants'  lines  above  mentioned  from  New 
York  and  Philadelphia  were,  at  the  time  petition  was  filed,  and  are 
now,  similar  in  their  relation  to  each  other,  to  those  set  forth  in  thQ 
foregoing  tables  of  rates  from  BaItimore,to  Piedmont  and  Anniston. 

(10)  The  failure  on  the  part  of  the  defendant  carriers  to  make 
and  publish  schedules  of  rates  to  Piedmont,  ooyering  daases  A  to 
II  inclusive,  as  alleged  in  the  complaint,  does  not  exist  at  the  pres- 
ent time,  as  is  shown  in  the  above  statement  of  dasB  rates. 

The  following  are  the  facts  disclosed  in  the  second-named  case: 
(1)  Piedmont,  Alabama,  is  a  jonotion  point  of  the  Southern 
Eailway  and  the  East  &  West  BaOroad. 
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(2)  Annieton,  Alabama,  is  a  junction  point  of  the  Soathem 
Railway  and  the  I^uisville  &  Nashville  Kailroad. 

(3)  a.  The  defendant,  the  Southern  Railway  Company,  has  a 
line  of  its  own  from  Chattanooga,  to  Piedmont  and  Anniston,  and 
on  shipments  from  Chattanooga  to  Piedmont,  over  the  same  line 
in  the  same  direction,  the  shorter  distance  to  Piedmont  is  indaded 
within  the  longer  to  Anniston. 

h.  The  Chattanooga,  Rome  &  Columbus  Railroad  Company 
has  a  route  to  Anniston  in  connection  with  the  Southern  Kailway 
via  Bremen,  Georgia,  and  to  Piedmont  in  connection  with  the 
East  &  West  Railroad  via  Cedartown,  Georgia. 

(4)  The  distances  from  Chattanooga  are  as  follows,  to  wit: 
To  Piedmont: 

via  Southern  Railway,         -        .        .        - 
via  Chattanooga,  Rome  &  Columbus  Rail- 
road and  the  East  cV:  West  Railroad,    - 
To  Aft)t!i<toji: 

via  Southern   Railwav,        -        .        -        - 
rif(.  (/hattanooga,  Rome  &  (/olumbus  Rail- 
road and  the  Southern  liailwav,    - 
(."))  The  class  rates  in  eflEect  over  defendants'  lines  between 
Chattanooga,  and  Piedmont  and  Anniston  at  the  time  petition  was 
filed,  were  as  follows: 


127 


121 


(« 


142  miles 
175    *' 


In  Cents  trr  100  liw. 

erbbl. 

Clabser. 

I* 

To    PiKDMONT 

To  Anniston 

62  1  44 
57  1  4« 

./ 1    4\    ^1    6'  1  A 

88  1  81    28  1  28  1  23 

48  1  34  1  27  1  22  1  22 

1  B|  C 
28    16 
22    12 

1  D|  E|  U|    F 

lis    S4|88|   88 
11    27  182  1  24 

an<l  the  [Hvsent 
tarilTs  on  tile  wit 

class  rates  between  the  same  points,  as  shown  bj 
th  the  Commission,  arc  as  follows: 



In  Cents  pku  100  lbs. 

Classes.                           p 

erbbL 

i  F 

l\    J\    ,i\    4      ^'  1    ';  1  A  1  U  1  C  1  D  1  £  1  H 

To  Piedmont 
To  Annist<»n 

63 
57 

55 

4H 

50  1  45  1  41  1  21>  1  25 
48  1  84  1  27  1  22  |  20 

26|23 

22  1  12 

21    41    45 
11    27    96 

46 
24 

From  testimony  aj>i>lical)le  ti>  ])oth  cases,  the  followinjif  facts 
api>ear: 

Piedmont  merchants  encounter  active  competition  from  An- 
niston merchants  in  territory  in  the  immediate  vicinity  of  Pied- 
mont.    The  lower  rate  to  Anniston,  in  the  language  of  a  witneaa, 
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*^^draws  trade  that  way."  The  Piedmont  merchant  buys  his  goods 
in  the  same  markets  and  at  the  same  prices  as  the  Anniston  mer- 
-chant,  but  the  lower  rates  to  Anniston  enable  the  Anniston 
merchant  either  to  undersell  the  Piedmont  merchant  or  to  realize 
a  greater  profit  at  the  same  price.  In  territory  eqni-distant  from 
Piedmont  and  Anniston,  the  former  does  considerable  business. 
» Between  thU  eqai-distant  territory,  however,  and  Anniston,  a 
mountain  intervenes.  The  mountain  is  to  the  disadvantage  of 
Anniston,  and  to  some  extent  neutralizes  the  disadvantage  in 
rates  to  which  Piedmont  is  subjected.  Whenever  the  Piedmont 
merchant  can  sell  at  all  in  competition  with  the  Anniston  mer- 
<;hant,  it  is  at  a  less  profit  because  of  the  higher  rates  to  Piedmont. 

CONCLUSIONS. 

There  is  no  charge  in  either  complaint  that  the  rates  in  question 
to  Piedmont  are  excessive,  or  are  unreasonable  in  themselves,  but 
the  complaint  in  substance  is  that  they  are  unreasonable  and  un- 
just as  compared  vnth  the  rates  to  Anniston^  in  that  they  give  the 
latter  city  an  undue  preference  or  advantage,  and  subject  the 
former  to  an  undue  prejudice  or  disadvantage  in  territory  in 
wliich  they  meet  in  active  competition.  The  exaction,  without 
iawf  ul  excuse,  of  a  greater  compensation  in  the  Sf^regate  for  the 
43horter  than  for  the  longer  haul  over  the  same  line  in  the  same 
direction,  the  shorter  being  included  in  the  longer,  which  is  for- 
bidden by  §  4  of  the  act  to  regulate  commerce,  is  only  a  form  of 
unjust  discrimination  or  undue  preference,  to  whidi,  it  seems, 
Congress  desired  to  call  particular  attention  because  of  its  preva- 
lence in  certain  sections  of  the  country.  Both  complaints  allege 
violations  of  this  provision  of  the  law ;  and  the  proof,  so  far  as 
rates  are  concerned,  relates  to  this  species  of  discrimination.  The 
proof  is  positive,  and  is  not  denied,  that  the  defendants  in  the 
rates  complained  of  make  the  greater  charge  in  the  aggregate  for 
the  longer  haul  over  the  same  line  through  Piedmont  to  Annis- 
ton, and  that  this  discrimination  results  in  injury  to  I^edmont 
merchants,  and  in  giving  Anniston  merchants  the  advantage  in 
territory  where  they  meet  in  competition. 

The  defendants  claim  that  the  greater  charges  for  the  shorter 
<listances  to  Piedmont,  as  shown  in  these  cases,  are  justified  by  the 
<;ompetitiou  of  another  railroad  carrier  subject  to  the  Act  torega> 
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late  commerce.  Under  the  construction  by  the  CommiBsion  of 
the  4th  section,  or  ^4ong  and  short  haul  clause,"  of  the  statntei  in 
its  former  rulings,  this  claim  cannot  be  admitted  except  upon  ap- 
plication to  the  Commission  for  exemption  from  the  rule,  beoavM' 
the  competition  under  which  the  defendants  would  justify  the 
lower  rates  to  Anniston,  the  longer  haul,  than  to  Piedmont,  the 
shorter  haul,  arises  with  a  competitor,  the  Louisvilla  &  Xashville* 
Kailroad  Company,  which  is  an  interstate  carrier  by  rail  and 
amenable  to  the  Act  to  regulate  commerce.  The  elements  of 
competition  and  all  matters  relative  thereto  may  be  presented  to- 
the  Commission  for  determination  upon  application  of  defendants 
for  relief  from  the  operation  of  the  4th  section  of  tlie  Act,  under 
the  proviso  to  said  Act.  The  decision  herein  is  in  no  wise  to  lie 
construed  to  preclude  the  defendants  from  making  such  appliea* 
tion  under  the  provisions  of  the  Act. 

For  the  reasons  hereinabove  set  forth,  the  higher  rates  in  force 
and  charged  by  the  defendants  on  traffic  to  Piedmont  than  are  in 
force  and  charged  on  like  kinds  of  traffic  to  Anniston  are  declared 
unlawful,  and  it  is  directed  that  an  onler  l>e  issued  to  the  defend* 
ant  carriers  participating  in  these  rates  requiring  them  to  desist 
from  making  and  enforcing  or  receiving  any  higher  rates  for 
tmnsporUition  as  aforesaid  to  Piedmont,  than  are,  or  may  be, 
made,  or  accepted  by  them  for  the  transportation  of  like  kindB> 
of  traffic  to  Anniston. 
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JEROME  HILL  COTTON  COMPANY,  Complainant,  V. 
JHE  MISSOURI,  KANSAS,  &  TEXAS  RAILWAY 
COMPANY,  DefemhiHt, 


Complaint  and  Supplemental  Complaint  Filed  October  23.  1894. 
— Answer  Filed  November  30,  1894.— Heard  at  St.  Lonis, 
Missouri,  April  IS,  19,  1895,— Decided  Maj  30,  1896. 


1.     A  higher  cbBrge  for  a  sbnrt«r  than  for  a  longer  dlBtance  is  BOiigbt  to 

jUBtlfled  by  the  e«i*lence  of  a  compress  ftt  llie  longer  distance  point  where  \ 
collon  mftybeconiprcsscil  acd  sbipped  theace  to  destliiatioD  at  lessexpenae  \ 
than  colloa  from  the  shorter  distance  can  be  hauled  to  the  longer  dietaace  1 
point,  there  corapre^sed,  and  hauled  to  dsatlDatlon.  or,  as  is  claimed,  al 
cost  tban  It  can  be  hauled  to  tlestiuatJoii  directly  mitbout  compressiag.  ' 
Tlie  rate  sheet  Id  sucli  case  fixes  a  rate  of  charges  from  the  shorter  and 
longer  distance  points  on  Sat  or  uo  com  pressed  cotton  only,  "  with  option 
of  compression  ea  rmiu."  In  some  cases  the  carrier  avails  Itself  of  tlii» 
option  and  has  the  shorter  distance  cotton  compressed,  haulieg  it  to  the 
longer  distance  poiut  for  that  purpose;  at  otiier  times  It  Is  carried  directly 
to  destination  wiUiout  compressing,  the  charge  lo  the  shipper  being  the 
same  in  either  catc  Ih-H.  That  when  under  this  option  system  of  rate- 
making  the  carrier  causes  cotton  to  be  compressed  al  Its  own  cost  and  for 
Its  own  beneflt,  any  dissimilarity  of  circumstances  resulting  Iherefrom  is  of 
the  carrier'a  own  making,  and  does  not  take  the  irafflc  out  of  the  general 
rule  of  the  statute  which  forbids  a  greater  charge  for  a  shorter  distance. 

3.  Where  a  carrier  charges  TO  and  80  cents  per  100  lbs.  on  cotton  from  ludian 
territory  points  to  Bt.  Louis,  and  75  cents  for  distances  400  to  GOO  miles 
longer,  and  had  long  bad  la  force  rates  of  60  and  U5  cents  per  100  lbs.  from 
these  Indian  territory  points  when  it  did  not  reach  St.  Louis  over  Its  own 
line,  and  at  a  time  when  the  value  of  cotton  was  much  higher,  and  its 
transportation  more  expensive  than  now  ;  when  It  had  made  considerable 
reductions  In  Its  raie^  and  i^hargea  generally,  and  upon  99  per  cent  or  prac- 
tically all  its  cotton  rates  except  those  In  dispute  ;  and  when  lu  rate  on 
other  freight,  haukd  and  hanilled  at  greater  eipense.  is  much  less  than 
cotton  rates  ;  and  where  other  roads  In  the  same  territory  for  like  rales 
have  much  longer  hauls,— iftU,  That  such  charges  ot  70  and  80  cents  are 
unreasonable,  and  lo  be  reasonable  should  not  exceed  60  and  65  cents  per 
100  lbs. 
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S,  The  finADcial  necessities  and  conditions  of  the  carrier  should  be  conaiderad 
and  given  proper  weight  in  fixing  rates,  but  are  not  controlling  to  the  ei- 
tent  that  independent  of  other  circumstances  any  rates  are  reaaonable  aaUl 
the  earnings  are  sufficient  to  operate  the  road  and  meet  all  the  oblifmtioM 
of  the  company.  The  stated  obligations  of  the  carriers  between  8u  Louis 
and  Texas,  and  St.  Louis  and  the  Indian  territory,  to  be  met  by  eMnlnga, 
are  eight  times  as  great  on  some  as  upon  others,  varying  from  leas  thu 
$13,000  to  more  than  $103,000  per  mile ;  and  to  adjust  reasonable  ntea  on 
the  basis  of  the  bonds  and  stocks  issued  is  impracticable. 


[No.  395.] 


Harvey   <J&   IIUl  and  Charles    Cuminings   Collins  for   com- 
plainant. 
James  Ilagerman  for  the  Missouri,  Kansas  &  Texas  Railway 

Company,  defendant. 


KK1*(>KT    AND   OIMNIOX    OK    THK    COMMISSION. 


MoKKisoN,  Coiiiiiiissioner : 

Tlie  matters  complained  of  in  this  i)roceeding  are  presented  in 
a  com[)laint  and  a  supplement  hy  way  of  amendment  thereto^ 
which  were  tiled  together. 

The  material  jmrt  of  the  complaint  states  that  in  October,  1894, 
the  Missouri,  Kansas  &  Texas  Railway  Comjmny  received  at 
ISonth  Canadian  and  Kufaula,  Indian  territory,  for  shipment  to 
St.  Louis,  Missouri,  144  bales  of  cotton,  estimated  to  weigh  in  the 
<ig^n'^^ate  7r),r)(M»  Ihs.,  upon  which  the  trans].>ortation  charges  were 
:?r>o4, — so  cents  on  the  Iih)  Ih.s.,  which  rates  and  chains  the  com- 
plainant alleges  to  be  unjust  and  unreasonable;  t^^e  defendant  un- 
lawfully charges  and  receives  greater  compensation  in  the  aggre- 
gate for  tlie  tmnsj)ortation  of  cotton  to  St.  Ix>uis  for  shorter 
distances  from  Kufaula  and  other  stations  on  defendant's  line  in 
the  Indian  territory,  than  for  the  longer  distance  from  Denison, 
Texa.N  t«»  St.  Louis,  Missouri,  the  shorter  being  included  within 
the  longer  disUmce  and  over  the  same  line,  in  the  same  direction  ; 
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that  defendant  hauls  cotton  without  permission  of  the  shipper 
from  eaid  points  in  the  Indian  territory  to  Denison  for  compress- 
ing at  a  compress  in  which  defendant  is  interested,  and  that  de- 
fendant claims  the  right  to  haul  cotton  at  discriminating  rates  to 
what  it  designates  as  concentrating  points,  Denison  being  sueh  a 
point,  to  which  it  hauls  cotton  at  25  cents  per  bale,  a  distance  of 
110  miles ;  that  the  discriminations  of  defendant  are  having  a  de- 
structive effect  on  the  cotton  business  of  St  Louis  and  on  the 
complainant's  business ;  that  defendant  gives  rebates  in  the  inter- 
<36t  of  interior  compresses  and  interior  buyers  along  its  line ;  that 
its  tariffs  favor  the  foreigner  by  giving  lower  relative  rates  to 
European  consumers ;  that  the  St  Louis  rate  is  extortionate  and 
the  prices  of  commodities  should  be  considered  in  making  the 
rate ;  that  the  rate  to  St.  Louis  is  $1  per  bale  from  said  points 
more  than  it  was  four  years  ago  when  cotton  was  worth  $50  and 
now  it  is  worth  only  about  $25  per  bale ;  that  the  rate  on  cotton 
to  ^^ew  York  from  St  Louis  is  46}  cents  which  includes  12} 
cents  for  compressing,  and  4  cents  charges  for  crossing  the  Mis- 
sissippi river,  while  the  distance  from  St  Louis  to  New  York  is 
twice  the  distance  from  Eufaula  to  St.  Louis ;  that  the  rate  on 
cotton  from  St.  Louis  to  Liverpool  is  67  cents ;  that  defendant 
hauls  cotton  bagging  and  ties  from  St  Louis  to  Eufaula  and  other 
points  in  Indian  territory  for  50  cents  per  100  lbs. ;  that  deeming 
it  unreasonable,  complainant  refused  to  pay  the  said  charge  of  80 
cents  on  cotton,  and  tendered  50  cents  on  100  pounds,  and  asks 
for  an  order  on  defendant  to  cease  and  desist  from  said  violations 
of  the  Act  to  regulate  commerce,  and  requiring  said  defendant  to 
accept  the  reasonable  rate  so  tendered  on  the  144  bales,  or  saoh 
rate  as  the  Commission  might  deem  reasonable ;  also  requiring  de- 
fendant to  accept  a  reasonable  rate  on  all  cotton  hauled  after  the 
filing  of  the  petition,  October  23, 1894,  until  the  decision  of  the 
case. 

In  the  supplement  or  amendment  the  complainant  farther 
states :  ''  That  on  the  18th  day  of  October,  a.  d*  1894,  the  said 
defendant  company  notified  the  complainant  that  defendant  had 
received  a  large  consignment  of  cotton  for  said  complainant,  a 
description  of  which  is  hereinafter  given,  and  that  the  defendant 
would  hold  the  same  until  the  complainant  had  paid  the  freight 
on  said  consignment  as  charged  by  the  bills  of  said  defendant^ 
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hereinafter  filed,  and  the  freight  on  the  one  hundred  and  forty* 
four  (144)  bales  as  enumerated  and  described  in  the  original  fore- 
f^oing  and  accompanying  petition,"  whereupon  the  complainant^ 
though  regarding  the  same  as  unreasonable  and  unjnst,  paid  d^ 
fondant's  charges  under  protest  on  the  19th  day  of  October,  1894; 
that  the  shipments  or  consignment  of  cotton  so  received  in  addi- 
tion to  the  144  bales  above  mentioned  consisted  of  17  bales,  es- 
timated weight  9,5ir)  lbs.,  freight  §76.12,  from  Stringtown,  751 
l)ales  from  South  Canadian,  estimated  weight  38,000  lbs.,  freight 
§304,  upon  which  shipments  the  charges  were  80  cents  per  100 
lbs.,  and  41  bales  from  Wagoner,  estimated  weight  2o,50t>lbs.,  at 
the  rate  of  70  cents  per  lOu  lbs.,  aggregate  §143.50 ;  that  said 
cotton  was  never  weighed,  and  the  charges  were  based  on  the  es- 
timated weight  of  535  lbs.  ])er  bale,  except  as  to  the  41  bales 
shipped  from  Wagoner,  estimated  at  5<M)  lbs.  per  bale.  Com- 
plainant thereupon  asks  that  the  freight  rates  of  the  defendant 
may  be  revised  and  readjusted  to  a  reasonable  basis  by  this  Com- 
mission, that  defendant  shall  l)e  recpiired  to  refund  to  complain- 
ant the  charges  in  excess  of  a  reasonable  rate,  including  what 
shall  1)0  paid  up  to  the  time  of  the  decision  of  this  case  on  ship- 
ments over  defendantV  road  from  the  Indian  territory  to  the 
c'omplahiant,  and  asks  that  exhibits  to  the  supplemental  and  origi- 
nal petition  may  be  considered  as  part  of  the  complaint. 

The  (iefendant,  answering,  denies  every  allegation  contained 
in  the  complaint  excei>t  those  sj)ecilically  admitted.  It  admits 
shipments  aggregating  144  imles  from  points  in  Indian  territory, 
as  state<I  in  the  complaint,  but  claims  that  on  the  shipment  of  44 
bales  from  South  (yanadian,  the  estimated  weight  was  5(m»  lbs. 
per  bale  when  it  shouM  have  been  535  llis.;  admits  that  the  cot- 
tnii  was  not  weighed  ;  and  avers  that  complainant  was  advised  of 
defendant's  desire  to  collect  only  for  actual  weight,  and  was  will- 
ing to  refun<l  exress;  that  complainant  never  claimed  weights 
were  excessive,  and  recites  j>rovision  in  its,  defendant's,  rate 
.^ln'cts  giving  notici^  that  charges  would  Ikj  made  on  estimated 
weight ;  <lenies  that  com])lainant  was  chargeil  anything  ^or 
compressing;  admits  that  defen<lant  was  not  directed  by  shipper 
or  consignee  to  c<>mpress  the  cotton,  but  avers  it  did  this,  under 
the  right  reserved  in  its  tariff,  at  Denison  where  nearest  compress 
was  Ii»cated ;  that  while  its  tariffs  reserve  the  right  of  compressinK 
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cotton  consigned  to  it,  it  does  not,  a£  a  rule,  compress  cotton  con- 
signed to  St.  Louis  locally,  but  where  tendered  for  Bhipment  to 
eastern  points  it  is  eonipellod  to  compress  at  Penison  or  St.  Louis, 
owing  to  the  fact  that  triiuk  lines  east  of  the  Mississippi  and 
steamship  lines  do  not  accept  for  transportation  flat  or  nncom- 
pressed  cotton;  avers  that  dnring  period  of  cotton  movement 
north-bonnd  loails  exceed  eontli-bound  loads,  and  it  is  economic 
to  compress ;  that  34-f t.  bos  care  carry  50  bales,  or  26,750  lbs., 
compressed,  or  25  bales,  or  13,375  lbs.,  flat  or  uncompressed,  tbe 
loading  capacity  of  the  car  being  60,OOU  lbs.;  that  cotton  is  cai'- 
ried  to  Denison  for  compressing  on  account  of  these  economic 
reasons ;  it  denies  that  its  charge  of  90  cents  from  South  Cana- 
dian and  Indian  territory  points  is  nureasonablo :  admits  it  refused 
50  cents  per  100  ll>s.  tendered,  which  it  alleges  was  too  low,  and 
was  in  violation  of  its  published  tariff ;  it«  tariff  authorized,  and 
no  request  or  direction  given  was  against  compression  at  the  time 
oS  shipment;  denies  that  it  had  any  interest  in  compress  at  Deni- 
son or  at  any  other  point  on  its  line,  but  avers  that  the  complain- 
ant is  interested  in  a  St.  I-ouis  compress;  alleges  that  Jerome 
Hill,  vice  president  of  complaining  company,  seeks  to  force  the 
adjustment  of  rates  which  will  force  cotton  to  St.  Louis  for  com- 
pressing, to  the  disadvantage  of  producers  by  increasing  charges 
on  cotton  to  the  disadvantage  of  the  carrier;  denies  that  its  rate 
from  Eufaula  to  Deniston  is  25  cents  per  bale,  bnt  avers  that  it 
is  42  cents,  and  4n  cents  from  South  Canadian  per  100  lbs.;  de- 
nies that  said  rates  are  a  discrimination  agtunst  complainant,  or 
that  it,  the  defeiiibuit,  claims  or  over  claimed  the  right  to  haul 
cotton  at  diseriniiiiating  rates  to  concentrating  or  any  other  points; 
admits  that  its  rjites  from  Denison  are  75  cents,  while  from  Eu- 
faula and  shorter  distance  points  in  tbe  Indian  territory,  with 
privilege  of  com  pressing,  is  80  cents ;  avers  that  higher  rates  are 
necessary  from  ]"iiiitj*  north  of  Denison  liecause  cotton  has  to  be 
transported  to  Ik'iusou  for  compressing  and  denies  that  such 
higher  rates  are  in  violation  of  the  4th  section  or  other  provision 
of  the  Act;  denies  tliat  its  rates  are  unjust,  or  extortionate,  or 
discriminating,  or  upeivito  in  any  way  to  the  disadvantage  of  St. 
Louis;  denies  that  tlie  price  of  a  commodity  should  regulate  the 
charge,  but  avers  that  value  of  service  should  Iw  the  meiieurc  of 
tbe  rate ;  admits  that  in  1890  rates  weru  60  cents  per  100  lbs. 
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from  Eufaula  and  points  in  Indian  territory,  and  80  cents  from 
Denison ;  avers  the  service  rendered  in  transportation  from  points 
in  Indian  territory  bein^  greater,  it  was  necessary  to  advance  the 
rate ;  admits  that  rate  on  cotton  bagging  and  on  ties  from  St. 
Louis  to  South  Canadian  and  Indian  territory  points  is  50  cents- 
per  100  lbs.;  avers  that  the  vahie  of  bagging  is  3  cents  and  ties  1 
cent,  while  cotton  is  wortli  5  cents  per  lb.;  denies  that  it  favors- 
foreigners  or  unduly  favors  any  place,  locality,  or  shipper ;  deniea 
that  it  makes  any  rate  to  concentrate  cotton ;  admits  rate  from 
St.  Louis  to  Liverpool  is  67  cents  and  from  St.  Louis  to  New 
York  4*vJ  cents, — 12^  for  compressing  and  4  cents  to  cross  the 
Alississippi,  leaving  3o  cents  for  haul  east  of  St.  Louis;  insists^ 
however,  that  circumstances  of  the  haul  to  and  from  St.  LouiB- 
are  dissimilar  and  afford  no  comparison ;  avers  that  line  of  de- 
fendant is  251  miles  through  Indian  territory,  and  was  built  when 
(*<>st  oi  construction  was  high;  that  territory  traversed  by  this  line 
is  not  open  to  settlement,  and  traffic  to  and  from  points  on  the 
line  in  the  Indian  territory  insignificant ;  that  production  of  cot- 
ton is  less  than  15,0on  bales,  and  tmffic  consists  principally  of  in- 
terstate traffic  to  and  from  Texas,  while  eastern  lines  handle 
enormous  traffic ;  and  in  Indian  territory  no  protection  afforded 
from  banditti. 

The  case  was  heard  at  St.  Louis,  ^[issouri,  where  the  parties 
a])peare(l  and  were  rei>resented  by  counsel.  On  investigation 
the  facts  are  Jiscertaiiied  to  l)e : 

1.  The  Jerome  Hill  Cotton  C<)mi)any,  complainant,  is  a  Mis- 
souri cor})oration,  having  its  principal  office  at  St.  Louis,  Mis- 
souri, where  it  buys,  sells,  receives,  and  pays  charges  on  cotton 
shipped  and  consigned  to  it  and  does  business  as  a  cotton  factor. 

2.  The  Misiiouri,  Kansas  &  Texas  Kailway  Company,  defend- 
ant, is  a  common  carrier,  with  lines  extending  from  St.  Louis^ 
and  Hannibal,  Missouri,  and  Junction  City,  Kansas,  to  and  through 
I'arsons,  Kansiis,  thence  through  the  Indian  territory  to  the 
Texas  border.  Thence  lines  of  its  system  extend  to  Denison, 
and  thence  to  Houston,  Texas,  with  several  branch  lines.  The 
main  line  of  the  svstem  is  the  line  from  St.  I^ouis  to  Houston, 
and  the  system  has  a  joint  track,  or  track  arrangements  thence 
to  Galveston.     The  entire  mileage  operated  is  2,(>r>0.79  miles. 

3.  The  distances  by  defentlant^s  line  and  by  the  short  line,  and 
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the  rates  on  cotton  to  St.  Louis  from  Denison,  Texas,  and  from 
stations  in  the  Indian  territory  named  in  the  complaint,  are : 


From— 

Deft's  Line. 

Short  Line. 

Rate  100  lbs. 

DenisoD.  Texas .--. 

868 

680 
644 
585 
485 

MUm. 
588 
528 
488 
460 
400 

OewU, 
75 

StrinfftowD.  Ind.  Ter 

80 

South  CanadiaD.  Ind.  Ter 

80 

Eufaula.  Ind.  Ter 

80 

Waironer.  Ind.  Ter 

70 

The  shortest  line  or  route  to  St  Louis  is  over  defefndant's  road 
from  Denison  and  other  points  named  to  Yinita,  thence  over  the 
St.  Louis  &  San  Francisco  road  to  St  Louis.  Before  the  com- 
pletion of  the  defendant's  Missouri,  Kansas  &  Eastern  line  in 
1893  from  Franklin  Junction  to  Texas  Junction  the  defenduif a 
business  from  the  Indian  territory  and  points  south  of  the  Mis* 
souri  river  reached  St  Louis  by  a  haul  of  119  to  SOO  miles  over 
the  lines  of  other  companies  under  joint  tarifb. 

4.  The  rate  of  80  cents  to  St  Louis  on  the  hundred  pounds  of 
cotton  is  in  force  from  Blackstone  and  from  Warner,  160  milea 
apart,  and  from  all  intermediate  stations  on  defendant's  line  in 
the  Indian  territory.  Warner  is  656  and  Blackstone  495  milea 
from  St.  Louis,  and  the  average  distance  between  St  Louis  and 
the  points  from  which  this  80-cent  rate  prevails  is  over  the  de* 
f endant's  line  525  miles ;  over  the  short  line  449  miles. 

5.  From  Wagoner  to  St  Louis  there  is  a  route  by  rail  over  the 
line  of  the  Missouri  Pacific  System  to  Yan  Buren,  A  rlnmsas^ 
thence  over  the  St  Louis  &  San  Francisco  Railway  to  St  Louis^ 
the  distance  being  the  same  as  over  the  defeniclrat^s  line,  480 
miles ;  and  another  route  over  lines  of  the  Missouri  Pacific  Sys- 
tem through  Coffeyville,  Kansas,  and  Nevada,  MuBOori,  the  dis- 
tance being  506  miles. 

From  South  Canadian  and  all  points  further  south  on  defend- 
ant's line  the  route  to  St  Louis  over  defenduit's  line  to  South 
McAllister,  thence  over  the  line  of  the  Choctaw,  Oklahoma  & 
Gulf  Eailroad  to  Wister,  thence  by  the  St  Louis  and  San  Fran- 
cisco to  St.  Louis  is  shorter  tfian  the  through  route  by  defend- 
ant's line.     The  distance  by  this  route  from  South  McAllister 
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to  St.  Louis  is  45  miles  less  than  over  defendant's  line  to  St 

Louis. 

T).  Cotton  is  carried  over  defendant's  and  other  lines  from 
Texas  ]>uints  north  to  St.  I^ouis  and  south  to  Galveston  and  New 
Orleans,  for  rates  and  distances  as  follows : 


To 


New  Orleans.  La. 


St.  Louis.  3Io. 


Frcm 


Denison.  . . . 
Fort  Worth. 

Dallas 

Waco 

IIoustoD.. .. 


7H4 
51)0 


S      S 

w     O     " 

MO* 
C"^  on 


538 
545 
513 
547 
301 


00 


75 
75 

I'} 

^1  to 

28 


ii 


658 
754 
704 
804 
1102 


|oS 

log 

V 

S3« 

s 

53^5 

i 

583 

75 

705 

75 

6t» 

75 

748 

75 

819 

■ 
1 

75 

The  local  or  Texas  State  (.'onmiissioii  rate  from  Denison  to 
(ialvcstoii,  4^.")  miles  liv  defen<lantV  line  and  ;>^S  miles  bv  the 
short  line,  is  ♦);)  cents  on  the  lOu  pounds. 

7.  The  defendant's  (Mitton  rate  to  (ialveston  from  Stringtown 
and  all  points  north  of  Canev  in  the  Indian  territory,  disbmces  of 
yM  to  7"<>  miles,  is  \u]  cents,  while  from  iH)ints  in  the  Indian  ter- 
ritorv  on  tlu«  diieair",  lt<K*k  Islan<l,  A:  Pacitie  roa<I  defendant  is 
party  to  a  j«»int  taritl'  to  (iaheston  for  di.»<tanees  ni  550  miles  at 
«).")  eent.-.  ami  fnun  its  station  in  Oklahoma  territory  distant  628 
miles  from  (ialveston,  of  7.">  cents. 

'^.  The  rate  on  cotton  from  St.  Louis  to  New  York,  a  distance 
of  Kn*;:)  mih'.s,  is  4«*»A  cent>,  which  includes  4  cents  tnmsfcr  across 
the  Mi»i.->ip|)i  riyer  to  comi)ress  an<l  12A  cents  for  comprcssini^, 
leayin*:  ur\  rate  of  :;o  cents  per  lon  pounds.  From  St.  lA)uis  to 
Liyerpoiil  tin*  rate  is  r»7  cents. 

'.♦.  Kate^  to  St.  Louis  from  cotton  >tates  east  of  the  Mississippi 
riyer  arc  lower  on  cotton  than  from  the  states  west.  The  rates 
of  the  MohilciV  Ohio  Uailroad  from  all  pointson  its  line  between 
KutlnTfonl,  Tennes>ee,  a  «listance  of  2\s  miles,  and  Alalmma 
>tate  line,  in  Missi»ippi,  a  <li>tance  of  Ti.^o  miles  from  St.  Louis, 
is  4."^  ci'nt>  }>er  l<n>  Ihs. 
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10.  The  rates  generally  on  defendant's  road  have  been  gradu- 
ally declining  for  years.  On  a  large  part — one  of  defendant's 
^vitnc^s^es  said  on  01)  ])er  cent — of  cotton  carried  by  defendant, 
there  was  a  reduction  last  year. 

The  advance  on  cotton  applied  only  on  a  small  proportion. 

11.  The  following  table  gives  the  cotton  rates  from  Wagoner, 
Eufaula,  South  Canadian  and  Stringtown,  stations  north  of  Den- 
ison  on  respondent's  road  in  Indian  territory,  which  have  been 
in  force  from  time  to  time  during  the  period  from  May  12,  1889, 
to  the  present  time : 

RATES    EFFECTIVE. 


To 

St.  Louis 

from 


Wagoner  . . 

Eufaula 

South 

Canadian. 
Strincfown 


May   12. 
1889. 


Per 

bale. 


|3  00 
3  00 

3  00 
3  25 


Sept.  12, 
1890. 


Cents 
100    lbs. 


60 
60 

60 
65 


Nov.    6, 
1891. 


Cents 
100   Iba. 


55 
60 

60 
60 


Jan.   20, 
1892. 


Oct.   31. 
1892. 


Cents 
100    lbs. 


Cents 
100    lbs. 


65 
65 

65 
65 


70 
80 

80 
80 


Nov.  28, 
1892. 


Cents 
100    lbs. 


70 
70 

70 
75 


Sept.  11. 
1894. 


Cents 
100    lbs. 


70 
80 

80 
80 


Rates  from  Denison,  Texas,  in  force  from  time'  to  time  since 
189n  to  St.  Louis,  were  as  follows: 


From  Denison 

to 

St.  Louis. 


Sept.  10. 
1890. 

Oct.   16, 
1891. 

Oct.  3, 
1892. 

Oct.   31. 
1892. 

Cents 
100    lbs. 

Cents 
100    lbs. 

Cents 
100    lbs. 

Cents 
100   lbs. 

75 

65 

70 

80 

Sept.    1. 
1894. 

Cents 
100   lbs. 


75 


The  defendant  by  tariff  effective  January  1,  1893,  limited  to 
one  year  unless  sooner  revoked,  the  same  being  a  reissue  of  tariff 
previously  existing,  published  a  rate  of  25  cents  per  bale,  apply- 
ing on  cotton  concentrated  at  Denison  and  Sherman,  Texas,  from 
all  stations  on  tlie  ilissouri,  Kansas  &  Texas  Railway  in  the  In- 
dian territory  '' on  shipments  of  cotton  concentrated  by  regular 
cotton  shippers  and  wliich  are  to  be  reshipped  over  this  line  and 
does  not  apply  on  shipments  consigned  to  merchants  or  others 
for  town  delivery." 
39 
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And  by  a  tariff  effective  November  18,  1893,  "applying  oi» 
cotton  concentrated  at  Denison,  Texas,  from  stations  on  the- 
M.  K.  &  T.  in  tlie  Indian  territory,"  defendant  published  a  rate 
of  23  cents  per  bale  with  same  limitations  and  conditions. 

The  local  rate  now  on  cotton  from  Eufaula  to  Deuisony  114 
miles,  is  42  cents.  The  average  liaul  to  Denison  compress  from 
Indian  territory  points  is  about  75  miles. 

By  scliedule  No.  614,  effective  October  7,  1S91,  the  defendant 
pul)lished  a  tlirougli  rate  to  New  York  of  ^1  from  all  points 
south  of  RussuU  creek  and  north  of  Stringtown,  and  $1.05  from 
Stringtown  and  all  points  south  of  Caney  in  Indian  territory,  and 
indicated  that  the  rate  of  §1  was  so  divided  that  defendant 
received  Go  cents  for  tlie  haul  to  St.  Louis,  and  of  the  1^1.05  rate- 
defendant  received  65  cents  for  the  haul  to  St.  Louis.  In  both 
cases  10  cents  was  charged  for  compression  and  30  cents  for  the 
haul  east  of  St.  Louis. 

This  tariff  was  a  reissue  of  schedule  Xo.  50,  January  1,  1891. 
Defendant's  supplement  Xo.  1  to  ai>ove  schedule  No.  614,  effect- 
ive October  27,  1S91,  reduced  Xew  York  i*ates  from  all  Indian 
territory  points  tc>  05  cents  and  indicated  its  own  share  for  the 
haul  to  St.  Louis,  55  ci*nts,  the  balance  going,  10  cents  for  com- 
pressing and  oO  centi?  for  tlie  haul  east. 

l>y  its  tariff  effective  .January  1,  lsl*2,  "applying  on  cotton  to 
be  f(»rwardod  to  Denison  to  be  compressed  and  reshipped  over 
this  line,''  it  reissues  its  rate  of  05  cents  for  the  through  haul  tc> 
Xew  York,  indicating  divisi(»ns  as  before. 

12,  As  far  back  as  ISSO  the  cotton  rate  from  all  points  in  the 
Indian  territory  on  the  (iulf,  (Colorado, &  Santa  Fe  Itailway  to- 
St.  Louis  was  So  cents  j>er  loo  lbs.  From  such  points  then  (tlie 
road  not  be  completed  further  north  than  Purcell),  the  route  to 
St.  Louis  was  circuitous,  running  south  into  Texas,  thence  over 
other  lines  to  St.  Louis. 

The  tawnv  ratc^  of  SO  cents  t(»  St.  Louis  is  now  maintained  from 
all  p< lints  on  this  road  in  the  Indian  territory,  the  distance  bein^ 
from  r45  to  745  miles. 

From  Sapulpa,  the  terminus,  and  from  other  i)oints  west  or 
Vinita  in  the  Indian  territory  on  the  St.  Louis  &  San  Fmncisco- 
Kail  way,  the  rate  was  So  cents  until  recently  when  it  was  reduced 
to  75  cents,  which  is  the  rate  to  St.  Louis  from  the  most  distant. 
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Station  on  the  main  line  of  this  road  in  the  Indian  territory,  the 
distance  being  560  miles. 

From  all  points  in  the  Indian  territory  on  the  Chicago,  Bock 
Island,  &  Paciiic  Railway  from  Minco,  645  miles,  to  the  Texas 
border,  100  miles  further,  the  rate  to  St.  Lonis  is  75  cents. 

The  capacity  or  load  of  the  ordinary  box  car  (34  feet),  is  about 
25  bales  of  uncompressed  cotton,  and  about  50  bales  compressed. 
Defendant's  rate  on  cattle  from  Denison  is  89  cents;  from 
Enfaula,  South  Canadian  and  Stringtown  it  is  33},  86},  and  87 
cents,  an  average  of  about  35}  cents  per  100  lbs.,  as  compared 
with  80  cents  on  cotton.  This  rate  on  a  standard  car  (84  feet), 
20,500  lbs.  cattle,  is  $72.43,  as  compared  with  $107  on  an 
average  carload  of  cotton  uncompressed,  18,875  lbs.,  or  $100  on 
a  carload  of  12,500  lbs.,  or  $214  on  a  carload  compressed  of 
26,750  lbs. 

At  the  rate  of  60  cents,  in  force  before  the  increase  to  66  cents 
in  1892,  the  earnings  on  the  carload  of  nncompressed  cotton, 
weighing  only  12,500  lbs.,  would  be  $75  as  compared  with  the 
$72.43  earnings  at  the  present  average  rate  of  85}  cents  on 
cattle.  In  the  transportation  of  cattle  there  is  stoppage  for 
feeding  and  rest  and  free  carriage  for  one  attendant  to  the  car. 
The  average  rates  on  hay  to  St  Louis  from  Eufaula,  South 
Canadian  and  Stringtown  is  82  cents,  or  $60.80  on  a  standard 
carload. 

Defendant's  rate  on  cotton  bagging  and  ties  from  St.  Louis  to 
said  Indian  territory  points  is  50  cents  per  100  lbs. 

13.  The  rules  governing  the  defendant  company  in  tnolriiig 
rates  and  the  test  of  reasonableness  of  rates  is  stated  in  the  testi- 
mony of  the  vice  president  and  manager  of  the  company,  as 
follows : 

''  The  two  rules  that  guide  one  are  to  give  the  lai}i^  revenue 
the  traffic  will  bear,  and  the  other  to  find  a  market  for  the  stuff. 
Of  course,  if  we  do  not  do  that,  we  cannot  do  the  bnsineeB. 
Those  are  the  things  that  guide  us.  From  that  standpoint  any 
rate  is  reasonable  under  which  traffic  will  move  absolutely.  It 
all  moves  out  everv  season.  If  it  moves  out  it  must  be  a  reaaoB- 
able  rate." 

The  testimony  of  the  traffic  manager  of  the  company  is  to  the 
effect  that  reasonable  rates  must  yield  eanungs  suffieient  to  meet 
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the  expenses  of  operating  the  road,  pay  interest  on  the  bonded 
indebtedness,  taxes,  and  render  a  fair  dividend  to  the  ownerB  of 
the  stock. 

The  relations  between  the  rates  of  the  defendant  company 
and  rival  carriers  of  cotton  from  the  Indian  territory  was  stated 
in  the  testimony  of  the  assistant  general  freight  agent  of  the 
company,  as  follows:  ''I  know  the  Iron  Mountain  rates  are 
made  on  the  same  basis  as  ours  to  keep  from  invading  each  other's 
territory." 

14.  The  foregoing  cotton  rates  are  the  rates  on  flat  or  nncom- 
pressed  cotton. 

The  defendant  has  not  established  and  does  not  maintain  any 
rates  on  compressed  cotton.  In  respect  to  the  carrier's  option  to 
compress  ox  route^  its  rate  sheet  contains  the  following: 

**  floint  through  freight  tariflE  applying  on 

cx)rroN. 

(Carrier's  option  of  compressing  en  roui£)P 

In  its  answer  defendant  states  that  ^^  while  its  tarLSs  reserve  the 
right  to  it  of  compression  at  the  rates  provided  therein,  it  does 
not,  as  a  rule,  imless  scarce  of  cars,  compress  cotton  consigned  to 
St.  Louis  locally." 

The  general  rule  in  respect  to  compressing  is  to  compress  it  at 
the  tirst  compress  in  the  direction  it  is  moving  whenever  prao> 
ticable. 

Tlieie  is  no  compress  on  defendant's  line  between  Indian  ter* 
ritorv  points  of  shipment  and  St.  Louis. 

At'tiT  defendant  had  delivered  compressed  part  of  the  cotton 
mentioned  in  the  complaint,  the  complainant  objected,  and  other 
shipnuMits  were  delivered  uncompressed. 

ir>.  Tlie  defendant's  tariff  sheet  of  cotton  rates  from  Indian 
territory  in  respect  to  weights  contains  the  following: 

**\Vi*ii^hts. — As  the  rates  shown  above  are  in  cents  per  100  Iba. 
the  iiriunl  (jross  melght  nnist  be  ascertained  from  shippers  or 
public  wt.'i;;her,  and  charges  made  in  accordance  therewith, 
observiiiir,  however,  a  minhnuni  weUjld  of  600  JhB.per  hale.  If 
actual  woiirht  cannot  1>e  ascertained,  an  estimated  weight  of  585 
lbs.  per  bale  will  be  used  in  bil Hug,  except  f  rum  stations  Wagoner 
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ftcd  North  (when  deetine<l  to  Miseissippi  river  points)  where  au 
estimated  weight  of  500  lbs.  per  bale  will  be  naed. 

Any  overcharge  that  may  arise  will  be  refunded  on  presenta- 
tion of  certified  copy  of  invoice  or  certiticate  of  public  weigher," 

The  average  weight  of  cotton  per  bale  shipped  to  and  received 
at  St.  Louis  is  about  500  lbs.  Of  the  shipments  mentioned  iii 
the  complaint,  except  those  from  Wagoner,  the  eatimated  weight 
was  from  5(M)  to  559  lbs.,  and  the  average  weight  on  which  com- 
plainant paid  charges  was  538  lbs. 

18,  The  liigiiest,  lowest,  and  average  prices  of  middling  cotton 
in  St.  Louis,  with  average  value  per  bale  of  600  lbs.  for  yeara 
named — the  cotton  year  comtnencing  September  1  and  ending 
August  31,  were  aa  follows: 


VEAHS. 

1888-9 

1880-90 

1890-91 

1691-a 

189a-3 

18M  to 

1883^1  Ap.  in. -BS 

1 

Highasl  price 

Lowest      '■     

Average     ■■      

Average  value  per 

11 

fso.aa 

"4 

101 
68.75 

1- 

40.87 

1 

89.^0 

10 
7 

i 

6! 

17,  The  receipts  of  net  cotton  (cotton  locally  consigned  to  St. 
Louis,  flat  or  uncompressed)  have  fallen  off  since  1892.  The  re- 
]iorts  of  the  St.  Lonis  Merchants'  Kxcliange  show  sueli  receipts 
compressed  at  St.  Louis  and  East  St.  Lonis  to  be  for  the  yeara 
ending  Angiist  31 : 

1889 270,848  bales. 

1890 231,288  hales. 

1891 309,273  bales. 

1 892 310,344  bales. 

1893 177,834  tmles. 

1894 168,671  bales. 

This  apparent  decline  coupled  with  a  large  increase  in  the 
^ross  receipts  at  St.  Louis  is  in  part  acconutcd  for  by  the  claim 
that  a  considerable  quantity  of  the  so-called  through  cotton  is 
actually  handled  and  sold  by  St.  Lonis  factors  on  through  bills  to 
secure  such  advantage  as  may  result  from  lower  throngli  rates. 
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The  gross  receipts  for  the  seasons  named  were  as  follows : 

1888-89 584,572  bales. 

1889-'y0 538,910  bales. 

1890-'91 706,469  bales. 

1891-'92 723,628  bales. 

1892-93 474,024  bales. 

1893-'94 625,421  bales. 

Of  this  cotton  Arkansas  and  Texas  furnished  by  far  the  most 
iiii])ortant  proportions,  aggregating  in  the  last-named  year  more 
than  a  quarter  million  bales  each,  while  the  states  east  of  the 
Mississippi  respon<ling  to  the  comparatively  low  rates  which  pre- 
vail from  that  section,  show  considerable  increase  in  cotton  ship- 
ments to  this  point. 

18.  The  physical  condition  of  the  road  and  financial  condition 
of  the  company  has  very  materially  improved  since  1891.  Ton- 
nage increased  every  year  except  last  year,  1894,  and  net  earnings 
last  yi'ar  were  greater  than  the  previous  year.  The  volume  of 
business  increased  in  the  aggregate  and  per  mile,  and  the  cost  of 
carrying  a  ton  1  mile  has  decreased. 

Thr  niaximmn  train  load  from  Denison  north  through  the  In- 
dian territory  and  to  Pai*sons,  Kansas,  increased  from  20  ears 
three  yi?ars  ago  to  35  now.  The  train  load  thence  to  Sedalia  is 
22  cars:  Sedalia  to  Hooneville  17  cars;  thence  to  St.  Louis  40 
cars.  The  road  can  carry  1,000  tons  now,  April,  1895,  as  against 
5r>o  tons  three  years  ago.  Defendant's  road  was  an  inexpensive 
road  to  build,  especially  through  the  Indian  territory,  but  the 
road  was  built  when  the  cost  was  higher  than  now. 

TratHo  originating  in  the  Indian  territory  is  light  compara- 
tively, hut  the  cotton  tniftic.  is  incrciising,  and  all  traffic  over  the 
road  to  an<l  from  the  state  of  Texas  is  carried  through  the  Indian 
territorv. 

UK  The  defen<iant  pays  4  i)er  cent  on  its  first,  and  2  |)er  cent 
oil  its  MM'ond,  mortgage  bonds;  it  pays  no  divi<lends.  The  liabili- 
ties and  tinaneial  (*ondition  of  the  eompany,  as  reported  to  the 
Conimis>ion,  is  shown  in  the  ft>llowin«x  tal)le: 

Mili'ace  owneil 1 .046.49  miles 

A^ijrrei^Hte  bonded  <iebl $«5. 355,000 per  mile $88,694 

Capital   block 6;{.012,500 **      *• 88.S71 

Current  liabilities 2.635,434...     **      "   8.591 

An  aggregate  average  of 79lM7 
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Upon  the  St.  Louifl  &  San  Francisco  Kailway  the  like  aggre- 
^regate  obligationB  are  $71,606  per  mile,  the  Chicago,  Boclc  la- 
kiid,  &  Pacific  Kailway  $36,483,  the  Atchieon,  Topeka,  &  Santa 
F«  Railroad  $50,280,  the  St.  Loais,  Iron  Mountain,  &  Southern 
Railway  $52,844,  the  (Julf,  Colorado,  &  Santa  F6  Railway  $12,- 
961,  and  the  Missouri  Pacific  Kulway  $103,718,  as  appears  from 
the  reiiorts  of  these  companies  respectlTely. 

lUlPPED  OTEE   DEFBHDAHt'b  BOAD  AND  0HASGE8   PAID 
THSBKOIT  BT  THB  OOMPLAIHANT. 


1S&4.            Sblpplag  Point. 

Balea. 

TotBl 
Weight. 

Weight 
Pet  B»!e. 

Freigbt 
Charges. 

SO 
M 
34 

17 
11 
U 

n 
a 

20 
24 
28 
3 

12.000 
lO.OOO 
12.8W 
12.840 

9.m 

0.880 
12.840 

8.016 

1,000 
10,000 
18.000 
18,600 

l.SOO 

600 

000 

080 

OSS 

085 

930 

S80 

56».?e 

600 

500 

341.9 

048.47 

m 

80.011 

102.73 

103.73 

76.18 

104.00 

Toul  bales  at  80  cents _ 

388 

138,018 

026 

884.12 

■Oct.  11.. 
Oct.  14.. 
Oct.  18.. 

Wagooer 

Wagoner 

Wagoner 

8 
16 

17 

4,000 

bIooo 

8,000 

000 
BOO 
000 

saoo 

08.00 

o».im  ' 

Tola 

41 

ao,BOO 

000 

148.00 

OONOLrSIOHS. 

In  March,  1893,  and  several  years  previonB  thereto,  the  defeud- 
.an  t  railway  company  owned  a  ootton  oompteas  located  on  its  right 
of  way  at  Denison,  Tesas,  to  which  it  oanied  from  points  on  its 
line  in  the  Indian  territory,  for  96  cents  per  bale, "  cotton  eonoen- . 
{rated  by  regular  cotton  shippers  to  be  reshipped  over  its  line," 
while  it  charged  as  much  as  4S  cents  per  100  lbs,  for  like  tnma- 
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portation  service  rendered  to  merchants  and  others  receiving* 
cotton  at  Denison,  not  to  be  so  re8hipj)ed.  Defendant's  compresB 
was  destroyed  by  fire  in  March,  1893,  but  this  system  of  an  equal 
charges  on  cotton  was  continued  by  defendant  until  as  late  as 
Xovember,  1893,  wlien  its  rate  on  cotton  so  concentrated  at  Den- 
ison was  reduced  from  25  to  23  cents  per  bale.  This  ooncen- 
trating  system  at  special  low  rates  afforded  cotton  buj-ers  and 
dealers  at  Denison  advantages  over  those  at  St.  Louis,  and  oper- 
ated to  the  disadvantage  of  St.  Louis  as  a  cotton  market. 

The  practice  of  so  concentrating  cotton  at  Denison  through 
discriminations  and  6]>ecial  charges  was  discontinued  by  defend* 
ant  in  December,  1893,  and  since  then  it  has  not  carried,  and 
does  not  carry,  cotton  from  the  Indian  territory  points  on  its  line 
to  Denison  at  other  than  its  established  local  rates,  open  to  all 
alike,  or  for  "  compressing  en  route  "  at  established  rates  under  the 
carrier's  option,  reserved  in  its  rate  sheet;  and  the  discriminations- 
complained  of  resulting  from  the  practice  of  concentrating  cotton. 
at  special  rates  are  no  longer  made. 

The  charges  from  Eufaula  and  other  stations  in  the  Indian 
territory  south  of  Wagoner  on  defendant's  line,  though  made  in 
cents  per  !()(»  lbs.,  in  acconlance  with  a  provision  of  defendant^ 
rate  sheet,  are  Iwised  on  an  estimated  weight  of  535  lbs.  per  bale. 
From  Wagoner  and  stations  further  north  the  defendant 'carries- 
c<>tton,  estimating  the  weight  of  the  bale  at  5rM)  lbs.  It  is  not 
claimed  that  this  diflerence  in  estimated  weight  is  Imsed  upon 
any  actual  difference,  and  no  explanation  is  made  of  this  practice 
of  assuming  a  <lifferen(;e  whei^e  none  is  shown  to  exist.  The  de- 
fendant assumes  justification  of  these  estimates  in  the  provision 
of  its  rate  sheet,  that:  '*  Any  overcharge  that  may  arise  will  be 
refun<le<l  on  j)n?sentati(»n  of  certified  copy  of  invoice  or  certifi* 
cate  of  public  weigher.'" 

In  respect  to  this  subject  of  estimated  weights  and  resulting* 
overcharges  this  Coniniission  has  sfiid,  in  the  case  oi  Phtlj>9  iSr 
Co,  v.  Te,niM  iir  l\  //.  Cn,  r,  I.  (\  (\  Hep.  3«i,  4  Inters.  Com.  Rep. 
\W6 :  *'  We  do  not  think  tliat  a  plan  of  billing  cotton  at  a  pro|)er 
estimatcrd  weight  per  bale  should  be  deemed  unlawful  when 
actual  WiMghts  cannot  Ik;  ascertained  without  great  inconvenience 
to  the  shi])p<.*r  or  carrier,  and  when  charges  are  promptly  ad- 
justed by  the  carrier  upon  the  basis  of  actual  weights  furnished 
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by  the  consignee.  But  comijlainaiits  veliemently  aeeert  that  tliey 
encounter  gi'eat  difficulty  in  securing  the  return  of  overcharges 
collected  by  defendant,  and  if  this  is  true  as  a  rule,  the  defendant 
sliould  immediately  alter  ite  practice  in  this  regard.  Delays  in 
the  settlement  of  o\-ercharges  have  become  a  common  source  of 
complaint  from  all  sections  of  the  country,  and  a  large  portion  of  . 
the  correspondence  of  this  CommiesioQ  has  reference  to  the  ad- 
justment, in  an  informal  way.  of  claims  of  thia  character.  It  is 
our  experience  that  these  delays  are  mainly  caused  through  the 
failure  of  railway  officials  to  promptly  dispose  of  such  claims  by 
either  ascertaining  which  carrier  is  responsible  for  the  excese  or 
demonstrating  to  the  claimant  that  no  overcliarge  lias  been  made. 
Many  of  these  oiKcials  do  not  appi-eciate  the  full  foree  of  the  fact 
tliat  the  retention  -.if  an  overcharge  ha«  all  the  effect  of  unjust 
discrimination  against  the  person  from  whom  payment  has  been 
required,  and  when  the  refund  of  an  excessive  charge  has  been 
unnecessarily  delayed  for  a  considerable  period,  that  the  officials 
responsible  therefor  liecome  fairly  chargeable  with  wilful  inten- 
tion to  violate  the  taw." 

Witnesses  experienced  in  the  SL  Louis  cotton  business  give  the 
average  weight  per  liale  of  cotton  received  at  St.  Louis  as  500 
lbs.  Official  statistics  state  the  average  for  the  United  States  at 
less  than  500  lbs.  for  years  previous  to  1895.  The  St.  Louis 
Merchants'  Exchange  for  the  year  1S04-5  report  the  average 
weight  at  508  lbs,  Jiml  for  other  years  something  leas  than  500 
lbs.  The  complainants  paid  for  an  average  weight  of  538  lliB.  on 
all  shipments  from  stjitions  south  of  Wagoner,  ranging  from  500 
to  5511  lbs.  The  carrier  by  weight  has  no  right  to  collect  for 
more  pounds  than  it  carries.  Weight  can  be  conveniently  ascer- 
tained at  St.  Louis.  The  failure  to  obtain  exact  weights,  being 
for  the  convenience  and  advantage  of  the  carrier,  estimated 
weights  should  be  below,  rather  than  above,  actual  weights.  The 
fact  that  the  defendant  meets  with  competition  at  Wagoner  for 
St.  Louts  business  may  be  the  cause  of  more  favorable  estimated 
weights  on  shipments  from  that  place  than  are  accorded  to  less 
favored  stations  farther  south  not  reached  by  any  competing 
road.  However  this  may  be.  in  our  view  of  tliis  case  there  is  no 
justification,  where  actual  weights  are  not  obtained,  in  estimating 
tiie  bale  of  Eufaula,  Si.iuth  Canadian,  or  Stringtown  cotton  deliv- 
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ered  at  St.  J^uis  at  more  than  500  lbs.  as  Wagoner  cotton  is 
tiinated. 

The  petition  for  a  reduction  of  tlie  cotton  rates  and  charges  in 
dispute  is  not  based  upon  over-weights.  It  does  not  appear  that 
the  cotton  was  weighed  or  actual  weights  ascertained.  No  chum 
.  is  made  for  reparation  on  account  of  alleged  over-weight,  and  no 
order  will  be  made  in  respect  thereto,  but  the  defendant  is  ex- 
pected to  bring  its  system  into  conformity  with  what  is  iiere  said 
And  with  its  pnictice  in  respect  to  shipments  from  Wagoner. 

To  justify  its  higher  charges  for  shorter  distances  from  the  In- 
dian territory  than  for  the  Ioniser  distance  from  Denison  the  de- 
fendant  urges  the  existence  of  a  compress  at  Denison,  where  cot- 
ton may  be  compressed  and  shipped  thence  to  St.  I^onis  at  less 
•exi)en6e  than  cotton  from  the  Indian  territory  can  be  hanled 
soutli  to  Denison,  there  compressed  and  hauled  thence  north  to 
St.  Louis,  or  at  less  cost  than  Indian  territory  cotton  can  be  hauled 
to  St.  Louis  directly  without  compressing.  The  defendant  has 
no  tariti  oi  nites  on  compressed  cotton.  Its  rate  sheet  establishes 
a  rate  of  charges  l)oth  from  Denison  an<l  from  the  Indian  terri- 
tory on  Hat  or  uncom})ressed  cotton  with  **  option  of  compression 
en  rifntrT  In  some  instiinces  the  (*arrier  avails  itself  of  this  op- 
tion and  has  the  cotton  compressed,  hauling  it  to  Denison  for  tliat 
})urpose.  At  otlier  times  the  cotton  is  carried  directly  to  St. 
Louis  without  compressing,  the  charge  to  the  shipjwr  bein^  the 
same  in  either  case.  Whatever  may  l»e  said  of  this  option  system 
of  rate  making,  whenever  under  it  the  carrier  causes  cotton  to  be 
compressed,  it  is  <lone  at  its  cost  and  for  its  own  benefit,  and  any 
(iissiniilaritv  of  circumstances  resultinij:  therefrom  is  of  the  car- 
rier*s  own  creation  and  does  not  take  the  traffic  out  of  the  general 
rule  of  the  statute.  Shippers  are  entitled  to  suitable  facilities  for 
shipping  cotton  compressed  or  uncompressc<i,  }>aying  reasonable 
rates  therefor.  The  defendant  should  establish  such  reasonable 
rates  on  each,  and  it  will  be  retjuired  to  cease  charging  higher 
rates  on  cotton  to  St.  Louis  for  shorter  disUmccs  for  Eufaula, 
South  Canadian,  and  Stringtown  than  for  the  longer  distance 
from  I)enison. 

Cotton  is  carried  to  the  northeastern  seal)oardand  foreign  mar- 
ket.-^ from  interi(>r  Texas  through  (ialveston  and  New  Orleans  as 
well  a>  \)\  wav  of  St.  Louis,  and  the  nites  over  either  route  most 
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be  to  some  extent  dependent  npon  the  rates  over  the  other.  Oot- 
ton  from  Texas  and  from  the  Indian  territory  is  carried  to  some 
<3xtent  both  to  the  St.  Louis  and  to  the  Gkdveston,  and  also  to  the 
New  Orleans  markets,  and  the  competition  between  these  mar- 
kets affects  the  rates  of  transportation  from  common  sources  of 
supply.  From  points  in  central  fmd  southern  Texas,  ii^cluding 
Waco  and  Houston,  the  rates  to  St.  Louis  over  the  lines  of  the 
defendant's  system  are  tlie  same  as  from  Denison — 75  cents.  The 
higher  rate  of  80  cents  to  St.  Louis  is  in  force  from  stations  in 
the  Indian  territory  about  400  miles  nearer  than  Waco  and  as 
much  as  600  miles  nearer  than  Houston.  These  chai^ges,  so  out 
of  proportion  to  distance,  and  from  most  of  the  Indian  territory 
•even  greater  for  distances  so  much  shorter,  show,  as  is  claimed, 
that  these  sliorter  distance  rates  are  extortionate  and  unreasons- 
Able. 

In  further  support  of  the  complaint  that  the  rates  of  70  cents 
from  Wagoner,  and  80  cents  from  Eufaula,  South  Canadian,  and 
Stringtown  to  St.  Louis  are  unreasonable  it  is  shown  that  except 
as  to  the  last-named  from  which  it  was  65,  the  defendant's  rate 
from  all  those  places  to  St.  Louis  was  60  cents  in  May,  1889,  how 
much  earlier  does  not  appear,  and  so  continued  until  January  SO, 
1892,  when  the  rates  from  the  other  places  were  made  the  same 
as  from  Springtown,  65  cents.  Near  the  dose  of  this  year  the 
rates  in  controversy  were  increased  to  70  cents  from  the.  other 
stations,  and  to  75  from  Stringtown,  and  were  so  maintained  until 
the  rates  complained  of  were  established  in  1894  The  defendant 
was  then,  from  1889  to  1894,  as  it  is  now,  without  competition 
from  any  of  these  stations  except  Wagoner;  and  while  the  lower 
rates  were  in  force  previous  to  1898,  the  defendant  did  not  reach 
St.  Louis  over  its  own  line,  and  wbb  compelled  to  divide  such 
lower  rates  with  other  companies. 

While  the  defendant  has  so  increased  its  cotton  rates  ond  third, 
the  value  or  market  price  of  cotton,  which  adds  to  the  expense 
and  risk  of  transportation,  and  is  an  element  in  determining  rea- 
sonable rates,  has  fallen  off  in  greater  proportion  than  the  rates 
increased. 

In  the  past  few  years,  since  1891,  the  defendant  has  so  improved 
its  road  and  its  transportation  facilities  as  to  greatly  rednoe  the 
expenses  and  cost  of  transportation ;  it  can  haul  now  1,000  toiia 
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to  55n  liaulod  a  few  years  ajro.  The  train  load  which  was  2*»,  i* 
now  .*^r>  cars  over  nitist  of  its  line,  an<I  es|)ecially  in  the  Indiim 
territory.  The  lower  cost  and  expense  of  trans|>urtatioti  rei^nlting 
from  hetternients  and  improvements  enahknl  the  defendant  to 
<'onsidenil>ly  reduce  its  transportation  rates  and  charjres  ^eiiermllr. 
Th(*  reduction  so  nnule  did  n4»t.a]>ply  to  the  rates  and  ehar^^es  on 
Indian  territ4»ry  cotton.  During  the  year  in  which  it  inereMed 
the  previously  existing  Indian  territ4>ry  nites  on  C(»ttun  and  estab- 
lished those  <'om]>Iained  airainst,  the  defendant  reduced  \x>  cotton 
rates  from  pra<'tically  all  other  points.  Accordinfr  to  the  tcsti- 
m<»ny  the  reduction  applied  tn  1K»  jH'r  cent  of  the  cotton  carried. 

In  the  <Iefensr  nf  the  charges  made  and  in  explanation  of  the 
r<*as(Mi  for  iiKM'easintr  the  nites  in  <piesti4»n.  first  to  t>r»  and  tinalljr 
to  7<>  cents  in  lsi»:i,  and  to  Si»  rents  in  ly»4,  necessity  fur  iar]ger 
in<'ome  is  ur;;(Ml ;  hut  it  is  not  (*\plain(Ml  how  incrcasi'd  nM*eiptA 
are  to  he  <lerive<l  from  hii^her  ratf>  on  Indian  territ«»rv  cotton. 
which  is  liut  a  small  portion  <d'  the  defendant's  cotton  tniflic, 
while  (»n  tin*  hody  of  the  trathc  of  the  road  generally  tlie  rates 
Were  materiallv  reduced. 

Neither  i>  it  shown  why  adilitioiial  tran>|M»rtatioii  hurdens 
should  he  im|)os«Ml  nn  the  trairs|Hirtation  of  er»tton  from  the  In- 
dian territory,  while  the  road's  p-neral  hu>iness,  incln<iiiiir  other 
cotton  trattie.  wa*^  h<>in;;  relievetl  l»y  re<luction  in  rates  and 
char:^'es.  Ih'fendant  alleijt..^  that  the  tratlic  will  hear  the  iiiercMe. 
ant!  >u]t|N»rt-  the  contention  hy  prof»f  that  cotton  coiitiniieti  to  he 
otTered  fi»r  shipment.  Thi**  proves  only  that  to  pn'Vi*nt  the 
Wiistin;r  of  enttou  in  the  tield  the  ;;rower  nnist  aeei'pt  the  trans- 
p'lrtation  servi<'esnf  tluMlefendant  upon  itsown  terms,  ii«»ne  other 
heinir  avaiiahle. 

Ni'i*  is  it  shown  why,  with  a  red  net  it  »n  in  the  ex|HMisi*  of  ita 
c:irriaLr<'.  cliarp's  for  carria:^!*  should   not  als4»  i»e  redm*e«l  as  well 

upi'i ttiin  a*«  other  frei:;hts.     The  chief,  or,  as  clainic*«i  hv  tlie 

tc^riiiiiiiiv  iif  defentjant's  tnitlic  manat:«'r,  the  "reas«in  priinarilv*^ 
t<>i-  c*.ta)ili*>liin:r  the  rate  of  ^o  cents  was  that  sneh  rate  hail  lieen 
iM.-tiiitained  over  two  other  lines  of  railway  similarly  sitnatinl  in 
till-  Indian  territtirv.  The  <  lulf.  Colorailo  ^^  Santa  Fe  fn>ni  the 
\  iriiiitx  «if  Ued  Kiver,  and  the  St.  I.onis  iV  San  Fniiieiscii  rottd 
wc-t  Iif  V  in  it  a.  I  hit  the  averap*  short-Iiiit*  dirtance  from  the 
piijiiTo  in  the  In<lian  territory  on  the  (fulf,  (*olonido  iV  Santa  Fe 
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road,  wliere  the  rate  of  SO  cents  to  St.  Louis  is  maintained,  is  250 
miles  i^reater  tlian  the  average  short-line  distance  to  St.  Louis 
from  points  similarly  situated  on  defendant's  line,  bearing  same 
rate.  The  St.  Louis  &  San  Francisco  Company  has  no  rate  in 
force  from  the  Indian  territory  as  high  as  80  cents,  though  that 
company  carries  cotton  500  miles  to  St.  Louis  from  the  territory. 
The  rates  over  the  Rock  Island  road  from  that  territory  to*  St. 
Louis  are  less  than  the  rates  over  the  defendant's  road,  though 
the  average  distance  over  the  latter  is  250  miles  shorter. 

The  defendant  carries,  and  for  several  yeai's  has  carried,  cotton 
from  the  Indian  territory  points  to  St.  Louis,  to  be  forwarded  to 
New  York,  and  receives  for  its  haul  to  St.  Louis  65  cents.  Out 
of  this  it  pays  10  cents  for  compressing,  first  hauling  it  to  Deni- 
son  for  that  purpose,  and  we  are  convinced  that  the  rates  com- 
plained against  are  unreasonable  and  unlawful. 

The  facts  which  lead  to  the  conclusion  that  the  defendant's 
cotton  rates  are  unreasonable  are  significant  in  determining  the 
extent  of  their  unreasonableness.  They  indicate  the  rates  which 
are  reasonable.  For  three  years,  ending  in  1892,  the  rates  here 
complained  of  were  60  cents,  except  as  to  Wagoner  and  String- 
town,  from  which  they  were  55  cents  and  65  cents.  Why  are  the 
rates  which  were  then  accepted  as  suflicient  not  more  than  suffi- 
cient now  ?  All  the  conditions  necessary  to  lower  rates  are  more 
favorable  now  than  they  were  then.  The  freight  could  bear  a 
hiirher  rate  then,  and  is  carried  at  lower  cost  now,  and  competi- 
tion for  the  traffic  was  not  then  more  active.  f^The  rate  on  the  100 
ll)s.  of  uncompressed  cotton  is  more  than  double  the  defendant's 
cattle  rate,  and  the  earnings  upon  a  car  of  uncompressed  cotton 
at  the  rates  in  force  previous  to  1892,  would  equal  that  derived 
from  the  carload  of  cattle,  which  is  heavier,  and  is  hauled  and 
handled  at  greater  expense  to  the  road.  The  earnings  now  de- 
rived from  uncompressed  cotton  at  the  prevailing  rates  far  exceed 
the  earnings  from  other  freights  carried  to  and  from  the  Indian 
territory  and  are  excessive  in  comparison  with  defendant's  charges 
upon  other  traffic. 

We  do  not  overlook  the  financial  embarrassment  of  the  com-    . 
pany,  resulting  from  the  demands  upon  its  earnings  to  meet  an    ' 
investment  or  caj)italization  aggregating  $79,547  per  mile.     In 
view  of  the  fact  that  the  road  runs  tlirough  a  comparatively 
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level  country,  and  could  have  been  built  at  moderate  cost,  the 
presumption  is  great  that  some  of  this  money  was  improvidently 
spent  or  misapplied.     But  it  remains  an  encumbrance  and  burden 
u])on  the  road,  though  the  financial  condition  of  the  company  ia 
much  improved  since  the  years  ]>reviou8  to  1892,  when  its  ratea 
and    charges  were  lower ;    its    straitened  financial    necessitiea 
should  not  be  made  to  bear  unequally  upon  the  cotton  traffic. 
The  financial  necessities  and  conditions  of  the  road  should,  like 
other   facts,  be  given  "proper  weight."     We  have  held   that 
"  the  reasonable  mte  should  be  Hl)eral  until  earnings  are  sufKciently 
large  for  a  fair  return  on  tlie  actual  exjxjnditure."     Newland  v. 
Xorihrrn  P.  R.  Co.  (\  I.  (\  C.  Kep.  181,  4  Inters.  Com.  Rep.  474. 
While  the  demands  upon  the  road  and  its  earnings  must  be  con- 
sidered and  receive  due  weight,  they  are  not  controlling  to  the 
extent  that   independent  of  all  other  circumstances,   rates   are 
never  unreas<»nable  until  the  earnings  are  sufficient  to  operate 
the  road  and  meet  all  the  obligations  oi  the  company.      The 
absurdity  of  such  a  rule  is  apparent  in  the  facts.     The  Missouri^ 
Kansas  iV:   Texas  ]{ailway,  defendant,  and   the  Chicago,  •  Rock 
Island  A:  I^acific  Hail  way  are  both   carriers  from  and  to  the 
Indian  territ<>ry.     For  like  distances  their  rates  must  necessarily 
be  nearly  the  same  to  be  reasonable.     Hut  the  obligations  of  the 
defendant  are  ^79,547   per  mile,  whili*  the  obligations  of  the 
Chicago,  Kock  Islan<l  A:  Pacific  Railway  are  $3<>,4$3,or  less  than 
half  as  much  ]>er  mile.     The  state<l  obligations  of  the  carriera 
between  St.    L»uis  and  Texas,  and  St.  i^ouis  and   the  Indian 
territorv  varv  all  the  wav  fn»m  less  than  ?il3,uuo  to  more  than 
$108,000  ])er  mile.     As  stated  in  their  reports,  the  obligations  to 
be  ujet  by  earnings  are  eight  times  as  great  on  some  as  upon 
<»tliers,  and  the  impraeticability  of  adjusting  reasonable  rates  on 
the  basis  of  the  bonds  and  stocks  issue<l  or  on  capitalization  ia 
api)arent. 

For  these  and  other  reaMins  arising  u]>on  the  facts  found  we 
are  made  to  believe  that  to  be  retisonable  the  rate  from  Wagoner^ 
Kufaula,  an<l  South  Canadian  should  not  exceed  00  cents,  and 
from  Stringtown  shoidd  not  be  more  than  f>5  cents,  on  the  llH) 
lbs.  of  uncompressed  cotton. 

The  i>rayer  of  the  i)etitioner  is  that  the  freight  rates  of  the 
defendant  company  may  be  revised  and  readjusted  to  a  reason^ 
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able  basis,  tliat  said  company  may  be  compelled  to  refund  tlie 
amounts  paid  by  complainant  above  reasonable  rates  on  the  several 
sbipmente  shown  bv  the  petition  and  exhibits,  and  that  tho 
amounts  required  to  be  so  refunded  shall  include  the  sums  ex- 
acted and  paid  in  excess  of  reasonable  rates  up  to  the  time  when 
this  case  shall  be  decided. 

On  the  basis  of  tlie  rates  we  have  decided  to  be  reasonable,  60 
cents  from  Wagoner,  Eufaula,  and  South  Canadian,  and  65  cents 
from  k^trin^town,  the  amounts  so  paid  in  excess  of  reasonable 
rates  is  $261.77,  on  the  several  shipments  from  these  places  as 
shown  by  the  petition,  exhibits,  and  proofs.  At  the  hearing  a 
much  greater  sum  was  claimed,  bnt  no  proof  was  offered  in  snii- 
port  of  the  claim  during  the  sitting,  and  aside  from  the  sums  paid 
above  reasonable  rates  since  the  commencement  of  this  proceed- 
ing, the  sums  so  claimed  were  not  upon  shipments  mentioned  or 
included  in  the  petition  and  exhibits.  The  complainant  is 
entitled  to  receive  from  the  defendant  said  sum  of  J261.77  for 
that  amount  paid  in  excess  of  reasonable  rates  on  the  shipments 
made  before  the  con  mi  en  cement  of  this  proceeding,  from 
"Wagoner,  Eufaula^  South  Canadian,  and  Stringtown;  and  fur- 
ther, the  complainnnt  is  allowed  until  August  1,  IS96,  to  make 
])roof  of  amounts  paid  on  shipments,  since  the  filing  of  this  com- 
plaint, from  these  plaoi^^  to  St.  Louis,  in  excess  of  rates  deter- 
mined herein  to  be  reasonable.  An  order  wilt  be  issued  in  accord- 
ance lierewitli. 
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IN  THE  MATTER  OF  ALLEGED  UNLAWFUL  TRANS- 
PORTATION CHARGES  BY  THE  ILLINOIS  CENT- 
RAL  RAILROAD  COMPANY. 


No.  381. 


Decided  June  26,  1896. 


1.    Application  of  combination  rates  to  through  and  continuous  ihlpiiienU 

criticised  as  unjust. 

H.  Upon  complaint  forwarded  by  the  Railroad  Commission  of  MiMiwIppI, 
and  investigation  thereon  instituted  by  the  Commission  on  Its  own  motion. 
ref^pondent  materially  reduced  its  rates  of  freight  lietween  Memphis,  Tom., 
and  Coldwater,  Miss.,  and  other  stations  on  its  Memphis  division,  such 
rates  having  been  the  principal  subject  of  testimony  in  the  proceeding,  but 
it  also  appearing  that  such  rates  should  be  further  revised  as  to  oertnln 
points  and  trutlic  specified, — Held,  upon  such  action  of  respondent,  and 
the  disposition  thus  manifested  to  remove  just  cause  of  complaint  and 
make  the  further  revision  required,  that  no  order  be  entered  at  this  time, 
and  that  all  the  matters  involved  be  held  open  for  such  further  action  or 
investigation  as,  upon  the  application  or  petition  of  any  Interested  par^, 
may  appear  necessary. 

ir.  /i\  Dou/jf/terff/  fur  Coniplainiiifc  Shippers. 
Juiuf'if  Feniref<fi  tind  J.  li.  ILirrin  for  Respondent. 


RKPORT   AND    OPINION    OF   THE   COMMISSION. 

Clkments,  Coinii^iMsioner : 

This  case  was  instituted  hv  an  order  of  the  Commission  entered 
on  March  27,  ISm,  which  reads  as  follows : 

'^  A  comphiint  having  been  forwarded  to  thb  Commiasion  by 
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the  Mississippi  Eailroad  Commission  alleging  that  rates  in  force 
over  the  lines  of  the  Illinois  Central  Bailroad  Company  for  the 
transportation  of  freight  articles  shipped  from  St.  LooiB,  MiB' 
sonri,  and  from  Memphis,  Tenn.,  to  Coldwater,  Miss.,  a  point  on 
the  Memphis  division  of  said  company,  are  nnlawf nl,  and  alleging 
further  that  the  rates  of  said  company  for  carrying  cotton  from 
Coldwater  to  Memphis  and  from  Coldwater  to  New  Orleans,  La., 
are  also  unlawful,  and  said  Mississippi  Bailroad  Commission  hav- 
ing requested  this  Commission  to  investigate  the  said  chaises, 
and  it  appearing  to  this  Commission  by  an  inspection  of  sched- 
ules or  tariffs  of  rates  and  charges  filed  with  it  under  section  6 
of  the  Act  to  regulate  commerce  that  the  said  Illinois  Central 
Railroad  Company  has  in  force  on  its  said  Memphis  division  the 
following  rates  per  100  lbs.,  for  the  transportation  from  Mem- 
phis to  Coldwater  of  the  various  classes  of  freight  articles  as  set 
forth  in  the  classification  of  said  aftides  in  force  upon  its  lines, 
to  wit : 

Classes,      1S3456ABODSHF 

(perbbL) 
Rates,        42    34    28    88    dO    18    18     90     19     14     20 


and  that  the  following  rates  per  hundred  pounds  upon  said 
classes  have  also  been  put  in  force  over  the  said  Illinois  Central 
Eailroad  for  the  transportation  of  freight  articles  shipped  from 
St.  Louis  to  Memphis : 

Classes.     12     3     4^^      A     B     0     D     B     H     F 

(perbU.) 
Rates,        05    60    45    85    30    25     16     16     16    19     90     16    80; 

and  that  a  considerable  number  of  exceptional  or  lower  rates  on 
named  commodities  have  also  been  put  in  force  over  said  Illinois 
Central  Eailroad  on  shipments  from  St  Lonis  to  Memphis, 
whereby,  among  other  things,  Stoves,  Hardware,  Wire,  etc,  are 
carried  from  St.  Louis  to  Memphis,  a  distance  of  811  miles,  at  a 
rate  of  15  cents  per  hundred  pounds,  and  upon  a  shipment  of 
Stoves,  Hardware  or  Wire,  from  Memphis  to  Coldwater,  a  dis- 
tance of  31  miles,  the  said  carrier  has  in  force  for  the  carriage  of 
said  articles  the  above  mentioned  third  class  rate  of  28  oents  per 
hundred  pounds,  and  the  total  rate  upon  a  similar  shipment  from 
St.  Louis  to  Coldwater,  amounting  to  48  oents  per  hmidred 
40 
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pounds,  is  made  up  of  the  said  15  cent  rate  to  Memphis  added  to 
the  said  28  cent  rate  from  Memphis  to  Ooldwater ;  and  it  aha 
appearing  from  an  examination  of  the  rates  above  set  forth  that 
the  said  Illinois  Central  Eailroad  Company  does  also  charge  for 
the  carriage  of  flour  from  Memphis  to  Cold  water  a  rate  of  SS* 
cents  per  barrel,  and  that  the  said  carrier  has  also  in  effect  over 
its  road  a  rate  of  30  cents  per  barrel  on  flour  shipped  from  SL 
Louis  to  Memphis,  and  that  the  total  charge  for  the  transporta- 
tion of  a  shipment  of  flour  from  St.  Louis  to  Coldwater  is  the  snm 
of  said  rates,  to  wit,  62  cents  per  barrel ;  and  it  also  appearing^ 
that  rates  on  all  other  freight  articles  transported  between  St* 
Louis  and  Coldwater  are  made  by  the  addition  of  rates  to  and 
from  Memphis  as  above  referred  to  or  described.  And  it  also 
appearing  that  rates  to  all  other  stations  on  said  Memphis  division 
of  the  Illinois  Central  Railroad  from  Memphis,  St.  Louis,  or 
other  points,  are  adjusted  upon  a  like  or  similar  basis." 

^^And  it  further  appearing  that  said  Illinois  Central  Bailroad 
Company  has  in  force  certain  rates  for  the  transportaticm  of 
cotton,  to  wit : 

'*  From  ^[emphis  tlirough  Coldwater  to  Xew  Orleans,  a  rate  of 
$^1.25  per  hale  of  uncompressed  cotton  not  exceeding  500  lbs.  in 
weight.  From  Coldwater  to  Xew  Orleans  1^2.15  per  said  bale 
From  Coldwater  to  ^[emi)his,  ^lAo  \^r  said  bale.  And  upon 
compressed  cotton  the  nite  in  force  from  Memphis  to  New 
Orleans  is  2<)  cents  per  lo<i  lbs.,  shipper  paying  cost  of  com-^ 
pressing."' 

"  And  it  further  apjwariiig  by  inspection  of  such  schedules  or 
tarilTs  of  nites  and  charges  that  the  Illinois  Central  Railroad 
Comjmny  also  has  rates  in  force  for  the  transportation  of  cotton 
and  other  freight  articles  between  New  Orleans  and  Memphis- 
and  intermediate  p«)ints  which  show  api>arently  excessive  differ* 
ences  between  lower  rates  for  the  longer  distance  to  or  from  Mem- 
phis and  higher  nites  for  shorter  distances  to  or  from  Coldwater 
and  other  intermediate  points.'' 

'*  And  it  further  api)eariiig  to  the  Commission  that  rates  and 
charges  hereinabove  referred  U)  or  tlescribed  slto  prima  facie  ex- 
cessive, uiireas<»nable,  unjustly  discriminating  and  nndnly  preju- 
dicial to  (.-oldwater,  Miss.,  and  other  points  upon  the  lines  of  the 
said  Illinois  Central  liailroad  Company  and  to  dealers,  merchanti^ 
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phis  division.  This  is  shown  by  the  followin<i:  tabular  statement 
(A  rates  between  ilempliis  and  stations  situated  similar  distances 
from  Memphis  and  reached  bv  these  roads: 
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phis  (Hvieion.  Thia  is  shown  by  the  following  tabnlar  statement 
of  rates  between  Memphifi  and  stations  situated  similar  dietances 
from  Mempiiis  and  reached  by  tfiese  roada : 
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Comparison  with  rates  on  the  Yazoo  &  Mississippi  Valley  and 
Kansas  City,  Memphis  &  Birmingham  roads  was  made  at  the 
hearing,  but  the  comparison  as  herein  set  forth  is  not  to  be  under- 
stood as  implying  any  approval  of  the  charges  of  such  carrien. 
Ilates  to  Memphis  on  cotton  from  Coldwater,  Senatobia,  and 
Como,  and  rates  on  flour  to  and  cotton  seed  from  Como  and 
Sardis,  are  noticeable  exceptions  to  the  statement  abo^re  made  that 
present  rates  to  and  from  those  points  compare  favorably  with 
rates  to  similar  distance  ]x>int8  on  the  other  two  roads.  These, 
however,  are  largely  to  be  ascribed  to  irregularities  in  respond- 
ent's present  tariff,  and  to  greatly  reduced  cotton  rates  from  By- 
halia  and  lied  I^anks  to  Memphis  on  the  Kansas  City,  Memphis 
&  Birmingham  road.  Charging  25  cents  per  bale  more  on  cotton 
from  Senatobia  than  from  Coldwater  to  Memphis,  witli  only  six 
miles  difference  in  distance,  seems  too  great  an  increase  consider- 
ing the  very  slight  additional  haul.  The  2<.>-cent  increase  of  Como 
over  Senatobia,  with  a  distance  between  them  of  only  seven  miles. 
also  a])pear8  too  great.  The  relation  of  present  tariff  rates  on  cot- 
ton seed  to  Memi)his  also  requires  notice.  An  increase  at  Como 
of  30  cents  per  ton  over  Senatobia,  which  takes  a  rate  of  only  10 
cents  above  (\^ld water,  seems  too  much,  and  the  same  objection 
applies  to  the  rate  from  Sardis,  which  is  30  cents  above  the  charge 
from  Como.  The  addition  of  4:  cents  above  Senatobia  at  Como 
and  4  cents  above  Como  at  Sardis,  in  flour  rates  to  those  points, 
also  appears  dipi>roportionate  in  the  light  of  flour  charges  stated  in 
the  same  tariff  to  other  Memphis  division  points.  The  improper 
relations  ot  rates  above  noticed  sliould  be  corrected  by  the  re- 
spondent,  and  as  far  as  possible,  without  raising  any  of  the  rates 
to  or  froin  its  !Memi)his  <livision  i>oints. 

AVe  sliall  n(>t  undertake  in  tliis  ivport  to  do  more  than  allnde 
to  the  c<)mbinati(.)U  rates  mentioned  in  the  order  hereinabove  set 
forth  as  apj)lying  from  St.  Louis  through  Memphis  to  those 
])oints.  The  necessary  i)arties  are  not  l>efore  us  to  permit  of  any 
correction  of  such  nites  as  a  whok*.  It  is  proper  to  say,  however, 
that  although  the  material  reductions  alK)ve  shown  operate  to  de- 
crease these  rates,  the  i)ractice  of  making  through  rates  on  oon- 
tinuiKis  shi])nients  by  combination  of  charges  sejmrately  estab* 
lished  for  distinct  services  is  still  ojwn  to  criticHsm.  The  injostice 
of  this  method  is  strikingly  illustrated  by  calculation  of  the  rates 
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per  ton  per  mile  in  this  case.  Rates  per  tou  per  mile  from  Mem- 
phis to  Memphis  division  Btations,  based  on  rates  per  hundred 
pounds  from  Mempiiis,  decrease  as  distance  from  iUempliis  m- 
ereases,  and  this  is  according  to  a  sound  and  generally  accepted 
transportation  rule ;  but  rates  per  ton  per  mile  from  St.  Louis  to 
most  stations  on  tlie  Memphis  division,  based  on  tlie  combination 
rates  per  hundred  pounds  from  St,  Louis,  violate  that  principle 
and  increase  instead  of  decreasing  with  additional  distance. 

In  view  of  the  considerable  reductions  Ln  rates  generally  on  the 
Memphis  division  which  have  been  made  by  the  respondent  since 
the  case  was  subniittcd,  as  shown  in  the  tabular  statement  above 
set  forth,  and  a  disposition  tlius  manifested  to  remove  just  cause 
of  complaint,  and  sueii  rates  having  been  the  principal  subject  of 
testimony  herein,  and  assuming  as  we  do  that  further  revision 
■will  be  promptly  made  by  the  carrier  as  above  indicated,  no  order 
is  deemed  neceeeary  and  none  will  now  be  entered,  but  all  the 
matters  involved  will  be  held  open  for  such  further  action  or  in- 
vestigation as,  upon  the  application  or  petition  of  any  interested 
party,  may  appear  necessary. 
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THE  BOARD  OF  TRADE  OF  THE  CITY  OF  LYNCH- 
BURG,  VA.;  WITT  &  WATKINS;  BELL,  BARKER  & 
JENNINGS;  LEWIS  &  JENNINGS;  ROBINSON,  TATE 
&  CO.:  RIVERMONT  FURNITURE  CO.;  STOVER, 
MARSHALL  &  WINFREE;  KINNIER,  MONTGOM- 
ERY &  CO.;  GUGGENIIEIMER  &  CO.;  HUGHES, 
EFFINCJER  &  CO.;  GIBBS,  HANCOCK  &  TRINKLE; 
GILLIAM  &  CO.;  and  CHRISTIAN,  BEASLEY  & 
CO.  V.  THE  OLD  DOMINION  STEAMSHIP  COM- 
PANY; THE  NORFOLK  &  WESTERN  RAILROAD 
CO^MPANY  AND  F.  J.  Kimball  and  IIekby  Fink,  Receiv- 
ers thkreof;  THE  EAST  TENNESSEE,  VIRGINIA  & 
GEOliGlA  RAILWAY  COMPANY  and  Samcei. 
Spencer,  C.  M.  IVEcGhee  and  Henry  Fink,  Receitbbs 
thereof;  the  SOUTHERN  RAILWAY  COMPANY. 


THE  BOAliD  OF  TRADE  OF  THE  CITY  OF  LYNCH- 
HUR(i,  VA.:  WlTTcfe  WATKINS:  BERRY,  GILLIAM 
it  CO.:  CRADDOCK,  TERRY  &  CO.:  BELL,  BARKER 
it  JKNXIN(iS;  RIVERMONT  FURNITURE  CO.; 
STOVER.  MARSHALL  &  WINFREE;  HUGHES, 
EFFL\(;ER  &  CO.:  (HHRS.  HANCOCK  &  TRINKLE; 
AND  GILLIAM  Sc  CO.  r.  THE  MERCHANTS'  &  MIN- 
ERS* TRANSPORTATION  COMPANY;  THE  NOR- 
FOLK iV:  WESTERN  RAILROAD  COMPANY  and  F. 
A.  Kimball  and  Hknkv  Fink.  Receivers  thereof;  THE 
EAST  TENNESSEE,  VIRCHNIA  it  (GEORGIA  RAIL- 
WAV  COMPANV  ANi>  Samikl  Si'ENCER,  C.  M.  McGheb 
axkHknuy  Fink.  Rkckiveus  thkkkof;  THE  SOUTHERN 
RAILWAVCOMI'ANV. 


(Xos.  3«0,  387.) 


1.     Under  the  fourth  section  of  the  Act  to  regulate  commerce  •  carrier  it  not 
justilktl  in  ebarglng  more  fur  the  sliorter  than  for  the  longer  dlatuoo 
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by  competition  at  the  longer  lUataace  poiol  of  other  canlers  wblcU  ere 
themaelvea  subject  to  tbat  Act,  !□  Ibe  sbwDce  of  BUtborilj  from  the  Coni- 
miSBiOD  under  the  provito  clause  of  said  KCtloa.  TrammiU  v.  Clj/deS.  S. 
Co.  lOeorgia  R.  Conimunoa  Caua),  6  I.  C.  C.  Rep.  834,  4  Inters.  Com.  Rep. 
120,  cited  and  reiifllniied. 

3.  When  rateaare  relatively  unjual,  so  that  undue  preference  is  afforded  lo 
one  locality  or  undue  prejudice  results  lo  auotber,  the  iaw  is  violated  and 
its  penalties  Incurri'd.  although  Ibe  higher  rate  is  not  in  itself  excessive, 
and  such  rule  is  capeclally  applicable  where  a  given  relation  in  rates,  toog 
continued  and  cnnerdedly  equitable,  is  suddenly  and  almost  compielely 
reversed,  merely  liecause  other  carriers  to  the  longer  difllanco  point  have 
disregarded  their  legal  duty. 

3.  During  the  period  between  May  20  and  August  I,  1804,  when  great  Ijr 
reduced  rates  v.-eie  charged  by  defendants  to  Knoxville,  Tennessee,  deal- 
ers at  Lyncbbur);,  Virginia,  an  intermediate  locality,  were  entitled  to  rates 
over  the  defendaut  lines  from  New  York.  Providence  and  Boston  not 
greater  than  those  ilCl^e!>Ied  at  the  same  time  on  like  traffic  over  said  lines 
to  Rnoivillc.  dud  the  excess  paid  for  transportation  by  the  Inlerveniug 
Lynchburg  dealers  over  conieuiporaneous  rates  to  Kno«ville  wiia  unlaw- 
fully collected. 

Caskie  <6  CoU'iifin  for  coniplainante. 

Joseph  I.  DoffDi  for  Norfolk  it  Western  Railroad  Company 
and  Receivers.  ^ 

T.  J.  and  F.  -S.  Kirkpatrich  for  Norfolk  &  Western  Itailrtjad 
Company  and  Receivers  and  Old  Dominion  Steamship  Company. 

Wm.  H.  Payne  and  C  M.  BUickford  for  Southern  Railway 
Company. 

jr.  A.  Henderson  for  East  Tennefieee,Vir{]^nia  &  Georgia  Rail- 
way Company  and  Receivers. 

REPORT    AXD   OI'IMON    OF   THE    COMMiSSIOS. 

Knai'I',  Commisgioiier : 

These  cases  were  instituted  by  complaints  filed  Jane  29,  IS9i, 
by  the  Board  of  Trade  of  the  City  of  Lynclibnrg,  Virginia,  against 
the  followinj;r  named  defendants;  The  Old  Dominion  StcamsMp 
Company,  Tiie  ii^orfolk  &  Western  Railroad  Company,  and  The 
East  Tennessee,  X'irpinia  &  Georgia  Railway  Company  and  Sam- 
ncl  Spencer,  C.  M.  McGhee  and  Henry  Fink,  Recaivera  thereof, 
in  case  Xo.  SSfi  ;  and  Tlie  Merchantfi'  tt  Mincn*'  Transportation 
Com])aiiy,  The  Korfolk  &  Western  Railroad  Company,  and  The 
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East  Tennessee,  Virginia  &  Georgia  Kailway  Company  and  Sam- 
uel Spencer,  C.  M.  McGhee  and  Henry  Fink,  Becei^erB  thereof 
in  ease  No.  387. 

By  order  of  the  Commission  dated  August  24, 1894,  the  Sontb- 
ern  Kailway  Company,  having  come  into  possession  of  the  East 
Tennessee,  Virginia  &  Georgia  Bailway,  was  made  a  party  d^ 
fendant  in  both  cases ;  and  by  order  of  the  Commission  entered 
February  9,  1805,  F.  J.  Kimball  and  Henry  Fink,  who  had  been 
appointed  receivers  of  The  Norfolk  &  Western  Bailroad  Com- 
])any,  were,  as  such  receivers,  made  parties  defendant  in  each 
proceeding. 

One  of  the  complaints,  Ko.  3SG,  relates  to  class  rates  from 
Kew  York,  N.  Y.  and  the  otlier.  No.  387,  to  class  rates 
from  Boston,  Massachusetts,  to  Lynchburg,  Virginia,  as  compared 
with  class  rates  from  the  same  points  of  shipment  to  Knoxville, 
Tennessee.  Both  complaints  allege  in  substance  that  prior  to 
June  2,  1894,  the  rates  charged  over  the  through  lines  or  rontes 
of  defendants  from  New  York  or  Boston  to  Lynchbar;^  and 
Knoxville  were  as  follows: 

Classes     1 

To  Lynchburg — Kates  in  cents 64 

ToKnoxvUle—      "  '*     100 

That  on  June  2,  1S1>4,  the  defendants  reduced  their  rates  on 
such  classes  of  freight  to  Knoxville,  and  that  thereafter  the  rates 
from  Boston  and  New  York  to  Lynchburg  and  Knoxville  were 

as  follows : 

Classes     1 

To  Ijynchbiirg — liatcs  in  cents 54 

To  Knoxville—       "  *'     35 

That  un<ler  this  a<l justnient  of  rates,  so  established  and  in  force 
•over  the  <U'fen<liint  lines  Kubsequent  to  June  2,  1S94,  the  defend- 
ants unlawfully  eharired  and  collected  greater  compensation  in 
the  air.iriv»rate  for  tlie  tninsi)()rtation,  under  substantially  similar 
circumstances  and  contlitions,  of  like  kind  of  property  from  the 
city  of  New  York  or  the  city  of  Boston,  for  the  shorter  distance 
to  Lvnchburir  than  for  the  lontrer  <listance  over  the  same  line,  in 
the  >iiuw  direction,  to  Knoxville,  the  shorter  being  inclnded 
within  the  longer  distance  in  each  ease.     It  is  also  allq^ed  in  the 
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•complaints  tliat  by  such  adjustment  of  transportation  charges  the 
rates  to  Lynchburg  were  made  unjust  and  unreasonable,  and  that 
nmdue  and  unreasonable  preference  was  thereby  given  to  the  city 
of  Knoxville. 

The  rates  in  effect  to  Knoxville  prior  to  June  2,  1894,  were  re- 
stored by  defendants  on  August  1,  1894. 

The  Old  Dominion  Steamship  Company  and  the  Norfolk  & 
Western  Kailroad  Company  and  its  receivers  demurred  to  the 
com])laints  as  insufficient,  not  specific,  and  failing  to  show  a 
breach  of  legal  duty  by  the  defendants,  and  they  gave  notice  in 
their  answers  that  at  the  hearing  motion  would  be  made  to  dis" 
miss  the  complaints  for  insufficiency.  These  defendants  also 
formally  deny  the  violations  of  law  alleged  in  the  complaints,  but 
thev  admit  that  the  rates  in  force  between  the  above-mentioned 
dates  were  as  stated  in  the  complaints.  It  is  further  averred  in 
such  answers  that  the  temporary  reduction  of  rates  to  Knoxville 
was  necessary  to  meet  the  reduced  rates  of  competing  carriers  to 
that  point,  and  that  such  competing  carriers  having  restored  the 
rates  in  force  to  Knoxville  prior  to  June  2,  1894,  like  action  was 
immediately  taken  by  the  defendant  lines. 

Tlie  answer  of  the  Merchants'  &  Miners'  Transportation  Com- 
pany states  that  the  rates  in  question  are  "covered  by  tariffs 
issued  by  the  rail  lines,  which  tariffs  are  regularly  compiled  and 
filed  with  the  Commission  by  the  issuing  lines,  and  should  there 
l)e  anvthinir  contrarv  to  the  law  in  the  rates  so  issued,  we  have 
no  doubt  that  the  issuing  lines  will  satisfactorily  explain  the  rates 
•complained  of  to  your  honorable  Commission." 

The  answers  of  the  receivers  of  the  East  Tennessee,  Virginia  & 
{.Tcorgia  Ilailway  Company  aver  that  such  railway  passed  into  the 
])06session  of  the  Southern  Railway  Company  on  July  31,  1894 
that  in  their  o))eration  of  said  railway  they  have  not  been  engaged 
in  transportation  from  !New  York  or  Boston  to  Lynchburg;  that 
because  of  the  location  of  such  railway  they  could  not  have  been 
engaged  in  such  transportation,  and  are  therefore  in  no  manner 
concerned  in  charges  for  any  such  transportation,  and  cannot  be 
held  responsible  therefor. 

The  answer  of  the  Southern  Railway  Company  is  to  the  effect 
that  it  (lid  not  come  into  possession  of  the  East  Tennessee,  Vir- 
ginia tt  Georgia  Railway  until  August  1,  1894,  and  on  that  day 
the  old  rates  to  Knoxville  were  again  put  in  force. 
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Tiv  onler  of  the  ( 'omniission  <lated  Februarv  27,  1895,  M' 
AVitt  it  AVjitkins  aiul  various  other  firms,  inembera  of  the  eun- 
i)Iainin(;  Hoard  of  TnuU\aiuI  doiu^  business  in  the  citv  of  Lviidi* 
l)!ir^%  were  allowed  to  intervene  as  ] tart ies  complainant  herein, and 
their  petitions  were  tiled  an<I  serve<I  as  AippkMnental  coinplunt* 
in  these  )>n»ceedin^s.  These  supplemental  complaints  allefre  that 
because  of  the  unjust  discrimination  and  undue  prejudice  against 
the  city  of  Lvnchl>ur(r,  and  hy  n^iison  of  the  unjust  and  unreafon- 
ahle  c}iar<res  ma<le  and  exacted  as  afon^said  hv  defendants  in  the 
matter  of  trans|M»rtatit»n  char«;es  from  Xew  York  and  Boston  and 
l»oston  ]M)ints  t(»  Lynchhur^,  the  ]K'titioni*rs  have  suffered  I<i64and 
damage;  that  itemized  accounts  or  ^tatements  arc  tilcii  tlierewith 
showin<x  the  amount  paid  hy  each  of  them  to  defendants  fur  the 
transportation  of  pMHls  durin«;  the  tinie  the  discriminatin<;  ratei 
were  in  etfect,  and  the  excess  or  ovcrchar»re  made  a^^inst  each 
tirm  above  rates  at  the  time  in  fon*e  anti  charged  from  the  Mine 
|H»int>  of  >hii)ment  to  the  city  of  Kn«»xville.  The  excess  charysM 
>o  claimed  to  have  been  (*ollected  from  the  intervenin;;  petition- 
ers are  set  forth  in  the  supplemental  complaints,  and  it  is  prare4 
tliar  >u<-h  of  the  defendants  as  may  be  found  liable  in  the  pr\*niiMs 
)m*  reipiired  to  make  pro|K'r  repanition  t(»  the  ])etiti«»ners  ^e^|)ect- 
ivelv  for  the  ilamai^e  nr  injtirv  alleged  hen»in. 

An>wer>  were  tiled  to  the  mi  ]» piemen  tal  (H'titions  or  com  plaints 
l>y  th(>  Old  l>«»mini«»n  Steamship  ( 'om|uiny  ami  the  Xurfidk  & 
\Ve>rern  IIailroa«l  (*om|»any  anil  its  ivceivers  in  Case  No.  3$8. 
and  bv  the  Norfolk  iV:  We-tern  Kail  road  Comitanv  and  its  reeeir* 
er>  in  ( 'a-e  No.  ;js7,  ami  the  alletrations  and  averments  contained 
in  tlieir  answers  to  tin*  ori;iinal  couiplaints  were  sul»stantiallv  rt* 
pt-ateil  therein.  They  admit  that  tiieam«amts  claimed  in  thi'snp- 
}>lemental  petition-*  or  ei»mplaints  to  have  been  paid  by  the  inter- 
vi'iiitJL'  petitiiiui-r-  on  iro.iiU  earried  fur  them  In^tween  June  3, 
l*^t»l.  and  Auiru-t  I,  l*^lM,  in  exce-i^  of  charj^es  in  font*  on  like 
tratlif*  to  Know  Hie  from  ilie  >ame  point-^ttf  shipment  are  correct  I V 
M't  t'ortli  in  ^ajil  eouiplaints  but  ileny  that  the  rates  ]>aid  for  sucli 
transportation  by  siid  petitioner**  wrri*  in  exci*>s  of  just  and  nsa* 
^••iKiMe  rates,  ,ti-  tliitt  they  are  accountable  t(»  tlu'  ]H*titionerA  for 
till-  -aid  amount-  or  I'or  anv  other  >nm'*of  nionev  wliatSiie%'er. 

Tlif  «'a>e-  wiif  iieard  t-i^'etin-r  at  l.ynchbur^r  on  May  24,  1S95. 
There  i-  no  cumplaint  that  the  rate>  from  I{ost«in  «»r  IU.iston  ]H>intl^ 
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or  New  York  city,  to  Lyiichl»urg  and  Knoxville  prior  to  June  2, 
1894,  or  subsequent  to  August  1,  1894,  constituted  a  violation  of 
iiny  provision  of  the  Act  to  regulate  commerce.  The  only  ques- 
tions  for  determination  are  whether  the  rates  of  defendants,  or 
any  of  them,  applied  to  such  transportation  between  said  dates 
were  in  contravention  of  that  Act,  and  if  so,  whether  the  inter- 
\-euing  petitioners  are  entitled  to  reparation  on  aeconnt  of  unlaw- 
ful charges  exacted  from  them  during  tlie  period  mentioned. 
There  is  practically  no  dispute  as  to  the  facts,  and  those  that  are 
deemed  material  will  he  briefly  stated. 


1.  The  complainant,  The  Board  of  TiTwie  of  the  City  of  Lynch- 
burg, Virginia,  is  an  incorporated  association  uf  merchants  and 
dealers  at  said  city,  and  the  intervening  complainants  in  Case  No. 
38(!,  Witt  &  Watkins,  Bell,  Barker  &  Jennings,  Lewis  &  Jen- 
nings, Robinson,  Tate  &  Co.,  Rivermont  Furniture  Co.,  Stover, 
Marshall  &  Winf  rce,  Kinnier,  Montgomery  &  Co.,  Gnggenheimer 
&  Co.,  Hughes,  Effinger  &  Co.,  (iibbs,  Hancock  &  Triukle,  Gil- 
liam &  Co.,  and  Christian,  Beaslej  &  Co.;  and  the  intervening 
complainants  in  Case  No,  387,  Witt  ife  Watkins,  Berry,  Gilliani  & 
Co.,  Craddock,  Terry  &  Co.,  Bell,  Barker  &  Jennings,  Rivermont 
Furniture  Co.,  Stover,  Marshall  &  Winfree,  Knghes,  Effinger  & 
Co.,  Gihbs,  Hancock  &  Trinkle,  and  Gilliam  &  Co., — are  merchants 
and  dealers  doing  business  at  Lynchburg,  Virginia,  and  mcuibers 
of  the  complaining  Board  of  Trade. 

2.  The  points  of  shipment  involved  in  these  cases  are  New 
York,  N.  Y.,  Boston,  Maesaoliusctts,  and  Providence,  Rhode 
Island,  the  last  named  point  taking  Boston  rates,  and  the  points 
of  destination  concerned  are  Lynchburg,  Virginia,  and  Knox- 
ville,  Tennessee. 

3.  Transportation  from  New  York,  N.  Y.,  to  Lynchburg 
and  Knoxville  is,  and  for  several  years  has  bovn,  conducted  by 
continuous  carriage  or  shipment  over  a  line  composed  of  the  Old 
Uoniinion  Steamship  Company's  vessels  t«  Norfolk  and  the  Nor- 
folk &  Western  liailroad  to  Lynchburg,  thence  by  the  Norfolk 
it  Western  Railroad  to  Bristol,  Tennessee,  and  tho  East  Tennes- 
see, \'irginia   &   Georgia   Railway  (now  Southern  Railway)  to 
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Knox\dlle,  Tennessee.    This  transportation  from  New  York  to- 
Knoxville  and  Lynchbnrg  is  over  the  same  line,  in  the  same  direc- 
tion, and  the  shorter  distance  to  Lynchburg  is  included  within 
the  longer  distance  to  Knoxville.     The  distance  from  Lynchbarg- 
to  Knoxville  over  said  route  or  line  is  335  miles.     For  a  consid- 
erable time  prior  to  August  1, 1S94,  the  Old  Dominion  Steamship- 
Company,   the  Norfolk    &   Western    Eailroad   Company,   and 
Samuel  Spencer,  C.  M.  JMcGhee  and  Henry  Fink,  receivers  of" 
the  East  Tennessee,  Virginia  tk  Georgia  Kailway  Company,  were- 
engaged  as  common  carriers  in  the  transportation  of  property  by 
continuous  carriage  or  shipment  over  said  route  or  line,  partly  by 
railroad  and  partly  by  water ;  and  the  said  the  Old  Dominion 
Steamship  Company  and  the  Norfolk  ct  Western  Eailroad  Com- 
pany participated  in  the  transportation  of  property  from  New 
York  to  Lynchburg  and  Knoxville  over  said  route  or  line,  and 

■ 

received  out  of  total  or  aggregate  charges  established  and  col- 
lected for  such  transportation  certain  agreed  shares  or  proportions. 
of  such  aggregate  charges. 

Transportation  from  Boston  or  Providence  to  Lynchbnrg  and 
Knoxville  is,  and  for  several  years  has  been,  conducted  by  con- 
tiinious  carriage  or  sliipment  over  a  line  composed  of  the  Mer- 
chants' 6:  Miners'  Transportation  Company's  steamships  to  Nor- 
folk and  the  Norfolk  cV:  Western  Kailroad  to  Lynchburg,  thenoe 
by  the  Norfolk  ct  AVestern  Itailroad  to  Bristol,  Tennessee,  and 
the  East  Tennessee,  A'irginia  ifc  Georgia  Railway  (now  Sonthem 
Ilaihvay)  to  Knoxville,  Tennessee.  Such  transportation  from 
Boston  or  Providence  to  Knoxville  and  Lynchburg  is  over  the 
same  line,  in  the  same  direction,  and  the  shorter  distance  to 
Lynchburg  is  included  within  the  longer  distance  to  Knoxville. 
For  a  considerable  time  i)rior  to  August  1,  1894,  the  Merchants' 
iV:  Miners'  Transportation  Company,  the  Norfolk  &  Western 
liuilroad  Coini»any,  and  Samuel  Spencer,  C.  M.  McGhee  and 
Henry  Fink,  receivers  of  the  East  Tennessee,  Virginia  &  QeorgjiA. 
liaihvay  Company,  were  engaged  as  common  carriers  in  trans* 
p(»rtation  by  continuous  carriage  or  shipment  over  said  route  or 
line,  partly  by  railroad  and  partly  by  water,  and  tlie  said  Mer- 
chants' A:  Miners'  Transport^ition  Company  and  the  Norfolk  & 
Western  Railroad  Company  i)articipated  in  the  transportation  of 
proi>erty  from  Boston  and  Providence  to  Lynchburg  and  Knox-- 
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ville  over  said  line  or  route,  and  received  out  of  total  or  aggre- 
gate charges  established  and  collected  for  such  transportation 
certain  agreed  shares  or  proportions  of  such  aggregate  charges. 
Since  August  1,  1894,  the  East  Tennessee,  Virginia  &  Georgia 
Kaihvay  has  been  in  the  possession  of  and  operated  by  the- 
Southern  Ilailway  Company,  and  since  February  6,  1895,  F.  J. 
Kinilmll  and  Ilenrv  Fink  have,  as  receivers  of  the  Norfolk  & 
Western  Kailroad  Company,  been  in  possession  of  and  operating 
the  Norfolk  &  Western  Kailroad. 

4.  From  IMay  29,  1894,  to  June  2,  1894,  the  carriers  so  en- 
gaged in  transportation  to  Lynchburg  and  Knoxville  over  said 
line  from  New  York  and  over  said  line  from  Boston  or  Provi- 
dence had  in  effect  for  the  transportation  of  freight  articles  em- 
braced in  classes  1  to  6  inclusive  of  the  freight  classification  in 
force  over  such  lines  and  between  said  points,  the  following  rates, 
in  cents  per  1(K)  pounds : 

From  New  York,  Boston 
or  Providence 

To  Classes    1 

Lynchburg — Rates 64 

Knoxville         " 80 

Prior  to  May  29,  1S94,  and  on  and  after  August  1,  1894,  the 
carriers  engaged  in  transportation  to  Lynchburg  and  Knoxville 
over  said  Hue  from  New  York  and  over  said  line  from  Boston  or 
Providence  had  and  they  now  have  in  force  for  the  transporta- 
tion of  said  classes  of  freight  articles  from  Boston,  Providence  or 
New  York  to  Lynchburg  and  Knoxville  the  following  rates  in 
cents  per  lOo  pounds: 

« 

From  New  York,  Boston 
or  Providence 

To  Classes      1 

Lynchburg — Rates 54 

Knoxville         "     100 

that  is  to  say,  the  rates  on  said  classes  of  freight  to  Lynchburg^ 
were  and  now  are  from  45  to  55^  per  cent  of  the  rates  to  Knox- 
ville. Substantially  tlie  same  relation  of  rates  to  Lynchburg  and 
Knoxville  had  been  in  effect  over  the  defendant  roads  for  a  num- 
ber of  years  prior  to  May  29,  1894.  From  June  2,  1894,  and 
until  August  1,  1894,  the  carriers  so  engaged  during  that  period 
in  tran6i>ortation  to  Lynchburg  and  Knoxville  over  said  line  from 
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New  York  and  over  said  line  from  Boston  or  Providence  hid  in 
force  thereover  and  charged  for  the  tran$iix>rtation  of  said  claam 
of  freight  articles  from  Boston,  Providence  or  Xcw  York  to 
Lvnehhurg  and  Knoxville  the  following  rates  in  cents  per  10C» 
l)ounds : 

ClasseH 

To  I^'nchbiirg — Kates 

To  Knoxville        **       

tliat  is  to  SUV,  the  rates  on  sai<l  classes  of  freight  to  LynehbiU|B. 
<luring  s!ich  time,  were  fn>m  ahout  12Si  to  15r»J  i>er  cent  of  the 
rates  to  Kn<»xvilU». 

r>.  TratHc  from  New  York,  Htistoii  or  Providence  to  Knoxville 
mav  lie  carritMl  over  lines  other  than  th«»se  of  thodefondantiftliere- 
in,  and  such  (»t]u>r  lines  are  competitors  with  defendants  for  the 
<'arrvin|Lr  tra<le  to  Kn(»xville  and  other  points  in  the  south.  AinoDg 
^n(*h  (M»inpeting  lines  are  the  Mallory  Steamship  (\im]iany  and 
its  mil  e(»nneetions  from  ISrnnswiek,  (tcorgia,  an«l  the  Clyde 
Steamshi|>  Company  and  rail  (*omu*<*ti(>iis  from  (*harleston,  Soath 
Carolina.  The  defi'ndants,  the  Old  I>ominion  Steaiiiship  Cam> 
pany  and  tli(*  Merchant>*  iV  Miners* Trans|H>rtation  (\iin|uinyalto 
<'oiinert  at  N'irginia  ports  with  various  rail  carriers,  and  fonn  line* 
t'nr  the  carriage  of  tratlie  t<»  Knoxville  and  other  si>utlK*rn  |«iinta. 
Tratlic  fn»m  New  York,  Pulton  or  I*rovith»nee  to  Lynelilniry;  mav 
n\>n  he  carried  over  other  Iiner«  than  th«>se  o|H*nite«l  hy  the  de- 
fendant carrier^  for  example.  theCMd  dominion  or  Mercdiants* 
iV  Miners*  Steamshi]»  line  in  connection  with  the  (.-iiosaiH^ake  A 

Ohio  or  Southern  liailwav  (formerlv    KiehmontI  iV  Danville  St^ 

• 

tenn.  Iioth  Lviiclihiirir  am!  Knoxville  mav  Ik*  reiieiietl  hv  ser- 
«Tal  all-rail  line-*  from  New  York,  lto>t«»n  «»r  Pri»vi«lonce.  Short 
line  i|i"»tance>  hy  rail  from  l»o>ton,  Ma>siehnsetts«  New  York« 
N.  Y.,  Norfolk,  N'irginia.  Wilmington,  Ntirtli  Carolina, 
(1iarl«'-«toii.  South  Carolina,  Savannah  ami  I>nuiswiek,  (tCHjrgn* 
to  Knowillf  are  a>  fo||n\v>:  From  l»o»ton,  10<>  miU*s:  from  New 
York,  T^M  mili>:  from  Ni»rfolk,  .'•.'•.'.»  mile.<«;from  Wilniinfrton, 
\Oi  milc>:  fri»m  Cliarloton,  -li'<>  miles;  fnim  SHViuinah,  433 
milt'^:  from  r*rnn>wick.  Mi  mili>.  The  ilistanve  l»y  the 
Nt.rtMlk  iV  Wi-tirn  II,  \l.  from  Norf«ilk  t«i  Lyiichhiir|;  is  304 
niilr>.  an*!  l>v  liiat  roail  tiiroiiifli  l.ynchhnrg  and  the  Southern 
Uv.  tiie  ili-ianci-  to  Knoxviiii*  i^  :►:::»  mile>.     These  are  the  short 
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distances  from  Norfolk,  The  short  line  all-rail  distance  from  New- 
York  to  Lynchburg  is  402  milee  (Pennsylvania  &  Southern),  and 
this  distance  is  shorter  bj  137  miles  than  the  short  line  distance 
from  Norfolk  to  Knoxville,  and  shorter  tlian  the  distance  above 
given  fruni  any  sonth  Atlantic  port  to  Kiiox^HIle.  Distances  by 
water,  nautical  miles,  from  Boston  and  New  York  to  Norfolk 
{Newjiort  News),  Charleston  and  Savannah,  as  jmblished  by  the 
Hydroirraiiliie  Office,  Navy  Department,  are  ae  follows :  From 
Boston  tu  Norfolk  (Newport  News),  516  miles;  to  Charleston, 
84ft  miles ;  to  Savannah.  919  miles.  From  New  York  to  Norfolk 
(Newport  News),  2S1  miles;  to  Charleetou,  629  miles;  to  Savan- 
nah, fii'O  miles.  All  of  the  various  competing  carriers  for  traffic 
from  Boston,  Providence  or  New  York  to  Lynchburg  or  Knox- 
ville during  the  year  1894  and  up  to  the  present  time  were  and 
are  engaged  in  the  transportation  of  such  traffic  by  continnona  I 
carriage  or  shipment,  and  euch  transportation  is  between  poiiitft 
in  different  states. 

I}.  The  defendant  carriers  are  members  of  a  fast  freigiit  line 
association  eallefl  the  Virginia,  Tennessee  &  Georgia  Air  Line. 
KateSare  issued  mid  published  by  the  carriers  through  the  medium 
of  such  association,  and  in  tariffs  so  issued  and  published  rates 
from  Boston,  Providence  and  New  Y'ork  to  Lynchburg  and 
Knoxville  are  specified.  The  reductions  of  rati-s  to  Knoxville 
which  took  place  on  May  29  and  June  2, 1834,  were  not  conliued 
to  the  defendant  lines.  On  or  about  the  let  of  June,  1894.  vtiry 
large  reductions  in  rates  to  southern  territory  were  put  in  force  by 
other  carriers  thereto  in  consequence  of  a  rate  war  then  existing 
between  various  carrying  lines  to  points  in  that  section,  and  these 
reduced  rates,  "  authorized  by  the  Commissioner  of  the  Southern 
Kailway  it  Steamship  Association."  were  met  by  the  defendant 
lines.  Wiien  the  higher  rates  to  Knoxville  were  restored  on 
August  1,  1S94,  as  above  stated,  tliere  was  a  like  restoration  to 
various  i>oiuts  in  southern  territory  to  which  reduced  rates  had  in 
the  meantime  been  applied.  The  Norfolk  &  Western  Itailroad, 
the  delivering  carrier  for  Lynchburg  traffic  in  these  caaes,  is  not 
a  member  of  the  Southern  Railway  &  Steamship  Association,  but 
the  East  Tennessee,  Virginia  &  Georgia  Railway  (now  part  of  the 
Southern  Railway  System),  the  delivering  road  for  Knoxville 
traffic  in  these  cases,  was,  and  its  successor  is,  a  member  of  Bucb 
association. 
41 
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7.  None  of  the  defendants  so  engaged  in  tran6}X)rtation  ta 
Lynchburg  and  Knoxville  prior  to  June  2, 1894,  and  up  to  August 
1,  1804,  applied  to  this  Commission  for  authority  to  charge  less 
for  the  transportation  of  pn»perty  for  tlie  longer  distance  to  Knox- 
ville than  for  the  shorter  distance  over  the  same  line  to  Lynch- 
burg, for  any  period  of  time  whatsoever;  nor  did  any  other  carrier 
engaged  in  the  transportation  of  property  to  Knoxville  apply  for 
leave  to  charge  less  on  such  transj>ortation  for  the  longer  distance 
to  Knoxville  than  for  a  shorter  distance  to  anv  intermediate 
locality,  and  no  such  leave  or  authority  has  been  granted  by  this 
Comuiission. 

s.  Wholesiile  merchants  at  Lynchburg  and  Knoxville  are  in 
competition  with  each  other  for  much  of  the  trade  in  the  adjacent 
or  intervening  territory.  The  greatly  reduced  rates  to  Knoxville 
during  June  and  July,  lst»4,  enabled  merchants  at  that  point  to 
procure  large  suj)plies  i>f  goods  from  Boston,  New  York  or  Provi- 
dence, and  other  northern  poiiits  of  shipment,  at  a  cost  for  trans- 
portation which  was  less  than  the  cost  of  transportation  on  like 
tnitlic  to  Lynchburg  by  from  4  to  li>  cents  per  loo  pounds,  and 
which  wjis  less  than  the  i)rior  an<l  later  cost  of  transportation  to 
Kn(>xvillc  by  from  2^*  to  ♦►")  cents  i>cr  liM»  pounds.  The  carriers 
over  tlic  (lefen<lant  lines  during  sucli  i>eriod  could  have  reduced 
tlu;  rates  from  New  York,  l>oston  or  Providence  to  Knoxville  by 
from  22  cents  nn  r»th  clas>  to  4r»  cents  on  1  st  class  articles,  and  vet 
have  charged  rates  to  Knoxville  which  were  not  lower  than  those 
in  force  to  Lvnchburjr. 

t>.  The  claims  for  rejuiratinn  in  these  cases  are  based  U}>on  the 
difference  in  rates  tn  Ku(»xvillc  and  Lynchburg  during  the  time 
ab<>v(?  spcciticd,  such  rates  having  been,  as  above  si»t  t\>rth,  fruin 
4  to  li>  cents  lower  t<>  Knnwille  than  to  Lynchburg,  the  shorter 
distance  point. 

The  <*liarges  admitte<|  to  have  ]»een  collected  from  the  several 
intervening  jx^titioners  in  Case  No.  l]Si]  by  the  (Md  Duniinion 
Steain>hii)  ('«nn}>any  and  the  Norfolk  A:  AVestern  Railroad  Com- 
pany lor  the  tran>p«>rtatioii  uf  various  articles  of  freight  slii]>|>ed 
t4»  them  from  New  York  and  rran>j)orted  by  sjiid  carriers  to 
Lvn<*hbnrtr,  ainl  al>o  >ih»wn  l»v  expense  bills  issued  bv  the  deliver- 
iuL^  «'arrier,  the  Ni»rt'olk  iV  Wi'-tern  Uailn»ad  Company,  and  on 
lile  herein,  were  in  exce>>  ••t'  rliarire>  made  bv  said  carriers  in  con- 
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nection  with  tiKi  ripceivers  of  the  East  Tennessee,  Virginia  & 
Georgia  Railway  for  the  conterapomneons  tmnsportation  of  like 
traffic  from  Ne^^■  York  to  Knox^'ille  in  the  foHo'nnng  sums,  to  wit : 

Witt  &  Walklr^ - - »  8  M 

Bell.  Barker&  .looningg _ 6  IB 

Len[B&  Jennings _ 4  88 

RobinsoD.  Tait  &  Co. - 8  16 

RivermODt  PurnitiireCo 85 

Stover,  Marsbsll  &  Winfree 4  90 

Kinnier,  Mont^fimery  &  Co.._ (I  27 

Guggenlieimer  .t  Co,._ 44  S5 

Hughes.  EfflQEer&Co 3  19 

Gibbs,  Hancocb  A  Trinkle 3  02 

Gilliam  &  Co _ 8  30 

Cbristlao.  BeasUy  &  Co U  45 

Total JlOB  01 

Tlie  charges  admitted  to  have  heen  collectei]  from  the  several 
intervenin;^  petitioners  in  Case  No,  387  by  the  Merchunte'  & 
Miners'  Steamship  Company  and  the  Norfolk  &  Western  Kailroad 
Company  for  the  transportation  of  varidus  artieles  of  freight 
shii>ped  to  them  from  Boston  or  Providence  and  transported  by 
said  carriers  to  Lynclibnrj;:,  and  also  shown  by  expense  bills  issued 
by  tlie  delivering  carrier,  the  Norfolk  &  Western  Ilailroad  Com- 
pany, and  on  ftle  herein,  were  in  excess  of  charges  made  by  said 
carriers  in  connection  with  the  receivers  of  the  East  Tennessee, 
Virginia  and  Georgia  Railway  Company  for  thecoutempnranuons 
transportation  of  like  tniffic  from  Boston  or  Providence  tji  Kuox- 
ville,  ill  the  foHowing  snms,  to  wit: 

Witt  &  WalkiDs „... __.HS9  80 

Btrry.  Gilliam  &  Co IBl  96 

Cniildock,  Terry  &  Co.,.   78  M 

Bell,  Barker*  Jenulngs . _._ 1  78 

Rivermont  Furnilure  Co „ 7  06 

Si'iver.  Marsliall  &  Winfree 

Hughes.  ElBoger  &  Co 3  Sll 

Gibbs,  Hancock  &  Trinkle 

Gilliam*  Co 1  M 

Total - ♦««  48 

in,  Tiicre  is  no  water  corajKitition  at  Knoxville,  and  al)  ship- 
ments fi'om  New  York  and  Boston  are  deliverer!  at  tliat  place  by 
rail.     T!ie  varions  carriers  competing  with  <lefendantB  for  the 
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triitli**  froin  Nrw  Vurk  arnl  l»o-ton  t«>  Knoxville — whether  ff»nii- 
iiiir  wliolly  mil  liiie>  or  part  rail  ami  part  watiT  liiit*.- — are  nil  *ul»- 
jcL't  t.>  tlir  \rt  to  ri»^!ilatt'  c'i»iMiiu*n*t'. 

11.  Tin-  »li*t\'inlant>  a>>ii:!i  im»  rranm  for  the  ^reat  n*«]iictiijn 
in  ratr>  to  KiiowilK',  jjiiriiiir  the  |K*rio«l  ahove  iiiiMitioiie<K  except 
the  at'tioii  of  flu'si*  othiM*  iMrrirr>  wliost;  prior  reihictions  ti»  tliftt 
point  imlnccd  tlii>  (Icfmclant^  to  inr«'r  tlir  i\n«».\ville  nites  uf  their 
competitors.  Tlii>  fat't  \va>  in-utlirient  to  justify  the  ilefeiiilant* 
in  niaintainiiiir  lii^lirr  ratc>  to  Lvnchhnr;:,  in  tlie  ah^Miee  of  an- 
tliority  from  tlit*  ('ommi»ion  nmi«*r  tin*  proviso  elaiise  *•{  the 
4 til  xM'tioM.  Tlic  (ii^proporriotiatr  ratc>  actually  ajtplietl  to 
tlit'M*  to\Mj-i  hv  the  «lcfcn<lant.-  from  .hint*  i*.  l*<m,  lu  Au;rii'^t  1, 
l^'J-K  t;avr  an  nn<lnt'  and  unn-aMinalilr  prcfcreiiee  aiiil  a^lvaiita^ 
to  Kiio.wiilc  an«l  >nl>iffri'<l  Lvnclilinri;  to  an  iniiiiieaiiil  iiiirea^»n- 
ahlf  prcjudirr  and  di-advantap*. 

The  Lvn<'iiKuru^  rate,  wliieli  remain«*d  nndi>tiirhed  iliiriiii;  tlie 
time  in  •jnr''tii>n,  i-  not  y /•  .v*  e\ee»ive.  The  l«»wer  nite  tein- 
p«)rarily  allowed  t«i  Kiiowille  \va-«  nnremnnerative.  ainl  jirolialilr 
invoiveil  an  inlual  lo.^-.  to  tiie  carriers. 

Ii*.  The  S.MJthi'rn  Kail  way  Company  and  the  Ea-t  Teiiiie^jsee, 
\'iri:inia  iV  <triirt:ia  Uailway  (*ompany  did  not  |Mrtiei|>ate  in  the 
tran>portaiion  to  Lyn^h)lurL^  and  no  part  **\  the  ehar;:e>  ]»jii«l  liy 
tin*  interMMiin;;  petitii»ner^  wji.-*  n-eeivi'i]  liy  these  com ]»anie.**  t'r  hv 

their  re>peeli\e    re<'ei\er>. 

l'*or  .1  loii^  tiiiii'  prior  lo  the  >iiminer  of  I'^lU.  the  «lef«*i)t]ant 
carrier- w  hieh  enizau'ed  \\\  liie  iran-porlation  of  pri>|K»rty  fivin 
till-  eitie-*  id  New  York  and  llo>t.iti,  andiither  |H)illt^oIl  the  iiiirth 
Atlantie  M-alniard.  to    L\nrliiinrir.  N'irL^iiiia,  and    Kint.wilUs  Teii- 

iii> !iad  maintained   mre-^  nn   ela-«>ilied  tnitKt*  which  a|>|iear  to 

lie  pi:tti\«I\  na-iinaide  a-  heiwi-eii  !lio>c  tlei^tinatioiiK  I'mler 
ihi'  adni-tmi'iji  char;:e.-.  in  Lynchlnir;:  aveni^tMl  alniiit  5«»  |ier 
eel  if  «if  eiiar;:e>  to  l\n<i\\  ill«'.  Al>i»ut  the  1st  of  fliiiie,  ISm, 
thi-e  e.irriero  ma«le  a  L^reat  reiinetii>n  in  rate^  tu  Kiinxville  witli- 
iiii!  ei::t:i::in::  the  rate>  (••  L\nehiMirjr.  I'liiler  the  sehetliilei*  then 
pnt  ill  fop-e  rratlie  wa>  e:irrii-il  !••  the  mon.Mii.*itaiit  liK*ality  at  ahont 
7m  |M-r  i-etit  ot  the  cli:ir:^(-^  maintainetl  fi»r  the  shorter  lianl. 
Thi-^  disproportion  coiitinueii  until  Aiii^iist   I»t,  ism,  when  tlie 
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old  Knuxville  ratii  wau  restored.  Since  that  time  rates  to  both 
places  have  been  the  saiiio  ae  before  the  reduction  to  Knoxville. 
Diii-id}^  this  perio^i  of  reduced  rates  to  Knoxville,  the  intervening 
jietitionere  received  viiri.nis  freight  shipraeiiteon  which  they  paid 
the  regular  Lyncljbiirg  rate.  The  Bums  so  paid  by  them  respect- 
ivcly,  in  excess  of  the  lower  charges  then  prevailing  on  like  ship- 
inciits  to  Knoxville,  are  set  forth  iu  the  ninth  finding  of  fact,  and 
tlie  tijpires  there  ft;iven  are  conceded  to  be  correct. 

In  Trammel  v,  Clyde  S.  S.  Co.  {Georght  E.  Cojmnimion 
Cases),  5  I.  C.  C.  liep.  334. 4  Inters.  Com.  Rep.  120,  the  fourtli  sec- 
tion of  the  Act  to  I'egnlato  commerce  was  carefully  considered, 
and  certain  coiichisions  reached  which  have  since  been  adhered  to 
by  this  Commission.  It  was  there  held,  in  Buh6tance,that  a  given 
carrier  is  not  justified  in  charginj^  mure  for  shorter  tlian  for 
longer  distances  by  the  competition  at  the  longer  distance  point 
of  other  carriers  winch  are  themselves  subject  to  the  Act  to  reg- 
ulate commerce,  in  the  absence  of  authority  from  the  Commission 
under  the  proviso  elauseof  the  fourth  section.  In  such  a  case  the 
"cireunistances  and  conditions"  are  not  deemed  to  be  dtesimilar, 
and  the  higher  charge  for  the  shorter  distance  is  unlawful.  The 
various  decisions  of  the  Federal  courts  which  liave  since  been 
rendered  contain  nothing,  so  far  as  we  are  aware,  to  discredit  the 
correctness  of  this  propositiou  or  in  confiict  with  the  argument  by 
which  it  is  supported.  Further  adjndication  may  be  at  variance 
with  this  view  of  the  fourth  section,  but  in  the  present  state  of  the 
law  we  see  no  reason  for  denying  its  application  to  tlie  controlling 
(juestion  in  these  eases. 

Tlie  solo  excuse  for  the  extraonlinary  reduction  in  rates  to 
Knoxville  was  the  ]»rior  rednction  in  rates  to  that  point  by  otiicr 
carriers  which  were  themselves  plainly  subject  to  the  Act  to  reg^ 
ulate  conimerce.  In  no  case  can  this  \m  iluumed  a  sufficient  justi- 
iicatiiin,  without  the  authority  of  a  relieving  onicr  from  this  Com* 
mission.  To  hold  otherwise  is  not  only  to  abandon  the  construc- 
tion of  the  fourth  section  which  we  have  deliberately  adopted,  but 
to  leave  its  proviso  clause  meaningless  and  ino[>erati  ve. 

The  fact  that  tlie  Lynchburg  rate  is^jw  ae  reasonable  does  not 
disprove  the  charge  that  it  is  unhiwful.  If  rates  are  relatively 
unjust,  so  that  \mdue  preference  is  aflorded  to  one  locality  ur  un- 
due prejudice  results  to  another,  the  law  is  violated  and  it*  iienal- 
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ties  iiicunvd,  although  the  higlier  rate  is  not  in  itself  excessive. 
Sucli  a  rule  should  certainly  apply  where,  as  in  these  cases,  a 
given  relation  in  rates — long  continued  and  concededlj'  equitable 
— is  suddenly  and  almost  completely  reversed,  merely  because 
other  carriers  to  the  longer  distance  i)oint  have  disregarded  their 
legal  dutv. 

In  our  judgment  the  maintenance  of  usual  rates  to  LjTicliburg, 
while  much  lower  rates  were  allowed  to  Knoxville,  was  clearly 
unwarranted;  it  was  a  disobedience  of  the  law  which  is  not  ex- 
cused or  condoned  by  the  similar  wrongdoing  of  other  carriers  in 
respect  of  their  Knoxville  rates.  The  Lynchburg  dealers  were 
entitled  to  rates  not  greater  than  those  accepted  at  the  same  time 
on  like  tmttic  to  Knoxville,  and  the  excess  jiaid  by  them  above 
contemj)oraneous  rates  to  the  latter  j)lace  was  unlawfully  collected. 
It  follows  that  the  intervening  petitioners  shouhl  l)e  awarded  re|>- 
aration  in  the  respective  sums  set  forth  in  the  ninth  finding  of 
fact. 

An  order  will  he  entered  accordinglv. 
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THE  COMMEKCIAL  CLITB  OK  OMAHA  F.  THE  CHI- 
CAGO, KOCK  ISLAND  &  PACIFIC  RAILWAY  OOM- 
PAXV;  THE  CHICAGO,  ROCK  ISLAND  &  TEXAS 
KAILWAV  COMPANY;  THE  MISSOURI  PACIFIC 
RAILWAY"  IM.MPANY;  THE  BURLINGTON  Si  MIS- 
SOURI RIVER  RAILROAD  COMPANY  IN  NE- 
BRASKA: THE  KANSAS  CITY,  ST.  JOSEPH  & 
COUNCIL  BLUFFS  RAILROAD  COMPANY;  THE 
MISSOURI,  KANSAS  &  TEXAS  RAILWAY'  COM- 
PANY; THE  ATCHISON,  TOPEKA  &  SANTA  FE 
R.AILROADCOMPANY,ANDALDACEF.WALKEIt, 
.lOHN  J.  M.COOK  AND  J.  C.  WILSON,  RscEivsna 
TiiEHEOF;  THE  GULF,  COLORADO  &  SANTA  FE 
RAILWAY"  COMPANY;  THE  HOUSTON  &  TEXAS 
CENTRAL  RAILROAD  COMPANY:  THE  INTER- 
NATIONAL i  GREAT  NORTHERN  RAILROAD 
COMPANY;  THE  TEXAS  &  PACIFIC  RAILWAY 
COMPANY;  THE  CHICAGO,  BURLINGTON  & 
QUINCY  RAILROAD  COMPANY';  AND  THE  WA- 
BASH RAILWAY  COMPANY'. 


Drndeit  Atij/ttU  SI,  irjG. 


1.  Carriers  bare  no  rl4;Ul  in  ilisre^ard  distance  and  uatiirnl  advantages  for 
the  purpose  of  bringing  ntmut  commercial  eijuaiilj. 

3,  The  practice,  if  lawfoi,  of  giving  to  Kansas  City,  on  sliipmenis  from  lite 
west  tbrongli  Pueblo.  Colorado  Springs.  Denver  and  Cbeyenne.  and  from 
tbe  oorthivest  througb  Chejenne.  rates  nut  liigber  than  on  sucb  abipments 
to  Omaba.  fumi.-bes  no  warrant  for  giving  Omaha  mtes  from  Texaa  poinu 
not  higher  than  those  to  Kansas  City. — the  circutnslanccn  and  oondlliODa 
in  the  two  cases  being  substantially  dissimilar. 

8.     Through  rates  are  matlem  of  contract  between  carriera  composing  through 
no  iMwer  to  com|>el  connecting  carriers  to 
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4.  In  a  case  before  the  CommiesioD,  instituted  by  complaint  and  strictly 
inter  partem,  matter  uot  expressly  put  in  issue  by  the  pleadings  or  necean- 
rily  involved  in  issues  so  presented,  cannot  be  authoritatiYely  determined 
by  tbe  Commission. 

5.  If,  in  cases  of  shipments  under  a  through  bill  of  lading  and  a  through 
rate,  the  privilege  of  **  stoppage  in  transit"  at  an  intermediate  point  and 
trying  the  market  there,  and,  if  it  be  found  unsatisfactory,  of  reshipping 
on  to  the  point  of  original  destination  at  the  balance  of  the  through  rmte, 
be  lawful,  the  granting  of  it  to  one  locality  and  denying  of  It  to  another 
under  substantially  similar  circumstances,  would  be  an  unjust  discrimlnA- 
tion  against  Ihe  latter. 

6.  The  maxima  class  rates  between  Omaha  and  Texas  points  should  not  be 
as  high  as  those  between  Chicago  and  Texas  points,  and  should  not  exceed 
those  between  Davenport.  Kock  Island  and  Moline  and  Texas  points,  and 
the  rate  on  syrup  from  Omaha  should  not  be  in  excess  of  that  from  Daven- 
port. 

ir.  J).  McIIug/i^  for  eoniplainant. 

Jf.  A.  Z(/w^  for  Chicago,  Kock  Island  &  Pacific  liaihvay  Com- 
pany. 

J(tf/u:.s  (}r/\  J.  C,  Lincoln,  and  J.  II,  liichanh^  for  Missouri 
Pacitie  Railway  (/onij)any. 

Jaintm  Ihujennan^  for  ^Mibsuuri,  Kansjis  &  Texas  Railway 
Company. 

Ganlintr  Luihrop^  for  Atchison,  T<ii)eka  &  Santa  Fe  Railroad 
Company  and  (lulf,  Ci)lorado  A:  Santa  Fe  Railway  Company. 

li,  N.  Lordi^  for  Houston  tk  Texas  Central  Railroail  Com- 
pany. 

C.  IL  Jhd/u  for  Connnereial  Club  of  Kansas  (Mty. 

KKI'(>KT    AND    oiMNInX    nK    TMK   COMMISSION. 

( '  I  .KM  K  N'l  S,    (  'oin  in  Issltm  *  /•  / 

'*T1k'  ('(•ninuMvial  Chih  of  Omaha,*'  a  corporation  ori^nized 
under  thr  laws  of  the  St^ite  of  Nchraska  bv  citizens  of  Omaha 
an<l  South  Omaha  in  that  State,  j'harires  in  its  complaint  tiled  be- 
fore this  ( '(unmission,  that  the  defendant  carriere  are  guilty  of 
violations  of  the  **A<"t  to  reirnlate  coinmcrce/'  in  that,  ¥ir%t^  the 
rates  rhar«red  hv  them  between  Omaha  and  South  ( hnaha  and 
**  ea<'h  of  thr  various  stations  on  their  roads,  resjHJCtively,  in  the 
State  of  Tt'xas,"  are  *' unreal mabh*  and  excessive:"  Second^ 
tlu'Sf  rates  brtwiM'u  Omaha  an<l  South  Omaha  and  said  stations 
in  Texas  are  hi«rher  than  between  St.  Joseph,  Kansas  City,  St. 
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Ixiiiis,  Hannibal  (Missitnri).  Ft.  Madieon,  Keokuk,  Davenport 
(Iowa),  Peoria,  liock  Island,  Moline  and  Chicago  (Illinois),  and 
said  stations,  aiid  by  reason  of  this  fa«t  unjnetly  discriininate 
against  Omaha  and  South  Omaha  and  ship^>ers  at  those  cities  in 
favor  of  St.  Joeepli,  Kansas  City,  St.  Lonis,  Hannibal,  Ft.  Madi- 
son, Keoknk,  Davenport,  Peoria.  Rock  Island,  Moline  and  Chi- 
cago, and  shippers  thereat,  thereby  subjecting  the  former  two 
cities  to  an  undue  or  unreasonable  prejudice  or  disadvantage  and 
giving  the  latter  citiee  an  nndue  or  unreasonable  preference  or 
advantage. 

Tlie  particular  rates  to  wliich,  as  alleged  in  the  complaint, 
these  charges  apply,  are:  (1),  class  rates  between  Omalia  and 
South  Omaha  ami  Texas  ]>oiuts;  (3),  rates  on  sugar  from  Texas 
points  to  Omalift  and  Soutli  Omaha  and  rates  on  syrnp  from 
Omaha  and  South  Omaha  to  Texas  j.x>iiits;  (3),  rales  on  cotton- 
seed oil  from  Texas  points  to  Omaba  and  South  Omaha;  (4), 
rates  on  live  stuck  from  Texas  points  to  Omaha  and  South 
Omaha;  and,  (5),  rates  on  packing  house  pro<lucts  from  Omaha 
and  South  Omatia  tu  Texas  points.  The  complainant  alleges  that 
'■  the  class  rates  between  Omaha  and  South  Omaha  and  Texas 
points  should  not  exceed  the  rates  on  different  classes  between 
points  named  in  St.  Lonis  territory"  (St.  I^oiiis,  Hannibal,  Keo- 
kuk, Ft.  Madisof),  Davenport,  Rock  Island  and  Moline),  and,  also, 
Kansas  City  ami  t^^t,  .loseph  and  Texas  points;  and  that  "the 
rates"  (commodity i  "on  sngar,  packing  bouse  products,  cotton 
seed  oil,  live  stock  and  other  commodities  between  Omaha  and 
South  Omaha  and  Texas  points  should  not  exceed  the  mtee  be- 
tween St.  Joseph  and  Kansas  City  and  Texas  points." 

The  complaint  fets  forth  the  '■  differentials"  which,  it  is 
claimed,  the  rate?,  in  ([ueetion  from  and  to  (^maha  and  South 
Omaha  exceed  tlie  rates  fi-om  and  to  the  other  cities  named,  tu^ 
follows : 

"  The  rates  between  OmahA  and  Soutli  Omaha  are  the  follow- 
ing differentials  higher  than  the  rates  between  points  in  what  i» 
termed  St.  Lonis  Ten-itory  (including  St.  Joseph.  Kansas  City, 
St.  Louis,  Hannibal.  Keokuk,  Ft.  Madison,  Davenport,  Rock 
Island  and  Moline)  and  points  in  Texas,  in  cents  ]>er  100  pounds 
oil  classes. 
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*•  111  ailclition,  the  rates  between  Omalia  and  South  Omaha  (and 
Texas  points)  are  the  followin*;^  differentials  higher  than  between 
Kansas  City  and  St.  Joseph  and  Texas  points. 

Packing  house  products,  South  bound,  7  cts.  per  100  IbB. 
Cotton  seed  oil.  North      "       5  '*      "      **     " 

Sugar,  *'  *'       0  *•      • 

Livestock,  "  *'       5   "      '*      **    "" 

It  is  f urtlier  alleged,  as  ''  in  part ''  illustrating  the  situation, 
that, 

1.  ^'A  large  syrnj)  mixer  in  Omaha  uses  glucose  as  the  basis  of 
his  manufactured  goods,  which  glucose  is  bought  in  Cliicaffo, 
Peoria  and  I  )avepport ; ''  that  "  these  cities  compete  with  tne 
Omaha  manufacturer  direct  for  the  Texas  trade;"  that  "the 
rate  on  glucose  from  Chicago  to  Omaha  is  27  ct8.  per  100  lbs., 
from  Peoria,  24i  cts.,  and  from  Davenport  and  St.  Louis,  22  cts.," 
and  **  the  rate  on  the  manufactured  goods  in  carloads  to  Texas  is 
the  same  from  Chicago  as  from  Omaha,  from  Peoria  5  cts,  per 
loO  lbs.  less  than  from  Omaha,  and  from  l)aven}>ort  and  St.  Louis 
10  cts.  per  100  lbs.  less  than  from  Omaha."' 

2,  "Jobbers  in  boots  and  shoes,  hats,  caj)8,  dry  goods  and  other 
merchandise  purchased  east,  ship  through  Chicago  and  Mississippi 
river  points  to  Omaha,  but  in  reshipping  from  Omalia  pay 
(Miicai::o  rates  from  Omaha  to  Texas.'- 

»^.  *'  It  costs  packei*s  in  South  Omaha  more  to  manufacture  hog 
products  than  the  packers  in  St.  tloseph  or  Kansas  City,  for  the 
Texas  market,"'  and  '*the  rates  on  iiogs  are  tiie  same  to  St. 
Joseph,  Kansas  City  and  South  Omaha  from  the  liest  hog-raising 
sections  in  Nebraska — for  example,  SuiHirior,  Beatrice,  etc." 

4.  ''Tlie  rates  on  cattle  from  points  beyond  Cheyenne  to 
Omaha,  St.  Joseph  an<l  Kansas  City  and  thromjh  tiie  three  cities 
to  Chicago  are  the  same,"  but  *' from  Texas  to  (hnalia  rates  are 
T)  ets.  per  Ino  lbs.  higlu-r  than  to  St.  .loseph  or  Kansas  Citv,  and 
>hippers  are  nt>t  oiiuted  rates  to  Chicago  through  South  Omaha 
tliat  can  be  use(l,-'  while  *•  they  are  quoted  through  rates  to 
ChicaiTo  ria  St.  .Io>cph  t»r  Kansas  (.'itv.'' 

T).  "The  ratt;  on  sugar  from  San  Francisco  to  Omaha,  St. 
Jost^pli  and  Kansiis  City  thrt>ugh  Cheyenne  is  tlie  same,"  and 
*' tlic  lates  on  all  classes  from  Omaha,  St.  Joseph  and  Kansas  City 
to  the  bt'>t  parts  of  Xebra>ka  are  the  same;  out  the  rate  from 
Texas  p.»iiits  on  sugar  to  ( )maha  is  .")  cts.  per  loo  lljs.  higher  than 
to  Kan.-as  Citv  or  St.  Jt»>ci>h,  so  that  the  grocer  jobbers  at  St. 
.loM'pli  and  Kansas  City  liav(>  an  advantage  over  the  Omalia 
jobbers  in  the  .^tate  i»f  Nebraska  on  products  from  Texas.'' 
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Tla*  (left'iidants,  with  the  exception  of  the  Wabash  RaUroad 
('oiiipany,  riled  aiif?\vers  to  the  complaint.  They  admit  that  the 
rates  in  (piestion  from  and  to  Omaha  and  South  Omalia  to  and 
from  Texas  points  are  hiirher  for  the  most  part  as  alleged  in  the 
complaint,  than  those  from  and  to  Kansas  City  and  St.  Joseph 
and  the  other  localities  named,  hut  aver  that  tliose  rates  from  and 
to  Omaha  and  South  Omaha  are  reasonable  in  themselves  and 
deny  that  they  are  unjustly  discriminatory  against  Omaha  and 
South  Omaha  in  favor  of  Kansas  City  or  St.  Joseph  or  any  of 
said  other  localities.  As  lustifvino:  the  hi":her  rates  between 
Omaha  ari<l  South  ( )maha  and  Texas  ponits,  the  greater  length 
of  haul  (and  conse<piently  greater  service)  from  and  to  Omaha 
and  South  Omaha  is  set  up — particularly,  as  compared  with  that 
from  and  to  Kansas  ('ity  and  St.  Joseph.  It  is  further  claimed 
that  Omaha  and  South  Omaha  are  not  so  favorably  situated  with 
reference  either  to  '*  points  of  production  or  consumption''  as 
Kansas  Citv,  and  are  not  like  Kansas  Citv  on  the  direct  and 
natural  line  or  route  of  tratKc  between  Texas  ])oints  and  Chicago 
and  the  east. 

it  is  alleged  (answer  of  the  Missouri,  Kansas  &  Texas  llailway 
Company)  that  the  complaint  in  reference  to  the  rates  on  glucose 
to  Omaha  and  on  syrup  (of  which  glucose  is  an  ingredient)  from 
Omalia  to  Texas  ''is  founded  primarily  on  the  fact  that  no  glu- 
cose is  produced  at  Omaha/"  and  that  "should  the  rates"  (on 
syrup)  '*  from  Omaha  to  Texas  be  reduced  to  the  rates  obtaining 
from"  p<^ints  of  manufacture  of  glucose,  "Omaha  would  still  ]ye 
at  a  disadvantage  as  C(»mpared  with"  such  points  of  manufacture 
**  to  the  extent  of  the  freight  charges  on  glucose  from  those  points 
to  ( )maha.'" 

In  reference  to  the  allegation,  tiiat  "jobbers  hi  boots  and  shoes, 
hats,  caps,  dry  goods  and  other  mercliandise  purchased  east,  ship 
throujrh  Chicago  and  Misf?issip})i  river  points  to  Omaha  and  in 
reshii>[)in^  from  Omaha  jKiy  Chicago  rates  from  Omaha  to  Texas," 
it  is  stated  (answer  of  Missouri,  Kansas  &  Texas  Railway  Com- 
pany) that  on  "that  i>articular  chiss  of  goods,  the  present  rates 
from  Omaha  to  the  most  important  portion  of  Texas  are  the 
same  as  from  St.  ].(»uis,  the  shipments  referred  to  taking  the  first 
class  rate,  which  is  alike  J?I.3u  per  100  lbs.  from  St.  Louis,  Omalia 
and  Sniith  Omaha,  while  the  rate  from  Chicago  and  Peoria  is 


G52  INTERSTATE   COMMERCE   COMMISSION   EEPORT8. 

$1.50  per  100  lbs.,"  but  that  in  any  event,  "it  is  unreasonable 
that  on  boots,  shoes,  hats,  caps,  dry  goods  and  similar  merchan- 
dise, Omaha  should  be  placed  by  the  railroads  in  a  position  to 
compete  with  primary  markets  or  points  which,  by  reason  of 
their  creographical  location,  witli  reference  both  to  the  points  of 
production  and  points  of  consumption,  are  so  much  better 
adapted  to  supplyin*^  the  trade,"  and  "on  any  class  of  goods  pur- 
chased ea^t  of  the  Mississippi  river  and  handled  by  jobbers  at 
Mississippi  river  points,  Omaha  must  necessarily,  even  with  the 
same  rates  as  apply  from  the  ^Mississippi  river,  l>e  at  a  disadvant- 
ao;e  to  the  extent  of  the  charj^es  from  the  Mississippi  river 'to 
Omaha." 

In  the  matter  of  rates  on  packin<^  lumse  products  it  is  stated 
(answer  of  the  ^lissouri,  Kansas  A:  Texas  Railway  Company), 
that  those  rates  "  from  Kansas  Citv  and  St.  Louis  to  all  Texas 
])oints  are  the  same  and  the  rate  from  Omaha  is  7  cts.  per  100 
lbs.  irreat<?r;''  that  '*  Daven])ort,  ^[oline.  Rock  Island,  Fort 
Ma<lison  and  Keokuk  do  not  prcxluce  packing  house  products  and 
anv  claim  Omaha  mav  have  for  an  eoualizatiou  of  rates  with 

•f  «•'  J 

those  ])articu}ar  points  on  the  basis  of  distance  should  not  apply 
to  shipments  of  packin«r  house  ])r(KluctP,  because  there  is  no 
movcmcMit  of  those  commodities  inmi  those  cities;"  that  **tlie 
rUilm  fftr  a  hncer  rnic  tnt  jHwkin^f  lnniM*  prcHlucts  seems  to  he 
imul*  jHirtlrularh/lnj  reasim  of  conij^ttitlon  from  Kansas  City  j^^ 
that  Kansas  City  has  "the  treo*rrapliical  advantage  of  Omaha  in 
competition  for  Texas  trade;"  that  the  i^ercentages  which  the 
rates  from  Omaha  are  of  the  rates  from  Kansas  (Mtv  are  in  no 
case  as  «^^reat  as  the  pen'entai^i's  which  the  distances  from  Omaha 
to  Texas  j>oints  are  (»t*  tlie  distances  from  Kansas  City  to  those 
}H»ints,  and  that  raih'oads  have  no  *^ riifht  to  ilisreyanl  distance 
fUul  nainiuil  tuhuinimjiHi  In  o/uter  in  hrintj  ubi>ut  a  commercial 
ftjiialifi/^  nnr  is  it  just  and  reasonable  that  the  railroads  leadinf; 
M»uth  fnnn  Omalia  to  Texas  slmuld  be  re<piin.^l  to  equalize  con- 
ditions at  Omaiia  brouirht  about  by  the  a<ljustiuent  of  cuttle  rates 
from  points  in  tlie  we>t  to  Omalia  and  Kansas  City,  over  whicli 
those  roads  to  Texa>  liave  no  control."' 

A>  to  tlie  rates  <>n  eatth'  fr<»m  Texas  to  Omaha,  the  answer  of 
the  Mi.»onri,  Kansas  A:  Texas  Ilailway  Comjmny,  sets  forth  that 
tho>e  rates  are  .'>  ets.  i)er  loti  Ih^.  ]ii«rher  than  to  Kansas  City  and 
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this  differential  "is  not  incommeiisiirate  with  tlie  eervice  per- 
formed ; "  tliat  "  the  Missonri,  Kansas  &  Texas  Railway  Com- 
paaj-  reaches  KaitBaa  City,  but  does  not  extend  to  Omaha,  and  iu 
applying  a  rate  of  5  cts.  per  loii  Ihs.  greater  to  Omaha  than  to 
Kansas  City,  it  is  by  reason  of  the  demand  of  its  connectins;  Iiuu!> 
nortli  of  Kansas  City,  obliged,  in  tlie  protection  of  said  rate,  to 
accept  on  cattle  destined  to  OmaliR  $20.00  per  car  U»»  6  cts.  per 
lUO  lbs.  less  than  it  receives  on  cattle  having  destination  at  Kan- 
sas City,  from  the  fact  that  while  the  differential  used  in  making 
the  rate  is  5  cte.  per  lOi)  lbs.,  its  said  connections  refnse  to  accept 
5  cts.  per  100  lbs.  as  a  proportion  of  the  tlirongh  rate,  but  in  all 
cases  demand  a  minuimm  of  820,(H>  per  car." 

The  Missouri,  Kansas  A  Texas  liailway  Company  also  alleges 
in  its  answer  that  "the  rates  on  cotton  seed  oil  and  angar,  in  car- 
loads, from  Texas  points  to  Omaha  and  South  Omalia,  as  com- 
pared with  the  rates  to  Kansas  City,  and  which  under  tlie  prfseut 
adjustment  are  5  cts.  per  lOU  lbs.  higher  to  Omaha  and  South 
Omaha,  are  not  disproportioned  to  service  i»erfomiGd  to  both 
points  "  and  tliat,  if  the  rates  w^re  made  on  the  basis  of  distance 
or  "  service  performed,"  the  cxcesfi  of  tlie  rates  to  Omaha  and 
South  Omaha  over  those  to  Kansas  01^  would  be  greater  than  it 
is  under  existing  rates. 

There  are  other  iillegations  of  the  answers,  which  we  dettm  it 
unnecessary  to  notice  here,  but  which,  as  far  as  they  are  material, 
will  be  considered  in  i>nr  statement  of  facts  and  conclusions. 

The  Commercial  Club  of  Kansas  City  has  appeared  as  an  io- 
tervenor  and  filed  a  printed  argument  iu  the  interest  of  thai  city. 


1.  The  complainant  is  a  corporation  oi^uized  under  the  laws 
of  tiie  state  of  Ni.'braska,  comjioeed  principally  of  sliippers  in 
Omaha  and  South  Omaha  in  that  state.  Those  two  cities  are 
near  or  adjacent  to  each  otiter  and,  as  the  rates  in  question  to  and 
from  both  arc  the  same,  Omaha  will  bo  used  hereinafter  as  dest^' 
nating  both  Omalia  and  South  Omaha. 

2,  The  defendants  are  common  carriers  by  rail,  engaged  as 
members  of  continuous  through  lines  and  under  joint  tariffs  of 
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rates  in  the  transportation  of  interstate  traffic,  and  are  subject  to 
the  provisions  of  the  *'  Act  to  re^nlatc  commerce."  They  consti- 
tnte  lines  or  parts  of  lines  from  one  or  more  of  the  localities 
named  in  the  complaint  (Omalia,  St.  Josepli,  Kansas  City,  St. 
Louis,  Hannibal,  Ft.  Madison,  Kcukuk,  Davenport,  Ruck  Island, 
Aloline,  Peoria  and  Chicago)  ti>  points  throughout  Texfis  and  also 
from  one  or  more  of  said  localities  to  the  West  and  Northwest 
through  Pueblo,  ('olorado  Springs,  Denver,  Cheyenne  and  other 
}H»ints.  Those  more  or  less  directly  connected  with  lines  of  trans- 
portation to  or  in  Texas  are  The  Chicago,  Rock  Island  &  Pacific 
Railway  Company  ;  The  (.'hicago.  Rock  Island  «fe  Texas  Railway 
Company ;  The  AVabash  Railroad  Coinjiany  ;  The  Missouri,  Kan- 
sas A:  Texas  Railway  Company;  The  Houston  &  Texas  Central 
Railroad  Company ;  The  Missouri  Pacitic  Railway  Company ; 
The  Texas  dz  Pacitic  Jtailway  Company;  Tlie  International  and 
Great  Northern  Railroad  Company;  The  Atchiscm,  Topeka  & 
Santa  Fe  Railroad  (now  Railway)  Company;  The  (inlf,  Colorado 
it  Santa  V6  Railway  Comi)any  ;  The  Kansas  City,  St.  Joseph  A 
Council  lUulTs  Kailniad  Com]>any ;  and  The  Chicago,  linrlington 
A:  (^>uincy  Kailn^ad  Company.  Of  thc>o.  The  Chicago,  Rock 
Island  it  I'acitic,  The  Missouri  Pacitic,  and  The  Atchisim,  Tojieka 
it  Santa  Ft'*  Comj)ani(.'s  liave  linrs  to  the  West  or  Northwest^ 
and,  also,  •*  The  P)Urlington  it  Missouri  River  Railroad  (*oinpany 
in  Nehraska." 

i>.  The  sh(»rt  lines  and  distances  hy  those  lines  between  the 
pnints  named  in  the  com])Iaint  and  a  numher  nf  tiie  most  iin- 
j)ortant  inland  commercial  centers  oi  Texas  are  given  )»elow: 

KK«)>f    ClITC  AdO 

•p»  Tyi.kh. 

MlLBtL 

I  liiiMi-n  t..  Cainj.  111.  (lilinniK  CtMitnil  H.  U.) 865 

Cnirii  In  TyltT  iSl.   Lntiis  Sotithweslcrn   Hy.) ,547 

T.-tjil »1» 

To  Dali.a**. 

Cliifuu*' to  St.  L<'uis  (('hi<*HL'«»  iV  Alton  II.  I{.) 288 

S'.  L-uis  u»  DmIIus.  (St.  Louis  iV  Shu  Fiji lu-i SCO  Ry.) es& 

Total 99^ 

(hiia|:o  t«>  Kansas  Ciiv  (Aicliison  Svstfni) 458 

Knu-as  (  iiy  t..  Drnisoii  (K.  ('.  F.  S.  iV  M.  ami  M.  K.  &  T.) 411 

I>«-ni»«on  loPallas  O^niJ^tf'"  «-^  Texas  O'ntral  Hy.) Tg 

T'»tai 
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To  POBT  WOBTH. 

Chicago  to  Kansas  City  (Atchieon  System). 468 

Kansas  City  to  Fort  Worth  (K.  C.  P.  8.  &  M.  and  M.  K.  &  T.) W7 

Total 906 

To  Waco. 

Chicago  to  St.  Louis  (Chicago  &  Alton  R  R) S88 

St.  Louis  to  Texarkana  (St.  Louis,  Iron  Mountain  &Sn.) 490 

Texarkana  to  Waco  (St.  Louis  Southwestern  Ry.) 868 

Total 1081 

To  HOUSTOH. 

Chicago  to  St.  Louis  (Chicago  &  Alton  R.  R) 988 

St  Louis  to  Texarkana  (St.  Xouis,  Iron  Mountain  &8n.) 490 

Texarkana  to  Longview  (Texas  &  Pacific  Ry.) 97 

Longview  to  Houston  (International  A  Great  Northern  R  R) 388 

ToUl 1108 

To  AusTUi. 

Chicago  to  St.  Louis  (Chicago  &  Alton  R  R) 888 

St.  Louis  to  Texarkana  (St.  Louis,  Iron  Mountain  A  8n.) 490 

Texarkana  to  Longview  (Texas  &  Pacific  Ry.) 97 

Longview  to  Austin  (International  &  Great  Northern  R.  R) 888 

Total 1188 

To  Sah  Abtobio. 

Chicago  to  St.  Louis  (Chicago  &  Alton  R.  R).... 1 988 

St.  Louis  to  Texarkana  (St.  Louis,  Iron  Mountain  &  Sn.) 480 

Texarkana  to  Longview  (Texas  <&  Pacific  Ry.) J  87 

Longview  to  San  Antonio  (International  A  Great  Northeni  R  R) 848 

Totel 1818 

To  Pabis. 

Chicago  to  St.  Louis  (Chicago  &  Alton  R  R) 888 

St.  Louis  to  Paris  (St.  Louis  &  San  Francisco  R  R) 684 

Total 887 

To  Tatlob. 

Chicago  to  St.  Louis  (Chicago  &  Alton  R  R) 988 

St.  Louis  to  Taylor  (as  below) 818 

Total -. 1088 

To  El  Pa0o. 

Chicago  to  Kansas  City  (Atchison  System) 40B 

Kansas  City  to  Fort  Worth  (K.  0.  F.  8.  &  M.  and  M.  K.  Si  T.) 607 

Fort  Worth  to  El  Paso  (Texas  A  Pacific  Ry.) 814 

Total 1678 

DisUnce  through  via  Atchison.  Top^  A  Santa  F£  R  R 1880 
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From  Peoria 
TO  Tyler.  mxlei. 

Peoria  to  St.  Louis  (Chicago.  Peoria  &  St.  Louis  R.  R.) 188 

St.  Louis  to  TexarkaDa  (St.  Louis,  Iron  Mountain  &  8n.) 490 

Texarkana  to  Tyler  (St.  Louis  Southwestern) 138 

Total 801 

To  Dallas. 

Peoria  to  Hannibal  (Chicago,  Burlington  &  Quincy  R.  R.) 178 

Hannibal  to  Dallas  (Missouri,  Kansas  &  Texas  Ry.) 884 


Total 

Via  Houston  &  Texas  Central,  Denison  to  Dallas 828 

To  Fort  Worth. 

Peoria  to  Hannibal  (Chicago,  Burlington  &  (Quincy  R.  R.) 178 

Hannibal  to  Fort  Worth  (Missouri,  Kansas  &  Texas  Ry.) 874 

Total 848 

To  Waco. 

Peoria  to  Hannibal  (Chicago,  Burlington  &  Quincy  R.  R.) 178 

Hannibal  to  Waco  (Missouri,  Kansas tSc  Texad  Ry.) 788 

Total 885 

To  Houston. 

Peoria  to  St.  Louis  (Chicago,  Peoria  &  St.  Louis  R.  R.) 188 

St.  Louis  to  Texarkana  (St.  Louis,  Iron  Mountain  &  Sn.) 490 

Tfxurkana  to  Ix)ngview  (Texas  &  Pacitic  Ity.) 97 

J.ongview  to  Houston  (International  and  Great  Northern  R.  R.) 


Total 1008 

To  Austin. 

Peoria  to  St.  Louis  (Chicago,  Peoria  &  St.  Louis  R.  R.) 188 

St.  Louis  to  Texarkana  (St.  Louis.  Iron  Mountain  &  Sn.) 490 

Texarkana  to  Lonijview  (Texas  &  Pacitic  Rv.) 97 

Li»ngview  to  Austin  (International  «&  Great  Northern  R.  R.) 


Total 

To  San  Antonio. 

IVoria  to  St.  Louis  (Chicago,  Peoria  &  St.  Louis  R.  R.) 188 

St.  Louis  to  Texarkana  (St.  Louis,  Iron  Mountain  A  Sn.) 490 

Texarkana  to  Longview  (Texas  &  Pacific  Rv.) 97 

Loni^view  to  San  Antonio  (International  &  ftt.  Northern) 


Total 1118 

To  Paris. 

Pt'orialoSt.  Louis  (Chicago.  Peoria  »fc  St.  Louis  R.  R) 188 

St.  Louis  to  Paris  (St.  Lotiis  &  San  Francisco  R.  R.) 584 

Total 787 

To  Taylor. 

Peoria  to  St.  Louis  (Chicago.  Peoria  &  St.  Louis  R.  R.) 188 

St.  Louis  to  Taylor  (as  below) 818 

Total 
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To  El  PAaa 

Peoria  to  Hannibal  (Chicago,  Bur.  &  Quincy  R.  R). 178 

Hannibal  to  Ft.  Worth  (Missouri.  Kansas  &  Texas  By.) 074 

Ft.  Worth  to  El  Paso  (Texas  i&  Pacific  Ry.) 614 

Total 1460 

Fbom  Daybnport,  Rock  Islakd  abd  Molibb 

To  Ttlbb. 

ICILBS. 

Davenport  to  Kansas  City  (C.  R.  I.  &  P.,  H.  A  St.  Jo.) 885 

Kansas  Citv  to  Mineola,  Tex.  (K.  C.  F.  S.  &  M.,  H.  E.  A  T.) 514 

Mineola  toXvler  (International  &  Gt.  Northern  R.  R.) 96 

Total 875 

To  Dallas. 
Davenport  to  Kansas  City  (C.  R.  I.  &  P.  and  H.  &  St.  Jo.). 


Kansas  City  to  Dallas  (K.  C.  F.  8.  &  M.  and  M.  K.  &  T.) 517 


Total 
Via  Houston  &  Texas  Central  from  Deniaon  to  Dallas 819 

To  Fort  Wobth. 

Davenport  to  Kansas  City  (0*  R.  L  &  P.  and  H.  A  St.  Jo.) 885 

Kansas  City  to  Fort  Worth  (K.  C.  F.  S.  A  M.  and  M.  K.  A  T.) 507 

Total 849 

To  Waco. 

Davenport  to  Kansas  City  (C.  R.  I.  &  P.  and  H.  A  8t  Jo.) 885 

Kansas  City  to  Waco  (K.  C.  F.  8.  &  M.  and  M.  K.  AT.) 596 

Total 981 

To  HOUBTOB. 

Davenport  to  Kansas  City  (C.  R.  L  ife  P.  and  H.  A  St.  JoJ.. 
Kansas  City  to  Houston  (K.  C.  F.  8.  A  JUL.  and  M.  K.  A  T.). 

Total 1169 

Via  Houston  &  Texas  Central  from  Deniion 1064 

To  AusnB. 

Davenport  to  Kansas  City  (C.  R  I.  &  P.  and  H.  Ss  St  Jo.) 885 

Kansas  City  to  Taylor,  Tex.  (K.  C.  F.  8.  &  M.  and  M.  K.  4b  T.) 669 

Taylor  to  Austin  (International  A  Ot.  Northern  K  R.) 86 

Total 1010 

To  Sab  ABTOBia 

Davenport  to  Kansas  City  (C.  R.  I.  &  P.  and  H.  A  St.  Jo.) 

Kansas  City  to  Taylor,  Tex.  (K.  C.  F.  8.  A  M .  and  M.  K.  4b  T.) 


Taylor  to  San  Antonio  (International  A  Gt  Norlliertt  R  R.) 117 

Total 1191 

To  Tatlob. 

Davenport  to  Kansas  City  (C.  R  I.  4b  P.  R  R) 885 

Kansas  City  to  Taylor  (K.  C.  F.  8.  4b  M.  and  IL  K.  4b  T.) 669 

Total 1004 

42 
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To  Paris. 

Davenport  to  Kansas  City  (C.  R.  I.  &  P.  Ry.) '. 

Kansas  City  to  Carthase.  Mo.  (Missouri  Pacific  Ry.) 16^ 

Carthage  to  Paris  (St.  Louis  &  San  Francisco  Ry.)    


Total 818 

To  El  Paso. 

Davenport  to  Kansas  City(C.  R.  1.  &  P.  ami  H.  &  St.  Jo.) 989 

Kansas  City  to  Ft.  Worth  (K.  C.  F.  8.  &;  M.  and  M.  K.  &  T.) 507 

Ft.  Worth  to  El  Paso  (Texas  &  Pacific) 614 

Total 14M 

From  Hannibal 
To  Tyler. 

Hannibal  to  Mioeola,  Tex.  (Missouri,  Kansas  &  Texas  Ry.) 881 

Mineola  to  Tyler  (International  &  Gt.  Northern  R.  R.) S8 

Total TOT 

To  Dallas. 
Hannibal  to  Dallas  (Missouri,  Kansas  &  Texas  Ry.) 


Hannibal  to  Denison  (Missouri.  Kansas  &  Texas  Ry.) 579 

Denison  to  Dallas  (Houston  &  Texas  Central  R.  R. ) 78 

Total : 661 

To  Fort  Worth. 

Hannibal  to  Fort  Worth  (Missouri,  Kansas  »k  Texas  Ry.) 674 

To  Waco. 

Hannibal  to  Waco  (Missouri,  Kansas  &  Texas  Ry.) 768 

To  Houston. 

Hannibal  to  Houston  (Missouri,  Kansas  &  Texas  Ry.) 1088 

Hannibal  to  St.  Louis  (St.  Louis,  Kcokulc  &  Northwestern) }90 

St.  Louis  to  Texurkana  (St.  Louis,  Iron  Mountain  <&  Sn.) 480 

Texarkana  to  Longview  (Texas  &  Pacific  Ry. ) 87 

Longview  to  Houyton  (International  &  (it.  Northern  R.  R.) 288 


Total 


To  ArsTix. 

Hannibal  to  Taylor  (Missouri,  Kansas  &  Texas  Rv.)-.. 
Taylor  to  Austin  (International  tk  Ot.  Northern  ft.  R.) 

Total    878 

To  San  Antonio, 
Hannibal  to  Taylor  (Missouri,  Kansas  it  Texas  Ry.) 


Taylor  to  San  Aulonio  (Internaiional  A:  (it.  Northern  R.  R) 117 

Total 


Tt)  Pauis. 

Hannilal  ti  St.  Louis  (St.  Louis.  Ktokuk  »fc  N.  W.  R.  R.) ]20 

St.  L<  iiis  to  I'hris  (St.  L»>!iis  A*  San  Francisco  R.R.) 504 

Total 704 
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To  Tatlob. 

Hannibal  to  Taylor  (Missouri,  Kansas  &  Texas) 816 

To  El  PAsa 

Hannibal  to  Ft.  Worth  (Missouri,  Kansas  &  Texas) 674 

Ft.  Worth  to  El  Paso  (Texas  &  Pacific) 614 

Total IMS 

Fbom  Kbokuk  to  ' 

Above  named  Texas  points  59  miles  greater  distance  than  from  HaKUnibal.  - 


From  Fort  Madison 
To  Ttlbr. 

Ft.  Madison  to  Kansas  City  (Atchison  System) ^  ..^ 

Kansas  City  to  Paola,  Kas.  (K.  C.  F.  S.  A  M.  R  R.) ^ 48 

Paola  to  Mineola  (Missouri,  Kansas  &  Texas  Ry.) 471 

Mineola  to  Tyler  (International  &  Gt.  Northern  R*R.) 96 

Total 761 

To  Dallas. 

Ft.  Madison  to  Kansas  City  (Atchison  System) 881 

Kansas  City  to  Paola,  Kas.  (K.  C.  F.  S.  &  M.  R  R) 48 

Paola  to  Dallas  (Missouri,  Kansas  &  Texas  Ry.) 474 


Total 

Via  Houston  &  Texas  Central  R  R.  from  Denison  to  Dallas 706 

To  Fort  Worth. 

Ft.  Madison  to  Ft.  Worth  (Atchison  System) 

Via  Kansas  City,  Ft  Scott  &  Memphis  R  R  and  ML  K.  4b  T.  from  Kuh 
sas  City - - 

To  WAoa 

Ft.  Madison  to  Kansas  City  (Atchison  System) 

Kansas  City  to  Paola,  Kas.  (K.  C.  F.  8.  &  M.  R  R) 48 

Paola  to  Waco  (Missouri,  Kansas  &  Texas  Ry.) 588 

Total 817 

To  Houston. 

Ft.  Madison  to  St.  Louis  (St.  Louis.  Keokok  A  Northwestern) 808 

St.  Louis  to  Texarkana  (St.  Louis,  Iron  Moantain  A  Sn.) 480 

Texarkana  to  Longview  (Texas  A  Psciflo  Ry.) .—  87 

Longview  to  Houston  (International  A  Great  Northern  R  R.) 

Total 

Ft.  Madison  to  Kansas  City  (Atchison  System) 

Kansas  City  to  Paola,  Kas.  (K.  C.  F.  8.  4b  H .  R  R)-... 

Paola  to  Denison,  Tex.  (Missouri,  Kansas  4b  Texas  Ry.) 

Denison  to  Houston  (Houston  &  Texas  Geotnl  R  R) 


>^" 


Total 878 


OtJO  INTKIWTATK   0)MMKU('K   COMMISSION    REPORTS. 

To  ArsTIN. 


Ft.  Madison  to  Kansas  (.'itv  <  Atchison  SvstL'in) 

Kansas  City  to  Paola.  Kan.  iK.  C.  F.  S.  A:  M.  K.  U.) 

Paola  to  Taylor  ( Misttouri.  Kuushs  iV:  Tvxas  Uy  ) 

Taylor  to  Austin  (International  A:  Gt.  Northern  K.  It) 

Total 

To  San  Antonio. 

Ft.  Madison  to  Kansas  City  (Atchl.*ion  System) 

Kansas  City  to  I'aola,  Kas.  (K.  C.  F.  S.'A  M.  U.  K.»  U 

l*aola  to  Taylor,  Tex.  (Missouri.  Kansa*^  A'  Texas  Ky.) M 

Tavlor  to  San  Antonio  dnternatinnal  <>^  (.it.  Northern  U.  H.) 117 

Total lOf? 

To  I»AUIS. 

Fort  Madi«»on  to  Kansas  City  (Atchison  System)       

Kansas  City  to  l*aris  (as  helow) 

Total 


To  Tayi.<hi. 

Fort  Madisfin  to  Kansas  Citv  ( Atrhistm  Svstem) 

Kansas  Ciiv  t.»  Tavlnr  (K.  C.  F.  S.  A:  M.  and  M.  K.  iV  T.) 


Total.. 


To  Ki.  I»AS4». 

Fl.  Mailisiin  In  Kansas  Citv  lAlrhisun  System) 

Kansas  Citv  I.)  Ft.  Smti  jR.  C.  F.  S.  Jt'M.  and  M.  K.  A:  T.) 907 

Furl  Worifi  to  1:1  Pjis.MTexasA' Paclrtr  Uy.)         tU 

Total  1341 

Di^tanre  through  ri.i  Atchison.  Topeka  A-  Santa  Fr  U.  K. . .    ]4|i 

From  St.  I^»its 

To  Tvi.KK. 

MILKA. 

St.  houiHti»  Trxarkana  (SI.  Louis  Iron  Mountain  <&  Sn.) 

TfXarktma  tt»  TvUt  iSt    IjOiii<«  Southwestern  1 

Total 918 

To  Dallas. 
St.  I^ouIh  to  DallaH  (Si.  Loui**  A  S.ui  FranriM'o  K.  U.) 

To  Four  \Vi»HTii. 
St    I^iuis  to  Tfxarkana  (St    Louis  Iri»n  Minintaln  «k  8d.) 


Trxaikana  to  Fort  Worth  (St.  I*oiiis  Southwestern) 81ft 

Ti»  Wai  If. 

>t    L<iuis  to  Trxarkana  <St.  Loui^  Iri»n  Mountain  <&  Sn.) 

TrXHrk.ina  t.i  Waco  (St.  Louis  S  >ulhwl•^^l•rn• 


li^ai....  ..•    ••••••>••••- • • •- ••«•• ■•••.•■ ••**•••••**•■••••••••««      ( vv 
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To  Houston. 

St.  Louis  to  Texarkana  (St.  Louis  Iron  Mountain  A  Sn.) 4IKI 

Tezarkana  to  Longview  (Texas  &  Pacific  Rj.) tW 

LoDgview  to  Houston  (International  &  Gt  Northern  R.  R.) 989 

Total 819 

To  Ausmr. 

St.  Louis  to  Texarkana  (St.  Louis  Iron  Mountldn  A  8n.) 490 

Texarkana  to  Longview  (Texas  &  Pacific  Ry.) 97 

Longview  to  Austin  (International  &  Gt  Northern  RR) ""^ 


Total 849 

To  San  Antonio. 

St.  Louis  to  Texarkana  (St.  Louis  Iron  Mountain  &  Sn.) 490 

Texarkana  to  Longview  (Texas  &  Pacific  Ry.) 97 

Longview  to  San  Antonio  (International  A  Gt.  Northern) 848 

Total 980 

To  Pabis. 

St.  Louis  to  Paris  (St.  Louis  &  San*Pranciaco  R  R) i 684 

To  Tatlob. 

St  Louis  to  Texarkana  (St  Louis  Iron  Mountain  &  Sn.). 490 

Texarkana  to  Longview  (Texas  &  Pacific) ^. 97 

Longview  to  Taylor  (International  &  Qt.  Northern) T.....  898 

Total 818 

To  El  Paso. 

St  Louis  to  Texarkana  (St  Louis  Iron  Mountain  di  Sn.) 490 

Texarkana  to  Ft  Worth  (St  Louis  Southwestern) 918 

Ft.  Worth  to  El  Paso  (Texas  &  Pacific) 814 

Total 1819 

Distance  through  tna  Atchison,  Topeka  A  Santa  F6  R  R) 1490 

Fbom  Kansab  Crrr 

toTtlbb. 

iiiisa* 

Kansas  Citvto  Paola  (K.  C.  F.  S.  &  M.  R  R). 48 

Paola  to  Mineola,  Tex.  (Missouri,  Kansas  A  Teias  Rj.) 471 

Mineola  to  Tyler  (International  A  Ot  Northern  R  R) 98 

Total , MO 

To  Dallas. 

Kansas  City  to  Paola  (K.  C.  F.  S.  &  M.  R  R) 48 

Paola  to  Dallas  (Missouri,  E^ansas  &  Texas  f(y.) w 474 

Total -. 817 


Kansas  City  to  Paola  (K.  C.  F.  S.  &H.R  R). 48 

Paola  to  Denison  (Missouri,  Kansas  A  Texas  Rf.)- 8iB 

Denison  to  Dallas  (Houston  A  Texas  Oentnl  R  R) 79 

Total 
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To  Fort  Worth. 

Kansas  City  to  Paola  (K.  C.  F.  8.  &  M.  R.  U.) 48 

Paola  to  Fort  Worth  (Missouri.  Kansas  &  Texas  Ry.) 464 

Total W7 

To  Waco. 

Kansas  City  to  Paola  (K.  C.  F.  S.  &  M.  R.  li.) 48 

Paola  to  Waco  (Missouri,  Kansas  &  Texas  Ry.) 5S8 


Total 

To  Houston. 

Kansas  City  to  Paola  (K.  C.  F.  S.  &  M.  R.  R) 48 

Paola  to  Houston  (Missouri,  Kansas «&  Texas  Ry.) 791 

Total 884 

Kansas  City  to  Paola  (K.  C.  F.  8.  &  M.  R.  R.) 48 

Paola  to  Denison  (Missouri,  Kansas  A  Texas  Ry.) 

Denison  to  Houston  (Houston  &  Texas  Central  R.  R.) 


Total 748 

To  Austin. 

Kansas  City  to  Paola  (K.  C.  F.  8.  &  M.  R.  R.) 48 

Paola  to  Taylor,  Tex.  (Missouri,  Kansas  &  Texas  Ry.) 

Taylor  to  Austin  (International  &Gl.  Northern  R.  R.) 


Total 705 

To  San  Anti>nio. 
Kansas  City  to  Paola  (K.  C.  F.  8.  &M.  R.  R.) 48 


Paola  to  Taylor,  Tex.  (Missouri,  Kansas  &  Texas  Ry.) 

Taylor  to  8an  Antonio  (International  &  Gt.  Northern  R.  R) 117 

Total ; 786 

To  Paris. 
Kansas  (Mty  to  Carthage,  Mo.  (Missouri  Pacific  Ry.) IJSO 


Carthage  to  Paris  (St.  I^uisct  Snn  Francisco  R.  R.). 

Total 488 

To  Taylor. 

Kansas  City  to  Paola  (Kansas  City.  Ft.  Scott  A:  Memphis) 48 

Paola  to  Taylor  (Missouri,  Kansa.*4  &  Texas). 

Total 


To  Kl  Paso. 

Kansas  City  to  Ft.  Worth  (K.  (\  F.  S.  &  M.  and  M.  K.  &T.  R) 507 

Fort  Worth  to  El  Paso  (Texas  iV:  Pacific  R.  R.) 614 

TttJil 1181 

Distance  through  n'fi  Atchison,  Topeka  A:  Santa  Fe  R.  R.) 1178 

Fr(»m  St.  .losErii 

TO 

Al>ove  Texas  i>oint4  (rin  K.  C,  St.  J.  &  C.  B.  R.  R.)  63  miles  greater  dittanoe 
than  from  Kansas  City. 
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From  Omasa 

TO 

Above  Texas  points  (triaK.  C,  St.  Joseph  A  0.  B.  R. R.)  liMS  milei  gratter 

<ii8taDce  than  from  Kansas  City. 

From  these  tables,  it  will  be  seen,  there  are  a  namber  of  roadSi 
which  form  parts  of  short  lines  between  the  points  named  in  the 
complaint  and  Texas  points,  which  are  not  made  parties  defend- 
ant in  this  proceeding.  Among  them  are  The  Illinois  Central, 
The  St.  Louis  South  Western,  The  Chicago  &  Alton,  The  St 
Louis  &  San  Francisco,  The  Kansas  City,  Ft.  Scott  &  Memphia, 
The  St.  Louis,  Iron  Mountain  &  Southern,  The  Chieaf^,  Peoria 
&  St.  Louis,  The  Hannibal  &  St  Joseph  and  The  St  Loxdbj 
Keokuk  6z  Xorth  Western. 

Omaha  is  not  on  any  of  the  short  or  direct  lines  between  Tens 
points,  on  the  one  hand,  and  Chicago  and  the  Mississippi  river 
points  from  Davenport  to  St  Louis,  on  the  other  hand,  but  ia  a 
considerable  distance  north  of  those  lines  and  off  the  natoral  and 
ordinary  course  of  traffic  from  Chicago  and  the  East  to  Texas. 
The  short  line,  for  instance,  from  Chicago  via  Council  Blnfb, 
{practically  Omaha),  to  Ft  Worth  is  198  miles  longer  than  that 
ma  Kansas  City.  The  Chicago,  Bock  Island  &  Pacific  Bailway 
has  an  indirect  (termed  by  the  witnesses  ^^zig^zig"  line)  from 
Omaha  via  Belleville  and  McFarland  to  Terral,  Indian  Territory, 
where  it  connects  with  the  Chicago,  Bock  Island  &  Texas  Bail> 
wav  which  runs  on  to  Ft.  Worth.  The  distance  from  Omalia  to 
Ft.  Worth  by  this  line  is  762  miles.  By  the  short  line  via  the 
Kansas  City,  St.  Joseph  &  Council  Blufb  road  as  far  as  Eaosas 
City,  tlie  distance  to  Fort  Worth,  as  seen  from  the  above  tables 
of  distance,  is  702  miles.  The  traffic  between  Texas  points  and 
Omaha  appears  to  go  for  the  most  part,  if  not  entirely,  over  this 
short  line  via  Kansas  City.  There  are  two  roads  which  directly 
connect  Kansas  City  with  Texas ;  The  Missoori,  Kansas  &  Texas 
Railway,  and  The  Atcliison,  Topeka  &  Santa  F6^BaiIroad,  in  0(m- 
nection  with  the  Gulf,  Colorado  &  Santa  F6,  which  it  controls. 
These  have  lines  extending  through  Texas  to  Gkdveston  on  the 
Gulf  Coast.  The  Chicago,  Bock  Island  &  Pacific  Bailway  also 
has  a  line  from  Kansas  City  to  Terral,  Indian  Territory,  and 
thence  over  the  Chicago,  Bock  Island  &jTexas  Bailway  into  Texas. 
4.  The  defendants  are  for  the  most  part  members  of  the  South 
Western  Traffic  Association  by  which  their  rates  in  qneftion  to 
and  from  Texas  points  are  fixed  and  controlled.    The  rates  from 
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KaiiRae  City,  St.  .Toscpli  hikI  (->iiiaha  nortli  to  St  Panl,  Minneapolis 
and  Dulntli  are  regulated  by  tUe  Western  Freight  AfteociatiOD. 
Tlie  Chicago,  Rock  Island  ifc  Pacific,  Missouri  Pacific  and  Mieaonri, 
Kansas  it  Texas  railway  companies  are  members  of  both  associa- 
tions. Tilt'  rates  of  defendants  having  lines  to  tlie  West  from 
Omaliu,  St.  Joseph  and  Kansas  City  tlirongU  Pueblo,  Denver, 
Cheyenne  and  otlier  western  points  are,  also,  fixed  and  raaintfuned 
by  agreement  between  them. 

The  railway  companies  or  asi^oeiations  have  established  wliatare 
tcrmeil  "  Territories "  as  bases  of  rate  making.  All  stations  in 
each  Teri'itory,  witJiout  reference  to  <listanee,  are  given  the  same 
rate  to  or  fmrn  the  mme  Texaij  ]Hiints.  Of  the  localities  named 
in  the  cunipluint,  St.  I^uis,  Hannibal,  Keokuk,  Ft.  Madison, 
Davenport,  Koek  Island,  and  Moline,  are  grou|>ed  together  at 
I>art  of  "St.  Louis  Territory;"  Kansas  City  and  St.  Joseph,  as 
]>aii:  of  '"Kanpas  City  Territory;"  and  Cliicago  and  Peoria,  as 
]>art  of  "Cliicago  Territory."  Omaha  is  not  in  any  group,  bat 
the  mt<>s  between  Omaha  and  Texas  jioints  are  based  npon  the 
Kansas  City  territory  nitet:.  Iteing  certain  dilferentials  higher  than 
tliiise  rates,  witii  the  Cliicago  territory  rates  as  the  maximnm  limit. 

The  class  iiites  to  a  large  nunilK-r  of  what  are  termed  Texas 
'•  Voiniiion  JWintf"  are  the  same  from  Omaha  as  from  Chicago 
territory  and  the  same  from  Kansiis  City  territory  as  from  St. 
Louis  territory, 

[ieliiw  are  given  the  class  rates  in  cents  jht  hundred  llig.  from 
Omaha  anil  the  Tcrrituries  named  to  these  "Common  Points.'* 
Ci.ASK  Hatks  to  Txxam  ('omiio!!  Poikts. 


Cl,A!•^^>, 

I. 

■2. 

S. 

4. 

a.    A. 

B. 

c. 

D. 

X. 

From 

In  Knnnui  fily  Ttirilury.  )"  " 

lyn 

ii:i 

97 

90 

70     74 

U 

M 

4a 

8« 

Sr.   I^iuix,  IlHrniiliiLl,  V\.        1 
Maillw.ii.    Ki-ckuk.    Il»vi-n-  1 
IHirl,    Hi-rk    Miin.i,    Mnlinu  (' 
(int-l.  [..mi^TvrriU.ry.)        , 

•• 

•■ 

" 

*)niHliii, 

l.-.l 

120    lOii    100 

77     83 

n 

ei 

4 

41 

Clilcii^'niV:  IVorirKinClik'ucol 
Ti-rHl'iry.  i                                 j 

10 

" 

■• 

Khiihih  City  TcrriHiry  uml  !*I 
LouiB  Ttrrliory  run- 

ao 

1(5  1  12 

7      D 

6 

T 

% 

5 

MKKCIAI.   CI.U 


.-    OMAHA    V.  CHICA 


.    CO,    0C5 


Among  tiie  promineHt  commercial  centers  to  which  tlie  above 
rates  apply,  are,  Mareliall,  Mineola,  Terrell,  Hewme,  Houetonj 
Galveston,  Palestine,  Austin  and  San  Antonio. 

The  Chicago  Territory  rates  are  based  npon  the  St,  Louis  Ter- 
ritory rates,  and  as  the  Kausas  City  Territory  rates,  upon  -which 
the  Omaha  rates  are  based,  are  lower  to  some  common  points  and 
toother  than  "Common  Points"  than  the  St.  Louis  Territory 
rates,  it  follows,  tliat  to  such  common  pointB  and  other  points  the 
Omaha  rates  are  to  the  same  extent  lower  tlj^n  the  Chicago  Ter- 
ritory rates.  In  the  following  tables  are  given  the  rates  to  a  few 
of  such  other  points : 


To  Dknibok.  Brbrmas.  Wicarr*  Faclb, 
Wioo  AND  Tkmplb. 
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To  a  number  of  common  points  and  to  points  other  than  com- 
mon jwints,  as  above  stated,  the  Kansas  City  rates  are  lower 
than  the  St.  Lonis  rates  and,  as  appears  from  the  preceding  tables, 
are  the  following  differentials  lower  than  the  Omaha  rates. 
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5.  The  rates  heretofore  named  are  class  rates.  The  "  conim<h 
ditj/^^  Tides  between  Omaha  and  Texas  points  involved  in  the 
complaint  are  the  following  ditf erentials  higher  than  those  between 

Kansas  City  and  St.  Josepli  and  Texas  points. 

. 

Packing  House  Products,  southbound 7  cts.  per  100  Ibt. 

Cotton  Seed  Oil,  northbound 6  cla.  per  100  Ibt. 

Sugar  *'        8  cU.  per  100  ll». 

Horses  and  Mules  **        5  cts.  per  100  Ibt. 

On  other  kinds  of  live  stock,  differential  varies— in  no  case 

less  than 5  cti.  per  100  Ibt. 

The  differential  oft  sugar  (which  when  shipped  from  Texas  ap- 
pears to  come  principally  from  Galveston  and  Sugarland)  is 
stated  in  the  complaint  to  be  0  cts.  jMjr  100  lbs.  As  seen  above 
it  is  now  3  cents. 

The  rate  on  glucose  from  Chicago  to  Omaha  is  20  cts.  per  IW 
ll)s. ;  from  Peoria  to  Omaha,  17J  cts.  per  100  lbs.;  and  from 
Davenport  and  St.  Louis  to  Omaha,  15  cts.  per  100  11)8,  The 
rates  in  carloads  on  the  manufactured  article  (syrup)  from  those 
cities  to  Texas  ]>oints  are  as  follows : 

From  ('hicago  and  Omaha 60  eta.  per  100  Ibt. 

Peoria 60  cts.    "        •* 

Davenport  and  fc>l.  Louis 58  cU.    *•        '• 

(>.  The  short  liiie<  from  Chicago,  Omaha,  St.  Joeeph,  Kansas 
City,  and  St.  Louis,  west  to  Truii<lad,  Pueblo,  Colorado  Springs, 
Denver  and  Cheyenne  and  north  west  to  Jiillings  (Montana),  are 
given  below : 

From  Cure  ago 

TO  ClIEYENNK. 

MILBa. 

Chioftgo.  111.  to  Omaha,  Neh.  (C'hicajfO,  Milwaukee  &  St.  Paul) 490 

i  )mahu  to  Cheyenne,  W yo.  ( Union  Pacific  Hallway) 510 

Total 1006 

To  Dknvku. 

Chicago  to  Omaha  (Chicago.  Milwaukee  &  St.  Paul  liailway) 400 

Omaha  to  Denver,  Col(».  (liiirlingt<»n  &  Mo.  River  R.  R.) 5S8 

Total 1028 

To  Coi.oKAno  SruiNUA. 

Chicago  to  Omaha  (Chicjigo.  Milwaukee  »k  St.  Paul  Ry.) 490 

OmuhVi  to  Colorado  Springs  (Chicago,  Rock  Island  &  Pac.  R  R.) 579 

Total 1068 

To  PlKULO. 

Chicago  to  Puebli.  (Atchison.  Topeka  \'  Santa  Fe  R.  R.) 1096 
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To  Trinidad. 
Chicago  to  Trinidad  (Atchison,  Topeka  &  Santa  F6  R  R.) 1111 

To  BiLLINOa,  MOHT. 

Chicago  to  Omaha  (Chicago,  Milwaukee  &  8t  Paul  Ry.) 490 

Omaha  to  Billings  (Burlington  A  Missouri  Ri?er  R.  R.) 898 

Total *1888 

From  Omaha 

To  Chbyennb,  Wto. 
Omaha  to  Cheyenne  (Union  Pacific  Railway) 516 

To  Dbhyer,  Colo. 
Omaha  to  Denver  (Burlington  A  Missouri  River  R.  R.) 888 

To  Colorado  Sprinos,  Colo. 
Omaha  to  Colorado  Springs  (Chicago,  Rock  Island  A  Pac.) 978 

To  Pueblo,  Colo. 

Omaha  to  Colorado  Sprinffs  (Chicago.  Rock  Island  A  Pac) 678 

Colorado  Springs  to  Pueblp  (Denver  &  Rio  Grande) 46 

Total : 618 


To  Trinidad,  Colo. 

(Chicago,  Rock  Island 
Colorado  Springs  to  TriniBad  (Denver  A  Rio  Grande) 186 

Total • •..    708 


Omaha  to  Colorado  Springs  (Chicago,  Rock  Island  A  Pac.) 678 

Trinida 


To  Billings,  Mont. 
Omaha  to  Billings  (Burlington  &  Missouri  River  R.  R.). 

From  St.  Josbfh 
To  Chbtennb,  Wto. 

St.  Joseph  to  Grand  Island  (St.  Joseph  A  Grand  Island  R.  R.) M 


Grand  Island  to  Cheyenne  (Union  nu^c  Railway). 

Total  .^ 616 

To  Dbnvbb. 
St.  Joseph  to  Denver  (Burlington  System) 604 

To  Colorado  SPBDrcffi.  , 
St.  Joseph  to  Colorado  Springs  (Chicago,  Rock  Island  A  P.  Rj.) 610 

To  Pueblo. 

St.  Joseph  to  Colorado  Springs  (C.  R  I.  A  P.  Ry.) 610 

Colorado  Springs  to  Pueblo  (Denver  A  Rio  Grande  R.  R.) 46 

Total 666 

To  Trinidad. 
St.  Joseph  to  Trinidad  (Atchison  System) 667 

To  BiLLINCW. 

St.  Joseph  to  Billings  (Burlington  Syatom). 
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From  Kanras  City 

To  Chkyennb. 

Kansas  City  to  St  Joseph  (Kan.  City,  St.  Joe  ifc  C.  B.  R.  R) 

St.  Joseph  to  Grand  Island  (St.  Joseph  &  Grand  Island  R.  R.) 

Grand  Island  to  Cheyenne  (Union  PacWc  Railway) 


Total 

To  Denver. 
Kansas  City  to  Denver  (Union  Pacific  Railway) 

To  (Colorado  Springs. 
Kansas  City  to  Colorado  Springs  (Atchison,  T.  &  S.  P.  RR.) 

To  Pueblo. 
Kansas  CMty  to  Pueblo  (Atchison  System) 

To  Trinidad. 
Kansas  City  to  Trinidad  (Atchison  System) 

To  Billings. 
Kansas  City  to  Billings  (Burlington  System) 1<M8 

From  St.  Louis 
TO  Cheyenne. 

St.  Louis  to  Omaha  (Wabash  R.Ii) 41S 

Omaha  to  Cheyenne  (Union  Pacific  Railway) 516 


Total 


To  Denver. 

St.  Louis  to  Kansas  City  (Wabash  R.  R.) m 

Kansas  City  to  Denver  (Union  Pacific  Railway) 


Total 916 

To  Colorado  Sr kings. 

St.  Louis  to  KuDsas  City  (Wabash  R.  R.) 

Kansas  City  to  Colorado  Springs  (Atchison  System) 

Total 


277 


To  PUEIILO. 

St.  Louis  to  Kansas  City  (Wabash  R.  R.) 277 

Kansas  City  to  Trinidad  (Atchison  System) 


Total 

To  TUINIDAI). 

St.  Louis  to  Kansas  City  (Wabash  R.  R.)  277 


IS  i.iiy  ( > 
inidad  (A 


Kansas  City  to  Trinidad  (Atchison  System), 

Total 

To  Bn.LiN<iH. 

St.  Louis  to  Omaha  (Wabash  R.  R.) 412 

Omaha  to  Hillings  (Burlington  A:  Mo.  River  R.  R.). 

Total 
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Aiiioiiij:  tlie  roads  composing  tliese  short  lines,  the  following 
are  not  made  parties  defendant  in  this  proceeding,  to-wit,  The 
Cliicairo,  Milwaukee  A:  St.  Paul,  The  Union  Pacific  Railway,  The 
Denver  &  Rio  (irandeaiul  The  St.  Joseph  &  Grand  Island  Rail- 
road. Tlie  Union  Racitie  Railway  is  the  short  line  from  Omaha 
to  Cheyenne  and  from  Kansas  City  to  Denver  and  a  part  of  the 
slK»rt  lines  from  Chicago,  St.  .Joseph  and  Kansas  City  to  Cheyenne 
and,  also,  of  the  lines  from  St.  houis  to  Cheyenne  and  Denver. 

The  Fremont,  Elkhorn  A:  Missouri  Valley,  The  Sioux  City  & 
Pacific  and  The  Chicago,  St.  Paul,  Minneapolis  &  Omaha  roads, 
called  the  Xorth  "Western  lines,  also,  are  not  made  parties. 

Tlie  distances  from  Omaha  are  less  than  those  from  St.  Louis, 
St.  Joseph  and  Kansas  City  to  all  the  Western  points  named  in  the 
preceding  tables,  excej)t  Trinidad.  The  distances  from  Kansas 
Citv  ex(*eed  tliose  from  Omaha,  as  follows:  to  Chevenne,  by  162 
miles;  to  Denver,  by  101  miles;  to  Colorado  Springs,  by  95 
miles:  to  Pueblo,  by  IT  miles  and  to  Rillings  by  155  miles.  The 
distance  from  Chicaii:o  in  each  instance  is  greater  than  that  from 
Omaha  bv  4iM.i  miles. 

Omaha  (as  well  as  Kansas  City  and  St.  Joseph)  is  on  one  of 
the  natural  routes  and  main  trunk  lines  for  the  carriaire  of  trans- 
continental  traffic  between  the  West  and  the  East. 

The  suj)ply  of  sugar  to  Missouri  River  points,  including  Omaha, 
St.  J(»v<epli  and  Kansas  City,  while  to  some  extent  obtained  from 
Texas,  is  i)n)cured  ])rincipally  from  the  "  Pacific  Slope,"  and  the 
rates  on  sugar,  cattle  and  other  commodities,  and,  also,  class  rates, 
from  the  territory  west  of  and  embracing  Trinidad,  Pueblo, 
<Jolorado  Springs,  Denver  and  Cheyenne,  are  the  same  to  Omaha, 
St.  Josej)h  and  Kansas  (Mty. 

7.  Chicag<^  Kansas  City,  Omaha  and  St.  Louis  are  the  large 
"  packing  centers ''  and  take  rank  in  the  order  in  which  they  are 
named.  The  principal  cattle  producing  territories  on  the  soutli- 
west  are  in  Texas,  west  of  a  line  drawn  north  and  south  through 
Ft,  Worth  and  in  New  ^^Fexico  and  Arizona,  and  on  the  west  and 
northwest,  in  Colorado,  Utah,  tiie  Dakotas,  Wyoming  and  Mon- 
tana. Cattle  are  also  procured  from  Kansas,  Oklahoma, 
Indian  Territory,  Northern  Nebraska,  Idaho,  Oregon  and 
Washington.  The  larger  portion  of  the  cattle  "packed"  at 
Omaha    is    from   the  west   and   nortliwest.     Kansas  City  pro- 
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cures  cattle  principaHy  on  the  soutii  and  southwest  from  Kan- 
sas, Oklahoma,  Indian  Territory,  Texas,  New  Mexico  and 
Arizona,  and,  on  the  west,  from  Colorado  and  Utah.  Kansas 
City  is  more  favorably  situate<l  than  Omaha  with  reference  to 
the  cattle  producing  territory  on  the  soutli  and  southwest,  and 
Omaha,  by  the  short  lines  through  Pueblo,  Colorado  Springs, 
Denver  and  Cheyenne,  is  nearer,  as  before  stated,  to  the  territory 
west  of  those  points  and  is  also  more  favorably  situated  thui 
Kansas  City  with  reference  to  the  north  and  northwest. 

The  i-ates  on  cattle,  as  before  stated,  not  only  from  Trinidad, 
Pueblo,  Colorado  Springs,  Denver  and  Cheyenne,  but,  also  from 
territory  west  uf  those  gateways,  are  the  same  to  Kansas  City, 
St.  Joseph  and  Omaha.  The  Union  Pacitic,  after  passing  west 
through  Cheyenne,  has  a  line  from  Granger,  Wyoming,  to  the 
northwest  through  Idaho,  Oregon  and  Washington,  and  the  rates 
from  stations  on  that  line  in  those  northwestern  states  are,  also,  tlie 
same  to  Kansas  City  and  St.  Joseph  as  to  Omaha.  On  the  roads  to 
tlie  north  pf  Cheyenne,  known  as  the  "  North  Western  Lines,^' 
The  Fremont,  Klkhorn  A:  -Missouri  Valley  and  The  Burlington  & 
Missouri  liiver,  which  run  from  Omaha  northwest  through 
Nortliern  Nebraska,  Wyoming  and  Montana,  the  rates  are  lower 
to  Omaha  than  to  Kan>as  City  an<l  St.  Josej)!!.  The  differential 
in  favor  of  Omaha  from  stations  on  the  Fremont,  Elkhom  & 
Missouri  Valley  road  apj^-ars  to  l»e  ^2< ».no  per  car,  and,  on  the 
r>urlington  iV:  Missouri  Kiver  road,  >5l2.oo  jwr  car.  The  rates 
from  the  north  over  the  Sinux  City  an<l  Paeitic  and  the  Chicago, 
St.  Paul,  Minneapolis  A:  Omalia  roads  are  more  favorable  to 
Omalia  than  to  Kansas  City.  Cattle  from  the  northern  part  of 
Soutli  Dakota  and  Jmm  N<»rth  Dakota  go  mainly  to  Chicago. 
From  tlu*  southwest,  i»n  the  lines  t»f  the  Atchison,  Topeka  & 
Santa  I^Y'  System,  from  Trinidad  to  El  Paso,  Texas,  and  thronj^h 
Mew  Mexieo  and  Arizona,  and  fmm  all  Southern  and  Texas 
jM»ints,  the  rates  are  h»wer  t(»  Kansas  City  and  St.  Joseph  than  to 
<  hnalia.  Tlie  ditTerential  from  Texas  points,  as  liefore  stated, 
varies,  hut  i:?  in  no  <-a.-e  less  than  ."»  <*ents  jier  lOU  lbs.  The  rate^ 
fnr  instance,  fn»m  Kl  I*a>n.  on  the  extreme  western  bonndary 
line  of  Texas,  to  Kansis  City  is  .^T  cents  per  1«»0  lbs.  and  to- 
Omaha  tjii  cents.  The  car-loads  ran^e.  aeeonlin^  to  length  of 
car,  from  1V*,<mm)  ]|>>.  to24,nnn  ||,s.     Tlie  minimum  car-load  of  what 
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IS  teniied  tlie  '* standard  ear"  is  19,000  lbs., and  on  that  car  load, 
the  differential  in  favor  of  Kansas  City  on  shipments  from  El 
Paso  would  be  $9.50.  On  a  "standard  ear"  load  from  Billings, 
^lontana,  in  the  northwest,  to  Omaha,  the  rate  is  SSS.OO,  and  to 
Kansas  City,  s98.oo,  the  differential  in  favor  of  Omaha  being 
>;10.ni). 

On  shipments  of  cattle  from  Texas  points  iria  Kansas  City  to 
Omaha,  the  regular  and  short  line  route,  the  roads  north  of 
Kansas  City,  which  continue  the  transportation  from  that  point 
on  to  Omaha,  demand  $20,00  per  car  for  that  service.  As  the 
differential  of  5  cents  a  hundred  pounds  only  amounts  to  $9.50  on 
a  minimum  carload  of  19,000  lbs.  and  $12.00  on  a  maximum  car- 
load of  24,00(1  lbs.,  the  roads  south  of  Kansas  City  have  to 
''absorb"  in  their  rates  to  Kansas  City  the  difference  between 
these  ditlerentials  and  the  $20.00  demanded  by  the  roads  running 
from  Kansas  Citv  to  Omaha — in  other  words,  the  roads  trans- 
porting  cattle  to  Kansas  City  billed  and  destined  to  Omaha, 
would  receive  in  the  lirst  instance  $lo.5o,  and  in  tlie  second, 
$s.n(>  less  for  the  service  rendered  by  them  than  if  the  haul 
terminated  at  Kansas  Citv. 

On  shipments  of  cattle  from  a  large  number  of  points  on  the 
Union  Pacific  road  west  and  northwest  of  Chevenne  via  Omaha 
and  Kansas  City  to  Chicago,  the  rates  via  Kansas  City  are  from 
$lM.Mn  to  $ir>.oo  per  car  higher  than  via  Omaha.  As  a  general 
rule  rates  from  the  west  through  Omaha  and  Kansas  City  to 
Chicago  are  the  same. 

Tlie  privilege  is  granted  the  shipper  on  most  shipments  of 
cattle  from  the  west  and  the  northwest  *' billed  through"  to 
Chicago  of  ** stoppage  in  transit"  at  Omaha,  St.  Joseph,  and 
Kansas  City,  for  the  i)urpose  of  enabling  the  shipper  to  try  those 
intermediate  markets,  and,  if  they  are  not  found  satisfactory,  to 
reload  and  reship  on  to  the  ultimate  market,  Chicago,  at  the 
balance  <»f  the  through  rate.  This  privilege  is  also  allowed  at 
Kansas  City,  St.  .Joseph  and  St.  Louis  on  shipments  from  Texas 
''  billed  through  "  rla  either  of  those  cities  to  Chicago,  but  is  not 
granted  at  ( )malia  on  shipments  from  Texas  via  that  point.  Tlie 
rate  on  sliij)ments  from  Texas  via  Omaha  to  Chicago  is  made  up 
of  a  through  rate  to  Omaha — that  is,  a  rate  less  than  the  sum  of 
the  locals  of  the  members  of  the  through  lines  to  Omaha — and 
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the  local  rate  from  Omaha  to  Ohica^^ro ;  in  other  words,  there  ia 
no  through  rate,  in  the  ordinary  sense,  from  Texas  via  Omaha  to 
Chicago,  and  cattle  are  rarely,  if  ever,  billed  tlirough  by  that 
route.  Shipments  of  cattle  from  Texas  points  via  Omaha  to 
Chicago  would  consume  from  S  to  12  hours  more  time  than  via 
Kansas  City.  Confinemt?nt  in  cai-s  is  injurious  to  cattle.  It  re- 
sults in  "shrinkage"  in  weight,  and  the  longer  the  eonfinemeiit 
the  greater  the  ''  shrinkage."' 

s.  Omaha  packers  receive  some  hogs  from  western  Iowa,  bat 
the  bulk  of  their  supply  comes  from  Nebraska.  From  points  in 
the  southern  half  of  Xebmska  nearer  to  Omalia  than  to  Kansas 
Citv,  the  rates  to  Kansas  Citv  are  as  low  as  those  to  Omalia.  In 
northern  Kansas  from  points  nearer  to  Kansas  City  than  to 
Omaha,  the  rates  are  higher  to  Omaha  than  to  Kansas  Citj. 
There  appear  to  be  more  comi^ting  lines  of  transportation 
leading  from  southern  Nebraska  and  northern  Kansas  to  Kansas 
City  than  to  Omaha.  The  transportation  of  liogs  from  points  in 
2sel)raska  to  Omaha  is  whollv  Intnastate. 

\K  On  shipments  from  Omaha  the  rates  on  packitig  hou^e  ptth 
tlnrtii  are  the  same  as  tlu^se  fn»m  Kansiis  City  to  Trinidad, 
Pueblo,  Colorado  Sju'ings,  Denver  and  Cheyenne  and  i>ointswe8t 
of  tlnKse  gateways  to  the  Pacific  coast,  and,  also,  to  i>oint6  to  the 
northwest  in  Washington,  Oregon  and  Idaho.  The  rates  from 
Kansas  City  are  higher  than  those  from  Omaha  to  ix)ints  in 
Nebraska  an<l  "Wyomiui::  on  the  Fremont,  Elkhom  &  Missouri 
A'alley  road,  to  points  in  AFontana  on  the  Burlington  &  Missouri 
Kiver  road  and  to  points  in  tlie  Dakotas. 

roNOLlSIONS. 

While  the  te>tiiiioiiy  in  this  case  and  the  argument  of  counsel 
are  devote^l  largely  to  rates  between  the  extreme  Southwest 
(New  Mexico  and  Arizona^,  the  West,  the  Northwest  and  the 
North,  on  the  one  hand,  and  Omaha  and  Kansas  City  on  the 
otiii'r,  the  only  rates  in  issue  under  the  complaint,  or  which  are 
.>pecitieally  4'oniplained  of  as  being  in  violation  of  law,  are  thofte 

it  is  state<l  in  the  printed  argument  filed  by  counsel  for  com- 
plainant : 
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"  The  complaint  charges  respondent  companies  with  establish- 
ing excessive  rates  and  unjust  discrimination  against  Omaha  in 
the  following  particulars:  (1),  in  making  class  rates  between 
Omaha  and  Texas  points :  (2\  in  making  rates  on  sogar  from 
Texas  points  to  Omaha;  (3),  m  making  rates  on  cattle  shipped 
from  Texas  points  to  Omaha ;  (4),  in  making  rates  on  packing 
house  products  between"  (from)  "Omaha  and"  (to)  ^^ Texas 
poinisr  {Note, — The  rates  on  cotton  seed  oil  from  Texas  points 
to  Omaha  are  also  embraced  in  the  complaint.) 

The  complaint,  it  is  true,  charges  that  the  rates  in  question  are 
*'  unreasonable  and  excessive "  as  well  as  "unjustly  diseriminfr- 
tory,"  but  the  charge  insisted  upon  in  argument  is,  that  they  are 
in  violation  of  section  3  of  the  act  to  regulate  commerce,  which 
among  other  things,  prohibits  rates  unduly  or  unreasonably 
prejudicial  or  disadvantageous  to  one  locality  and  unduly  or  un- 
reasonably preferential  or  advantageous  to  another. 

The  rates  complained  of  are  of  two  kinds,  commodity  and  da98 
rates.  With  respect  to  the  commodity  rates  between  Omaha  and 
Texas  points,  it  is  claimed  on  the  part  of  complainant,  that  they 
should  '^  not  exceed  those  between  Kansas  City  and  Texas  points," 
and,  as  to  the  class  rates  between  Omaha  and  Texas  points,  that 
they  should  not  exceed  the  class  rates  between  St  Joseph,  TTanwig 
City,  St.  Louis,  Hannibal,  Keokuk,  Ft.  Madison,  Davenport, 
Kock  Island  and  Moline,  and  Texas  points. 

1.  We  will  first  consider  the  charge,  that  the  commodity  mteB 
between  Omaha  and  Texas  points  are  unduly  preferential  to 
Kansas  ('ity  and  unduly  prejudicial  to  Omaha,  and  the  oonten- 
tion,  upon  whicli  the  charge  is  predicated,  namely,  that  thoee 
rates  should  not  exceed  the  rates  between  Kansas  City  and  Texas 
points. 

The  ten  Texas  cities  named  in  the  tables  of  distances  by  short  lines 
to  Texa>:  points  given  in  onr  statement  of  facts,  embrace  oommeroial 
centei*8  located  on  or  near  the  northern,  southern,  eastern  and 
web^tern  boundaries  and  throughout  the  most  thickly  populated  and 
highly  improved  portions  of  tlie  State.  The  short  lines  to  and  from 
Omaha  are  via  Kansas  City  and  are  in  each  instance  195  miles 
longer  to  Omaha  than  to  Kansas  City.  (They  are  126  miles 
longer  to  Omaha  than  to  St.  Joseph,  that  dty  being  69  miles 
north  of  Kansas  City.^  It  was  testified  at  the  ^^wring  by  the 
General  Manager  of  the  Union  Stock  Yards  at  Omaha^  a  witness 
43 
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fur  tlir  coiiiijlaiiiant,  tliat  '*  tlio  rati*  to  Kai»sas  City  is  reasiMi- 
a]>li*,"  ami,  a>  statt^l  ]>y  him.  '*  im  qiu'stioii  of  tliat  is  iiiaile.*'  If 
tin'  rate  to  Kaii>as  City  is  only  ivasonaMo.  tin*  rliarjri*  of  tlit*  ^ame 
rate  for  tlio  (*oiitiiiiiatii»M  of  the  haul  l**ri  iiiiirs  fiirtliiT  on  to 
Omaha  W(»iihl  mako  no  allowanrt*  for  tlu>  exprnsi*  and  value  of 
that  a<Mitional  >t'rvii*t'.  It  woiihl  Im*  r»Mnlt'rinir  thi>  si-rvii-e  with- 
out  c'omi»ensati(»n  and  tlK*(lrman<l  of  tluM-omplainant  i>.  in  eiltvt, 
that  it  1k'  HMjuinMl  to  hr  so  mHJrn'd. 

This  (IcmaiHl  is  |ila<'i'<l  u]>on  tiu*  irrouml.  that  tiic  nites  over 
tin*  linrs  from  thi'  AVi-st  throuirh  l*uoMo.  (\»l«>ra*lo  S|irin;rj"-  iK-n- 
vcr  ami  ( 'ht'vtMint*,  an«l  over  \\iv  Inion  I'acitic  railwav  from  the 
Xorth\vf>t  throuirh  ('hrvt'nnr,  an*  tiif  >ami'  to  Kansas  Citv  hs  to 
<  hnaha,  aIthou«;h  tlKMlistancrs  to  ( Mnaha  art*  h*s>  tlian  tiiose  tu 

Kan.-as  Citv.     As  shown  in  tlir  taMrs  of  (li>tanros  in  onr  state- 

« 

mcnt  of  facts,  thr  <li>tan('i'>  hv  >Ih»rt  lines  to  ( >malia  art*  less  than 
thoM*  to  Kansas  Citv,  as  follows:  fnim  Clu-venne  l)V  lti:i  mileft, 
from  |)«-nvt*r  l»y  1»»1  milrs,  from  ('«»lora«lo  Springs  hy  IC>  inile«, 
and  from  l*url»!o  hv  17  miles.  15r<*auM' thrM»  liitferences  in  (li«- 
tancr  an*  iirnorrd  in  makin<''  rates  to  <  >maha  ami  Kansas  Citv  liv 
the  line-  throu;L:h  the>e  irate  ways  from  the  West  aini  Nurtliweiit, 
it  is  elaimed  that  the  >ame  e<iur>e  shuuhl  he  |iursuiNl  liy  tlie  lines 
iM'twi'eii  Texas  |Miint>  and  those  eities.  and  that  heeaUM*  it  is  not, 
the  hiirher  rate>  hetween  <  »nialia  and  Texas  points  than  lietwceii 
l\an^a■-  Citv  and  T**xa>  iHiint**  are  "  unju>tlv  ilisi-riniinatorv  *'  and 
unlawful.  Thi-^  claim  i>  hased  upon  tw«i  M>>um|>tiiins :  ffrM^ 
that  making;  the  sime  rate**  to  <  )maha  and  Kan>a>  (*itv  fmni  the 
Wr-t  and  Northwest  r'm  tin'  eiti«-*  named,  reipinlless  of  the  ilif- 
fiTi-nce-*  in  fli-tanee.  i-  lawful,  and.  ai «•>«/««/.  this  l»ein^  so,  tliat  the 
eireuiM-tance>  and  ei•nditi<tn^  are  the  >ame  or  sulistantiallv  the 
s:im«'  in  that  ea-e  a<«  in  thf  ease  id'  tran>|Hirtation  U'tween  Kanioui 
("ilv  :iiiil  <  hnaha.  re>peetively,  and  'I'exa?*  points. 

Tin*  Litneral  rule  i-.  a>  laid  down  in  the  answer  of  tlie  Misii«»uri, 
Kan-a-  A'  Texa>  Kailway  ( 'oinpany,  namely,  tliat  (*arrieiv  have 
nil  *•  ri^dit  to  di>rei:ard  di-tanrr  an«l  mitunil  aiivanta^*s  in  order 
to  hriuL'  ahout  a  eoninn-reial  eiiuality.**  Tliis  is  in  aeenn  lance  with 
tiir  uniform  rulinirof  \\\\^  Conimi-*>ii»n.  In  M**}t*ftrtiu  v.  iirand 
Tr"nl-  //.  C,i.  :;  I.  (\{\  K.p.  iT.J,  -J  li»ter>.  Com.  Kep.  •;i»4,  it  wm 
Im-M  t ;.:it. 

''IhP-  re:^ard  to  di<*tanei*  proportions  iilit»ulti  l>e  i»h^rved  in 
*'..// //••■^'"/i  irith  t/ii  iitft*  r  ''*'nsui*  nttttthM  that  «//v  imiierial  in   "' 
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And  ill  tlie  Freight  Bureau  of  the  Clncinyiati  Chamher  of 
Onninerce  v.  Chirh)?)((tf\  jV,  O.  cfe  71  P.  R,  Co.  6  I.  C.  C.  Rep. 
105,  4  Inters.  Com.  llep.  592,  it  is  said : 

*'  It  is  not  tlie  duty  of  carriers,  nor  is  it  proper,  tliat  they  un- 
dertake by  adjnstinent  of  rates  or  otherwise  to  impair  or  neutral- 
ize tlie  natural  commercial  advantages  resulting  from  location  or 
other  favorable  comHtion  of  one  territory  in  order  to  put  another 
territory  on  an  ecpial  footing  with  it  in  a  common  market.  Each 
locality  competing  with  others  in  a  common  market  is  entitled  to 
reasonable  and  just  rates  at  the  hands  of  the  carriers  serving  it 
and  to  the  benefit  of  all  its  natural  advantages.  Janus  cfe  M, 
Bugg;/  Co.  v.  Chicinnati,,  X,  O,  <jfc  T,  P,  R,  Co.  3  Inters.  Com. 
Rep.  f)82,  4  I.  C.  ('.  Rep.  74*1 ;  Rawortli  v.  Northern  Pac.  R. 
CiK  8  Inters.  Com.  Rep.  S57,  5  I.  C.  C.  Rep.  234;  Eau  Claire 
Ihxinl  of  Trade  v.  Chicago,  M.  tfe  St.  P.  R.  Co.  4  Inters.  Com. 
Rep.  ♦).'),  5  I.  C.  (J.  Rep.  2CA ;  Chamber  of  Commerce  of  Minne- 
npoli-'i  V.  Great  Xorfhern  R.  Co.  4  Inters.  Com.  Rep.  230,  5  I.  C. 
C.  Rej).  571.  If  this  result  in  prejudice  to  one  and  advantage  to 
another,  it  is  not  the  undue  prejudice  or  advantage  forbidden  by 
the  statute,  but  flows  naturally  from  conditions  beyond  tlie  legiti- 
laate  sphere  of  legal  trr  other  regxdutionP 

Omaha  and  Kansas  City  are  gateways  on  the  Missouri  River 
through  which  trattic  naturally  flows  between  the  West  and  the 
East.  They  are  on  different  Trunk  lines  which  are  practically 
])arallel  from  Cheyenne,  Denver,  Colorado  Springs  and  Pueblo 
as  far  as  Omaha  and  Kansas  City,  and  which  compete 
for  the  business  to  Missouri  and  Mississippi  River  points, 
Chicago  and  the  East.  The  transportation  from  the  West 
through  Pueblo,  Colorado  Springs,  Denver  and  Cheyenne  and 
from  the  northwest  through  Cheyenne  is  not  via  Kansas  City  to 
Omaha  as  is  the  case  in  transportation  from  Texas  points  to 
(haaha,  and  Omaha  is  not  on  the  direct  and  natural  course  of 
trartic  from  Texas  })oints  to  the  Mississippi  River,  Chicago  and 
the  P^ast.  The  circumstances  and  conditions  in  the  two  cases  are, 
therefore,  not  substantially  similar,  and,  if  the  practice  of  ignor- 
ing distance  in  the  one  (to  the  extent  shown)  is  lawful — a  ques- 
tion upon  which  we  express  no  opinion — it  furnishes  no  warrant 
for  a  like  practice  in  the  other. 

What  we  have  said  above  as  to  the  contention  that  Omaha 
should  have  the  same  rates  on  commodities  from  Texas  points  as 
Kansas  City  because  Kansas  City  has  the  same  rates  from  the 
West  and  parts  of  the  Northwest  as  Omaha,  applies  to  rates  on 
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sliipineiits  of  packini^-honsu  products  tsfntth  honnd  from  Omaha 
to  Texas  points  as  well  a>*  to  rates  on  sliipiiients  of  live  stock, 
cotton  seed  oil  and  ^w^wv  north  hnnul  from  Texas  points  to 
Omalia.  The  differential  on  su<rar  in  favor  of  Kansas  City  is 
stated  in  tlie  complaint  to  he  0  cts.  per  1<m»  lbs.,  Imt  it  is  now,  as 
appears  from  our  statement  of  facts,  ;>  cts.  per  1<m)  lbs.  Cotton 
seed  oil  is  not  shipped  from  the  AVest  or  Northwest  and,  there- 
fore, the  reasoning  of  comjdainant  does  not  apply  to  it. 

The  comi)lainant  further  contends  that  a  *' spirit  of  discrimina- 
tion and  determination  to  irive  Kansas  (yity  and  St.  Joseph  an 
undue  preference  and  advanra<;e''  over  Omaha  are  exhibited  not 
onlv  bv  roads  from  the  AVest  and  throu»;:h  Chcvenne  from  the 
Northwest  in  making  the  rates  to  Omaha  as  high  as  those  to 
Kansiis  Citv,  but  also  by  the  nmds  run n in*'  throu&rh  Northern 
Nebraska  and  nortli  of  Chevenne  into  Wvomiu*?  and  Montana, 
and  by  the  roads  to  the  Dakotas  and  Minnesota,  in  that,  while 
their  cattle  rates  to,  and  packing-house-product  mtes  from,  Omaha, 
are  l<>wer  than  the  rates  on  tliose  commodities  to  and  from  Kansas 
Citv,  thev  do  n(»t  favt>r  Omaha  to  tlie  extent  the  rates  un  the  roads 
from  tlie  territory  <  Arizona  and  New  Mexiro)  southwest  from 
Trinidad  and  iwnw  Texas,  Indian  Territory,  Oklahonm  and  Kan* 
sas,  fayor  Kansas  City.  This,  as  matter  K)i  fact,  is  disputed  by 
counsel  for  resi>ondent>.  Instances  are  given  on  Initli  sides, 
wliich,  it  is  claimed,  show  favoritism  in  tiie  one  wise  to  Kansas 
(Uty  and  in  the  t)ther  to  Omaha.  It  is*  unneivssary  to  go  into  an 
anaiv>is  of  the  rates  involvrd  in  this  controversy,  as  the  rates 
fn>ni  and  to  otlier  tlian  Texas  points  are  n(>t  in  issue  in  this  pro- 
ceeding and  tlie  main  lines  and  n»ads  to  the  West,  Northwest  and 
North  of  <  )niaha  are  not  made  j»arties  defendant.  Conceding 
the  eontiMition  of  complainant  to  be  wt'll  foun< led  in  fact,  it  is  mani- 
fest, if  it  constitutes  any  gmund  of  roniplaint,  that  it  shouhl  be 
niaile  again>t  tho>f  lines  and  n«ids,  which,  it  is  claimed,  althon^h 
K'ading  fr«)m  and  to  ti*n'itorir>  nearer  to  Omaha  than  to  Kansas 
Citv,  tavor  Kan>a>  Citv  in  their  rate>  to  a  irivater  extent  than  the 
roMd>  leadinir  from  and  lo  territory  nearer  ti»  Kan>as  Citv  than  to 
( )maha  fa\  or  ( )maha. 

In  conneetitui  with  the  commodity  nites  (»n  cattle  nuiv  l>econ« 
sid4'nM|  the  charge  in  tiic  complaint,  that  sliippers  fri»m  Texas 
''are  Hot  .jUoted  rates''  (cattlej  "to  (Chicago  through  Soutli  Omaha 
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that  can  be  used,"  while  "  they  are  qnoted  through  rates  to  Chi- 
cago via  St.  Joseph  or  Kansas  City."  Tlirough  rates  are  matters 
of  contract  between  carriers  composing  through  lines  and  "no 
power  existed  at  common  law  and  none  is  given  by  the  Act  to 
regulate  commerce  to  court  or  Commission  to  compel  connectiDg 
companies  to  contract  with  each  other  or  to  unite  in  a  joint  tariflE." 
Chicago  i&  N.  W.  li.  Co.  v.  Oshornej  52  Fed.  Eep.  912,  4  Inters. 
Com.  Kep.  257.  Even  if  it  was  a  matter  within  the  discretion  and 
authority  of  the  Commission,  carriers  should  not,  as  a  general  rule, 
be  required  to  make  through  rates  over  indirect  routes  or  routes 
which  are  comparatively  impracticable  for  the  transportation  of 
the  trafHc  to  which  the  rates  are  to  be  applied.  Cattle  are  not 
'^  billed ''  and  shipped  from  Texas  via  Omaha  to  Chicago,  because 
Omaha  is  off  the  direct  and  natural  line  of  transit.  Omaha  and 
Kansas  City  being  about  the  same  distance  from  Chicago,  the  route 
via  Omaha  is  about  195  miles  (the  distance  from  Kansas  City  to 
Omaha)  longer  than  the  route  via  Kansas  City,  and  on  a  shipment 
via  Omaha  from  eight  to  ten  hours  more  time  would  be  required 
than  on  a  shipment  via  Kansas  City.  Time  is  a  matter  of  the  first 
import  ance  in  the  transportation  of  cattle, as  "shrinkage"  and 
injury  to  health  result  from  prolonged  confinement. 

The  charge  was  made  at  the  hearing  and  urged  in  argument| 
but  not  set  forth  in  the  complaint,  that  Omaha  is  unjustly  dis- 
criminated against  because  on  shipments  of  cattle  from  Texas  to 
Chicago  under  a  through*  bill  of  lading  and  a  through  rate,  the 
privilege  of  ''  stoppage  in  transit"  or  unloading  and  trying  the 
intermediate  market  and,  if  that  is  not  found  satisfactory,  of  re- 
loading and  shipping  on  to  Chicago  at  the  balance  of  the  through 
rate,  is  allowed  at  Kansas  City  and  8t.  Joseph  on  such  shipments 
via  those  cities,  but  is  not  permitted  at  Omaha  in  case  shipments 
are  made  r/a  Omaha.  This  privilege  of  ^^ stoppage  in  transit" 
is  analogous  in  character  to  tliat  of  ^'milling  in  transit"  and  the 
question  as  to  its  lawfulness  is  one  of  difiSculty  and  importance. 
As  it  is  not  put  in  issue  in  tlie  pleadings,  we  cannot  aathorita- 
tively  determine  it  in  this  ease,  and  deem  it  our  duty  to  refrain 
from  any  ex])re8sions  of  opinion  until  the  question  is  regularly 
raised  and  fully  discussed  in  all  its  bearings.  It  may  be  said, 
however,  that,  if  the  privilege  be  lawful,  the  granting  of  it  to 
one  locality  and  denial  of  it  to  another  under  substantially  rimi* 
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lar  circumstances,  would  be  an  unjust  discrimination  against  the 
latter. 

Among  the  "  examples ''  given  in  the  complaint,  ilhistrating,  as 
claimed  by  the  complainant,  the  advantages  in  rates  enjoyed  by 
Kansas  City  over  Omaha,  and  to  whicii  a  large  amount  of  the 
testimony  and  argument  is  devoted,  are  the  rates  on  hogs  from 
Southern  Nebraska  to  Omaha  and  Kansas  City.  These  rates,  it 
is  alleged,  are  the  same  to  those  cities  '^  from  the  best  hog-raising 
sections  in  Nebraska,*'  although  the  distances  to  Omaha  are  ma- 
terially less  than  to  Kansas  (!!ity.  On  the  other  hand  from  Kan- 
sas, where  the  situation  as  to  distance  is  reversed,  the  rates  to 
Omaha,  it  is  said,  are  higher  than  to  Kansas  City.  The  rates  to 
Omaha  are  not  complained  of  sis  being  excessive  but  it  is  claimed 
that  the  rates  from  Nebraska  to  Kansas  City  are  too  low,  and  the 
secretary  of  the  complainant,  who  made  affidavit  to  tlie  com- 
plaint and  was  also  examined  as  a  witness  for  complainant,  stated 
at  the  liearing,  **  We  want  rates  raised  from  Soutliem  Nebraska 
points  to  Kansiis  City.  Except  on  local  business,  they  are  charg- 
ing too  clieap  for  the  distance."  The  General  Manager  of  the 
Union  Stock  Yards  at  Omahii,  a  witness  for  complainant,  said 
**  We  troll /(J  not  ask:  a  raluetlon  In  rates  ■'^  (to  Omaha),  "  but  that 
an  adjustment  might  be  made  advancing  Kansas  City  rates.'* 
There  is  nothing  indic^iting  that  the  Kansas  City  rates  are  unrea- 
ably  low  except  the  fact,  as  it  is  claimed,  that  they  are  lower  in 
]>roportion  to  distances  than  the  (Jmaha  rates.  Tiiis,  in  itself,  is 
as  conclusive  proof  that  the  Omaha  rates  arc  too  high  as  that  the 
Kansas  ('ity  rates  are  to(>  low.  If,  moreover,  the  proof  were 
sutHcient  to  authorize  our  tinding  that  the  Kansas  City  rates  are 
uinvasonablv  low,  wc  liavc  held  that  that  fact  does  not  render 
tlieni  'MiK'gal  in  a  sense  that  will  authorize  the  Commission  to 
j)r(»hil)it  tlu'ir  being  ma^lr.''  In  He  Chicayo^  St.  P.  c&  A1  C. 
//.  ( W.  L>  I.  C.  (\  Kej).  231,  2  Inters.  (  om.  Rep.  137.  The  rates  to 
Kansas  City  and  Omaha,  respectively,  are  for  the  most  part,  if 
not  entirely,  i»ver  different  lines  nf  carriers,  and  are  for  transpor- 
tation in  dilTerent  <lireeti«)ns.  The  rates  from  Kansas  to  Omaha, 
whicli  are  larger  for  the  greater  distance  to  Omaha  than  the  rates 
for  the  shorter  distance  from  Kansas  to  Kansiis  City  are  not  open 
to  exception  on  that  account. 

The  contention  of  the  <'oni]»lainant  as  to  tiic  rates  on  syrup 
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manufactured  of  irlucose,  from  Omaha  and  from  Chicago,  Peoria 
and  Davenport  to  Texas,  and  as  to  the  rate  fromOmaliato  Texas 
on  'M)oots,  shoes,  hats,  caps,  dry  goods  and  other  merchandise 
])nrehased  east ''  will  be  considered  in  connection  with  class  rates 
from  those  points. 

2.  With  respect  to  c/cfss  rates  between  Omaha  and  Texas 
])oints,  as  we  have  seen,  it  is  claimed  on  tlie  part  of  complainant, 
tliat  they  shonld  not  exceed  the  class  rates  between  St.  Josepli, 
Kansas  Oitv,  St.  Louis,  Hannibal,  Keokuk,  Yt  Madison,  Daven- 

ft  '  ' 

port,  lf<>ck  Island  and  Moline,  and  Texas  points. 

As  a  basis  for  fixing  class  rates  to  and  from  Texas  points,  the 
roads,  as  stated  in  our  findings  of  facts,  liave  established  certain 
territories ;  Kansas  City  and  St.  Joseph  being  placed  in  what  is 
termed  **  Kansas  Citv  Territorv,"  and  mven  the  same  rates,  and 
the  other  cities  above  named — St.  Louis,  Hannibal,  Keokuk,  Ft. 
Madison,  Davenport,  Rock  Island  and  Moline — being  placed  in 
what  is  termed  *vSt.  Louis  Territory"  and  ci:iven  the  same  rates. 

What  we  have  said  in  the  preceding  subdivision  of  this  opinion 
as  to  according  to  Omaha  the  same  rates  on  commodities^  to  and 
from  Texas  i)oints  as  are  established  for  the  first  two  of  the  above 
cities,  to  wit,  Kansas  City  and  St.  Joseph,  applies  equally  to  class 
rates,  and  it  follows  that  Omaha  is  not  entitled  to  the  same  class 
rates  to  an<l  from  Texas  points  as  are  given  Kansas  City  and  St. 
Joseph — the  haul  to  or  from  Omaha  by  the  short  lines  being  via 
Kansjis  City  and  11^5  miles  longer  that  the  haul  to  or  from  Kan- 
sas Citv  and  12G  miles  longer  than  the  haul  to  or  from  St. 
Joseph. 

As  to  the  cities  in  "  St.  Louis  Territory,"  to  wit,  St.  Louis, 
Hannibal,  Keokuk,  Ft.  Madison,  Davenport,  Rock  Island  and 
Moline,  it  will  be  seen  from  the  tables  of  short  lines  in  our  state- 
ment of  facts,  that  St.  Louis  is  for  the  most  part  a  materially 
shorter  distance  point  from  the  Texas  cities  named  in  those  tables 
than  Omaha;  that  Hannibal  is  the  shorter  distance  point  by  28 
miles  than  Omaha  from  all  except  Paris ;  that  Keokuk  is  the 
longer  distance  point  in  most  cases  by  31  miles;  that  Ft.  Madison 
is  the  longer  distance  jxnnt  from  all  by  2f)  miles ;  and  that  Dav- 
enport, Rock  hhtnd  and  Moline  (which  are  located  near  each 
other)  art'  the  lomjer  distance  points  i?i  every  instance  by  HO 
7niles. 
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The  c'laini  of  the  coinplainaut,  tliat  the  class  rates  between 
Omalia  aii<l  Texas  points  sliould  not  exceed  those  l)etween  the 
last  named  three  (ntics — Davenport,  Rock  Island  and  ^olinc — to 
and  from  wliich  the  hanl  is  14o  miles  longer  than  to  and  from 
Omalia,  is  not  withont  foundation  and  nmst  be  suetaiiied.  The 
materially  shorter  distance  to  and  from  Omaha  w<»uld,  other 
thinirs  hein*^  ecpial,  entitle  that  city  to  ])rojx)rtionately  lower  rates 
than  arc  given  those  points.  The  ]>rincipal  dissimilarity  of  cir- 
cnmstance  and  conditi«)n  atten<ling  the  transportation  in  the  two 
cases  is  the  fact,  that  I)avenj)ort,  Rock  Island  and  Moline  are  on 
the  more  direct  route  of  tralKc  between  Texas,  on  the  one  hand, 
and  Chicago,  ami  the  Kast,  on  the  other.  Due  allowance  will,  in 
our  oi>inion,  he  made  for  any  existing  <lissiniilarity  by  ij^noring 
the  advantage  ])ossessed  by  Omaha  of  being  the  shorter  distance 
point  bv  140  miles  and  irivini;  Omaha  rates  not  hio^her  than  those 
tixe<l  for  Davenj^ort,  Rock  Island  and  ^foline. 

Davenp(»rt,  Rock  Island  and  Moline  are  Mississippi  Hiver 
jM.ints  an<l  they  have  the  same  rates  as  St.  Louis  and  other  Missis- 
^i|^pi  Rivt'r  points  in  "St.  Louis  Territf»rv.''  Giving  Omaha 
rates  not  higher  than  those  of  Davenj»ort,  Rock  Island  and  Mo- 
line, will,  then'fort',  place  Omaha  on  tlie  same  footinjf  as  St. 
L(Miis.  If  this  results  in  injustice  to  St.  Louis, as  the  rates  to  that 
citv  are  n()t  in  issut'  in  this  ])ro(*ee<linLr,  it  is  left  to  the  n»ad8  to  so 
readjust  th()se  rates  as  to  o]»viate  Mieh  injustiet*.  The  claim  on 
the  part  of  tlu»  roads,  that,  lu'cause  they  ai*e  all  Mississippi  River 
points,  the  same  ratrs  must  be  given  Davenport,  Rock  Island  and 
Mnlinc  a^  an*  given  St.  Louis,  altliough  tlie  former  cities  are  over 
\\yn  hundrrd  miles  north  of  the  latter,  gives  c«>nntenance  to  a  like 
claim  «ui  tlu*  part  4»f  ( )maha,  that,  because  they  arc  both  ^[issouri 
River  i)oints,  ( )maha,  altliongh  WKt  miUs  north  of  Kansas  City,  is 
entitled  to  the  same  rate>  as  l\ans:is  Citv. 

t 

It  appears  from  the  tables  of  rat»*s  heretofore  given,  that  as  to 
iNn>t  ni'  what  are  terme<l  *•  Texa-i  Common  ])oints*' the  Kansas 
Cirv  and  ''  Kan.-a>  Citv  Territ.»rv"  rates  are  as  high  as  the  St, 
L«'ui>and  "St.  Louis  Territory '"  rate> :  that  as  to  some  "Common 
p..int>"  and  all  ntlier  than  "  Coinnii^n  |M»ints,'' the  Kansas  City 
;ind  "  l\an>a<  Citv  Territorv"  rates  are  lower  than  the  St.  Ixiuis 
iiiid  "  St.  L«»ui^  Territ4»ry**  nite<.  As  the  Omaha  rates  art*  liasetl 
nil    the   K:in>a>  City  rates,  it   results,  mider  tlie  differentials   in 
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force,  tliat  with  respect  to  those  points  as  to  which  the  Kansas 
City  rates  are  as  high  as  the  St.  Louis  rates,  the  Omaha  rates  are 
as  liigh  as  the  Chicafro  rates— notwitlistanding  the  fact,  that  by 
the  sliort  lines  set  foi-th  in  our  statement  of  facts  Chicago  is  the 
longer  distance  point  than  Omaha  in  most  instances  by  over  200 
miles. 

It  also  results  that  in  those  cases  where  the  "  Kansas  City  Ter- 
ritory "  rates  are  the  same  as  the  "  St.  Louis  Territory  "  rates,  the 
giving  to  Omaha  of  rates  not  higher  than  those  of  Davenport, 
Jiock  Island  and  Moline  ("St.  Louis  Territory"  points),  will  be 
according  to  Omaha  rates  not  higlier  than  the  Kansas  City  rates. 
Jvo  reason  is  assigned,  and  we  can  conceive  of  noue,  for  the 
distinction  made  in  giving  "Kansas  City  Territory "  points  as 
high  rates  as  "St.  Louis  Territory"  points  in  the  instances  named 
and  lower  rates  in  others.  This  distinction,  it  will  be  observed, 
is  not  made  with  respect  to  "  St.  Louis  Territory  points."  Their 
rates  appear  to  be  the  same  for  the  most  part  to  "  Common 
points  "  and  to  other  than  ''  Common  points," 

While  we  are  not  advised  why  Kansas  City  claes  rates  are  in 
any  instance  made  as  high  as  St.  Louis  territory  rates  and  it  is 
clear  that  Omaha  rates  should  in  all  eases  be  higher  than  those  of 
Kansas  City,  yet  as  the  Kansas  City  as  well  as  the  St.  Louis  ter- 
ritory rates,  are  not  in  issue  in  this  proceeding  and  there  is  no 
e^'idence  bearing  upon  their  reasonableness  in  themselves  or  rela- 
tively, no  order  will  be  made  in  respect  to  them.  For  tlie  pres- 
ent, the  matter  of  their  readjustment  in  accordance  M'ith  what 
may  appear  to  be  consistent  and  lawful,  will  be  left  to  tlie  carriers 
interested. 

Our  conclusion  is  that  the  maxima  class  rates  given  Omaha 
should  not  be  as  high  as  tiic  Chicago  rates  and  that  tboy  should  in 
no  ease  exceed  those  fixed  for  Davenport,  Kock  Island  and 
Moline. 

It  follows  from  wimt  we  Iiave  said  as  to  class  rates,  that  the 
rate  on  syrup  from  Oinalia  should  not  e.xceed  that  from  Daven- 
port. "  Boots,  shoes,  !mts.  caps  and  dry  goods  purcimsod  East " 
are  Class  1  trathc.  The  Class  1  mte  from  Omaha  to  Deuison, 
Sherman,  Wichita  Fall:?.  Dallas,  Ft,  Worth,  Waco  and  Temple  is 
now  the  same  as  that  from  Davenport,  Rock  Island  and  llolinc. 
44 
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Under  our  conclnsion  above  stated,  tlie  rate  on  this  dasB  from 
Omaha  will  in  no  instance  be  in  excess  of  the  rate  from  the  latter 
points. 

An  order  will  issue  in  accordance  with  our  views  herein  set 

forth. 


INDEX. 


ACTION  OR  8U3T 

1.  The  proper  rt'in.'iiy.  wLere  Ihe  record  ot  proceedlnga  before  the  InterilAlo 
Commerce  CommU^iou  b)-  sliippen  of  oil  in  Bccordunce  with  a  previous  ordor 
of  the  Commlsaiou  does  not  enable  the  CommiMioo  to  deteraitne  wbetbar 
any  of  the  elaima  urr^  euppnrlcd  by  facts  which  would  briaj;  them  wlliiic  tlic 
terms  of  the  order,  i^  by  prorpeding  in  the  courts  under  the  Act  to  Regulsle 
Commerce,  §  18.      Imlepciidtnt  lie/.  Asm.  v.  /Vnimjiivinw  fi.  Ch.  449. 

8.  SbippeTB  whose  claims  for  reparaliaa  for  damages  for  wrongful  charges 
for  transportation  of  oil  are  coTcred  by  an  order  ot  the  Interstate  Commerce 
CommlBsiOD,  but  nlio  have  not  been  served  fn  tbe  Teparallon  proceedings 
before  the  CommtsniiLiD.  may.  upon  failure  of  the  carriers  to  properly  refund 
ezcesalve  charges,  i^rorfed  on  the  basi^  of  reparation  prescribed  on  such  order 
lo  enforce  their  citiims  in  Ihe  courts  as  provided  by  liiw.  Iniiejimdent  Bef. 
Aao.  V.  K'Mtern  A'.   !',  >6  P.  R.  On.  378. 

3.  Not  all  the  carriers  liver  nnj  particular  route  need  be  before  the  Interstate 
Commerce  Commiiialon  to  enable  it  lo  direct  reparatloa  for  wrongs  Inflicted  on 
shippers  by  an  enforced  payment  ot  excessive  trans porlatlou  cliar^es,  under 
Ibe  Act  lo  Regulatr  (.'ommcree,  s  8,  making  cairiem  individually  liable  for  the 
full  amount  of  daiuiii;ia  sustained  thereby.  Independent  Tttf.  Anno.  v.  Wmttra 
.V.   Y.  A  P.  R.  Co.  ;(7K. 

4.  One  or  more  of  .'-I'vernl  connecting  carriers  need  not  be  maile  purltcs  to  a 
proceeding  before  Hi.:  luteiatale  Commerce  Commlnnlon  against  another  con- 
necting carrier  for  uiihiwful  discrimination  in  raleti  l)utw««n  places  wliolly  on 
its  own  line  as  ccmpured  wjib  the  through  rate  over  tlwa  connecting  lines. 
DanieU  v.  Chicago,  I!   I.  A  P,  ft.  Co.  463. 

6.  Complaining  ;>[li  ilrs  sre  not  bound  to  include  as  defendauts  in  proceedings 
before  the  Intersta^'  rrimmeree  Commtuion  all  carriers  maintaining  the  rates 
or  Indulging  In  tlit  practices  complained  of,  but  may  proceed  against  the 
particular  carrier  whoso  Unu  Is  used  by  them,  page  v.  Vrlinfare,  L.  i  W.  B. 
Co.  648. 

ACT  TO  REGULATE  COMMERCE. 

Effect  of,  in  general,  see  CjiRribbs;   IltTEKeTATG  Commerce  Coumibbiok, 

CoNSTRCCTION  OF  I'LilWT  eECTLON. 

Truck  Kumten'  Af>.  ».  A'trrC/itaitm  B.  Oo.  295. 

IndepcTidtni  Be/.  Am/,  v.   U'lWlWn  JV'.  7.  A  P.  B.  Co.  879, 
Construction  or  third  aacTioit. 

Violation  ot,  by  association  of  carrlet*.  pTtight  Bnnau  v,  Cineinnati,  AT.  O. 
A  T.  P.  R.  Co.  IM. 

See  also  Carrieii.s.  under  beadlugs  as  lo  Di'Timinalum  and   Through  roatn 
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V.  Atehi-n.  T.  AS.  f.  It.  f-.  Se-*, 

Aa  lo  disc  rim  Ids  I  ion  Hml  exc('^sive  clinrgL-N  umler.     I 

/^.■liirittt  A- y.  n.  O:  a«i. 
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fnlor'iiio  l-yi'l  d-  /.  Co.  T.  Southern  /'.  Co.  J-JS. 
CoNhTKnTriis  ov  kii-th  wwTniv. 

Aa  lo  cimliliiHtioD  of  cnrrli-ts.  Ihiivaii  t.  Alfhifu. 
fr.i'jM  li'TfiH  V.  CiiiriiiHati.  A',  u.  .(-  T.  I'.  It.  C-.  1 

foNSTKl  ITION  OK  SIXTH  SEITIOS. 

An  lo  inil.IMiiii^  mils.     /'/«>  v.   TfJ^it  &  I'.  11  ('». 

An  ti.  ei'iiil>limll..n  r.f  i-iirrlcf*.    Tn-n  W.  ../  Tnidr  y.  . 
(  oN^THI  I  Tins  <if-  mi.HTII  t'KiTHiS. 

IiuI'ihiuUhI  l;.,r.  .1m".  v.  n:-t,m  .v.  r,  d-  /',  /;.  '".  : 
Fr>i:i/<t  llun-'i  V.  ri,.eini.,iti.  S.  It.  J-  7".  /'.  /.'.  f... 

Itcnieiiy  un.l.T.     In'ff/<,Ml.at  l!.f.  A>*>.  v.  /^nn]«{ra 

A«  t.i  ix<uri.lon  nilei..     i;,t..r  v.  S-nM.rn  I'.  Co.  113. 

AI)V.\S'TAGK.     Stf  Di^tiiiMiNATioN, 

A<ilJltK(;ATI':  IIATKS. 

liijiisiiiiof.  /.'.  .I".;."'  Vhl-iirful  Triniii/i'rMi'n  I'l 
lli.Hs,.iii.hlriir«.of.  Il.,m,l.-,.  rhi^.iy.'.  11.  I.  &  P.  H 
I  tn  li'Xil-  I'f  illtTeri'm  ivtifHh*.  r.J.,,:„l:  F-itl  .(■  /.  r„ 
nvi-r  .■iinuirdui:  ruiuU.     Ilrh!,n.r\:  MfmyhU  it  ''.  11 

ami:ni)MKX1"- 

n(  i.ril.T.      i;iy  \.  lh'.,<t.;r.  /,.  it-   W.  If.  f...  .^jH. 
Thill-  U.T.     Ii<-:  V.  \i;.l.r„  .Y.   1".  it  /■.  /.•-  f  ■.,.  4.V. 
Al'l'i.l>. 

ll!.!. -  -n.      r.».-l   IMr-  ..r.'  .I-..  T.   .\.Tt/.ot'l.rH  II.  < 
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ASSOCLVTIOX.    See  also  Common  Akranoement. 

Of  carriers.     Frtiyht  Bureau  v.  Cincinnati,  N,  0.  &  1.  P,  R.  (Jo.  195. 

AITOMATIC  COUPLERS. 

Ke(iuired.     Re  ^iofett/  of  Emphyets  and  Travelers ,  332. 

BAI{LP:Y. 
Uiiies  on.     /♦:  .^'humnc/ier  Milling  Co.  v.  Chicago,  R.  I.  it  P.  R,  Co.  61. 

HAURELS.     iSee  Cahiukhs,  74,  75. 

RASING  POINT. 

Rates  with  reference  to.     Troy  Dd.  of  Trade  v.  Alabama,  M,  R.  Co.  1. 
ConltU'  Mar/nnr  Shop  v.  Louisvillt'  tfc  A'.  R.  Co.  361. 
Jm  V.  yax/uullt',  C.  d'St.  L.  R.  Co.  343. 
DfinU'ls  V.  rjiinigo^  R,  /.  d*  P.  R.  Co,  458. 

REANS. 

Rates  on.     2'ruck  Fanners'  Aaso.  v.  ybrtlieastcrn  R.  Co.  295. 

Rox  snooKs. 

Rates  on.     Michigan  Box  Co.  v.  Flint  &  P.  M.  R.  Co.  335. 
RRAKES. 

Coutiimous.     Re  Safety  of  Employees  and  Travelers,  333. 
RL'CK WHEAT  GRITS. 

Rates  on.     F.  Schumacher  Milling  Co.  v.  Chicago,  R.  I.  cfc  P.  R,  Co,  61. 

BURDEN  OF  PROOF. 

As  to  excessive  rateb.     Troy  Bd.  of  lYade  v.  Alabama  M,  R.  Co.  1. 
Truck  Farmer.^'  Astuj.  v.  XortJieastern  R.  Co.  295. 
Era  III*  V.  Union  P.  R.  Co.  520. 

CABBAGE. 

Rates  on.     Truck  Farmers'  Aaso.  v.  Northeastern  R,  Co.  295. 

CARLOADS. 
Rates  on.     F.  Schumaclier  Milling  Co.  v.  Chicago,  R.  L  cfc  P.  R.  Co.  61. 
Duncan  v.  Atchinon,  T  <&  S.  F.  R.  Co.  85. 
Behlmer  v.  Mtmphis  d-  C.  R.  Co.  257. 
See  also  Cax:iukhs,  under  heading  as  to  Carload  rates, 

CARRIERS.    See  also  Action  or  Suit,  2,  8;  Evidence,  1;  Interstate  Com- 

MKKtK   C(»MMISSI()N,  3,  11,  12;   RECEIVERS,  1. 
RaTK  SIIKET  OU  TAHIFF. 

1.  The  rate  which  carriers  are  reciui red  by  the  Act  to  Regulate  Commerce, 
^  (),  to  publish,  tile,  and  adhere  to  without  deviatiou,  cover  not  merely  the  car- 
riai^e,  but  services  rendered  in  receiving  and  delivering  property  as  well.  Phdp$ 
V.  Txasd:  P.  R.  Co,  30. 

'Z.  The  mere  designation,  in  a  paper  or  circular,  of  the  means  of  arriving  at 
rates  by  calculation  or  reference  to  other  papers,  does  not  constitute  the  rate 
shiet  re<iuir('d  to  be  published  and  filed  by  the  Act  to  Regulate  Commerce,  g  6. 

C'^loradn  Fntl  &  I.  Co.  v.  S(*utficrn  P.  Co.  488. 

3.  The  reissuing  by  a  carrier  of  a  tariff  of  another  line,  and,  by  a  supplement 
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concurrently  issued,  limiting  its  use  of  the  rates  therein  prescribed  to  such  m 
are  over  a  specified  minimum,  is  reprehensible.    Id, 

Reasonableness  of  rates. 

4.  That  railroad  investments  may  be  as  secure  as  other  property,  the  reaiOD- 
able  rates  should  be  liberal  until  earnings  are  sufficiently  large  for  a  fair  return 
on  actual  expenditure.     Nemland  v.  Northern  P.  R,  Co,  181. 

5.  The  agreed  rental  cannot  be  accepted  as  the  amount  which  leased  property, 
part  of  a  system,  must  earn  and  the  lessee  may  retain  before  any  reduction  can 
be  made  in  the  rates  over  the  leased  lines.     Id. 

6.  The  value  of  the  goods,  the  cost  of  the  services,  and  the  degree  of  risk  to 
the  carrier,  among  other  considerations,  have  an  important  bearing  on  the  re- 
lation of  the  rates  on  different  kinds  of  traffic,  us  well  as  the  reasonableness  of 
a  rate  on  a  specified  article.     Colorado  Fuel  d*  /.  Co.  v.  Southern  P,  Co,  488l 

7.  The  terms  "  reasonable  and  just,"  "  undue  or  unreasonable  preference  or 
advantage,"  "  undue  or  unreasonable  prejudice  or  disadvantage  in  any  respect 
whatsoever,"  as  used  in  the  Act  to  Regulate  Commerce,  imply  comparison,  and 
rates  must  bear  just  relation  to  each  other  as  well  as  be  reasonable  per  w,  in 
order  to  be  lawful.  iJanuis  v.  Chicago,  R.  I.  cfr  /*.  R.  Co,  458;  Page  ▼.  IMa- 
ware,  L.  d  IV.  R.  Co.  548. 

8.  Where  the  reasonableness  of  rates  is  in  question,  comparison  thereof  may 
be  made,  not  only  with  rates  on  another  line  of  the  same  carrier,  but  also  with 
those  ou  the  linos  of  other  and  distinct  curriers.  Freight  Bureau  ▼.  Cineinnati, 
N.  O.  a-  T.  p.  n.  Co.  lOri;  Murrell  v.  Union  P.  R.  Co.  121. 

0.  The  fact  that  a  rate  in  one  direction  is  materially  higher  than  that  in  the 
opi>o8ite  direction  docs  not.  as  in  case  of  hauls  over  the  same  line  in  the  same 
direction,  establish  prima  facie  the  unreasonableness  of  the  higher  rate.  This 
is  especially  true  where  the  hauls  are  of  great  length.  Duncan  ▼.  Atekimm^  T, 
<fc  IS.  F.  R.  Co.  85. 

10.  The  fact  that  different  rates  and  classiflcations  are  in  force  in  dilferent 
sections  of  the  country  will  not  of  itself,  without  proof  of  unlawful  discrimina- 
tion or  disadvantage  or  of  unreasonably  high  rates,  warrant  an  extension  of  the 
lower  rate  and  clussitlcation  to  the  section  where  the  higher  rate  and  classifi- 
cation are  applied.     F.Si'humachtr  Miffing  Co.  v.  Chieaga,  R,  L  db P.  R.  Co,  61. 

11.  Rates  maintained  an<l  which  may  l>e  reasonable  under  the  conditions  eZ' 
istin^  in  one  section  or  ptirt  of  the  country  afford  no  safe  criterion  by  which  to 
measure  rcasoiniblc  charges  in  (ttlicr  localities,  where  the  expense  of  operating 
a  road  and  other  conditions  affecting  transportation  arc  widely  dUTerenL  MoT" 
nll\.  IniunP.  n,  Co.  121. 

rj.  The  rates  chiirged  on  "hous(>hol(i  goods"  will  not  be  declared  unlawful 
(»n  the  mere  fact  that  as  a  condition  of  granting  them  the  defendants  required 
the  shipper  to  release  all  claim  for  damages  In  case  of  loss  to  the  amount  of  $5 
per  hundred  lbs.,  or  ^l.OtK)  per  carload  of  20,000  lbs.,  there  being  no  proof 
showing  that  such  rales  are  unreasonable  in  view  of  said  limitation.  Duncan 
V.  Atrhisvin,  T.  <(•  «S.  F.  U.  Co.  S"). 

i:{.  No  departure  fmm  the  rule  requiring  rates  In  all  cases  to  be  reasonahle 
in  themselves  can  be  justified  on  the  ground  that  it  is  neoessaiy  in  ocder  to 
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nmintain  existing  trade  relations,  or  to  "  protect  competing  markets,"  or  to 
*'  e<iualize  commercial  conditions,"  or  to  secure  to  carriers  traffic  from  certain 
territory  assumed  to  be  exclusively  theirs.  Freight  Bureau  v.  Cincinnati,  N, 
O.  ctr  T.  P.  R.  Co.  195. 

14.  The  financial  necessities  and  conditions  of  a  carrier  should  be  |2^yeii 
proper  weigbt  in  fixing  rates,  but  are  not  controlling  to  the  extent  that,  inde- 
pendent of  other  circumstances,  any  rates  are  reasonable  until  the  earnings  are 
suHlcient  to  operate  the  road  and  meet  all  the  obligations  of  the  carrier.  Jerome 
Hill  Cotton  Co.  V.  MismuH,  K.  &  T,  R.  Co.  601. 

15.  Rates  on  shipments  of  strawberries  and  vegetables  from  Charleston  to 
Jersey  City  are  prima  facie  excessive  where  the  carrier  has  previously  charged 
the  same  rates  for  a  series  of  years  for  similar  shipments  from  the  same  place 
to  New  York  by  way  of  Jersey  City.  Truck  Farmers*  Asso.  v.  Northeastern 
R.  Co.  29.5. 

10.  Where  the  roads  and  branches  of  two  companies  extend  to  and  penetrate 
a  wheat  producing  district,  from  which  they  make  a  joint  rate  for  distances  of 
4S0  miles,  and  each  company  makes  the  same  rate  separately  from  the  same 
district,  one  for  distances  of  450  and  the  other  for  distances  of  650  miles  over 
their  rcHpective  lines  to  the  same  destination,  the  rates  so  jointly  and  separately 
made  must  be  held  excessive  for  a  shorter  distance  of  811.  miles  over  a  less  ex- 
pensive route,  from  the  same  district  to  the  same  destination.  Newland  y. 
Northern  P.  R.  Co.  131. 

17.  A  charge  of  70  and  80  cents  per  100  pounds  on  cotton  from  a  given  point 
is  unreasonable  where  the  carrier  charges  only  75  cents  for  a  distance  from  400 
to  600  miles  longer,  and  has  long  had  in  force  rates  of  60  and  65  cents  from  the 
former  point  when  the  value  of  cotton  was  higher  and  its  transportation  more 
expensive,  and  other  roads  in  the  same  territory  have  much  longer  hauls  for 
similar  rates.     Jerot.it  Hill  Cotton  Co.  v.  Missouri^  K.  &  T,  R,  Co,  601. 

Classification  and  relative  rates. 

IS.  Cost  of  service  is  only  one  of  the  elements  to  be  considered  in  determining 
proper  classification  and  relative  rates  for  different  articles.  F.  Schumacher 
Milling  Co.  V.  Chicago,  R.  I.  d'  P.  R.  Co.  61. 

11).  The  elements  of  bulk,  weight,  value,  and  character  of  commodities  are 
mtiiti  considerations  in  determining  approximately  what  freight  articles  are  so 
anuloirotis  as  to  entitle  them  to  the  same  classification.  Page  v.  Delaware,  £. 
it-  \V.  R.  Ca.  548. 

.io.  ('(irriers  who  have  uniformly  placed  in  the  same  class  all  grades  of  a  par- 
ticuljir  commodity,  regardless  of  the  difference  in  value  between  different  grades, 
will  not  incur  greater  risks  by  continuing  the  same  practice  under  an  order  of 
the  Interstate  Commerce  Commission  requiring  a  lower  classification  and  rating 
for  the  great  bulk  of  shipments  of  such  commodity  which  are  actually  trans- 
ported.    Id. 

21.  A  charge  of  a  higher  tariff  rale  to  designated  points  on  "box  shooks** 
made  from  an  inferior  grade  of  lumber  than  oo  lumber,  laths,  and  shingles  to 
the  same  i)hices,  is  unjustified  and  excessive,  where  these  products  are  classed 
together  and  carried  at  the  same  rate  to  other  points.    Michigan  Box  Co,  v.  Flint 

cfc  P.  M.  R.  (.  0.  y:J5. 
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22.  The  rate  on  cabbages  shipped  in  standard  barrels  or  barrel  cntM  should 
not  exceed  three  fourths  the  rate  on  potatoes  shipped  in  the  same  manner, 
where  the  cabbages  do  not  weigh  more  than  three  fourths  as  much  as  potatoes 
and  are  not  worth  more  than  half  as  much.  Truck  Farmtrtt  Atao,  t.  JVbrfA* 
eoHtern  R.  Co.  295. 

28.  While  the  difference  in  cost  to  the  carrier  in  transporting  cereal  products 
and  flour  is  not  in  itself  sufficient  to  warrant  a  higher  classification  upon  cereal 
products,  the  facts  that  these  products  range  higher  in  value  than  flour,  while  in 
the  matter  of  volume  of  traffic  afforded  there  is  a  very  wide  difference  in  favor 
of  flour,  are  some  of  the  conditions  compelling  a  low  rate  upon  flour  which  do 
not  apply  in  the  transportation  of  cereal  products.  F.  Sctiutnacher  MUiing  09. 
V.  Chicago,  R.  I.  cfc  P.  R,  Co.  61. 

MOTH'E  OP  SlIirPKR. 

24.  Unless  within  the  authorized  exceptions  to  the  general  rule  of  the  statute, 
discriminations  in  charges  upon  lilce  shipments  of  the  same  commodities,  based 
solely  upon  the  purpose  or  "business  motive*' of  the  shipper,  are  unlawful, 
whether  affected  directly  or  indirectly  by  methods  of  classification.  Duncan 
V.  Atchison,  T.  eft  S.  F.  R.  Co.  85. 

CaULOAI)   KATES. 

25.  The  difference  between  the  rate  on  carloads  and  that  on  less  than  carloads 
mu8t  be  reasonable.    Id. 

20.  A  mixed  carload  rate  for  cereal  products  or  for  cereal  products  and  flour* 
that  would  have  the  effect  of  throwing  out  of  the  tratlc  many  competitors  of 
complainant  who  manufacture  only  certain  kinds  of  cereal  products,  and  of 
centralizing  the  business  in  the  hands  of  one  or  more  dealers,  should  not  be 
granted  when,  without  it,  no  wrong  is  done  to  any  one  and  the  market  is  open 
to  all  competitors.     F.  Schumacher  Milling  Co.  v.  Chicago,  R.  L  A  P.  R,  Co.  61. 

District  rates. 

27.  The  practice  of  making  one  rate  on  the  same  product  over  a  large  dis- 
trict is  only  justifiable  under  special  and  exceptional  circumstances,  and  is  not 
to  be  encouraged  when  the  difference  in  the  transportation  expense  from  the 
various  parts  of  such  district  is  considerable  and  substantial,  ^'ewland  ▼. 
Northern  P.  R.  Co.  131;  Kmns  v.  Cnion  P.  R.  Co.  620. 

IN(  IDKNTAL   A.M)  TKRMINAL  CIIAUOK8. 

2s.  Ice  and  the  facilities  for  its  transportation  in  connection  with  the  trana- 
portation  of  perishable  tratllc  nwjuiring  refrigeration  in  transit  undertaken  by 
a  carrier  an*  incidental  to  such  transportation,  and  the  charge  therefor  is  within 
the  Act  to  Regulate  Commerce.  ^  1.  requiring  reasonableness  In  all  charges  for 
any  siTvice  in  the  transportation  of  passengers  or  property,  or  "in  connection 
therewith."     Tnirk  Fiiniur}<*  Afwf.  v.  yortheaMern  R.  Co.  295. 

20.  In  computing  the  total  cost  of  tran.<iportation  to  New  York  on  shipmenta 
of  strawberries  and  vegetables  from  Charleston,  where  complaint  is  made  that 
the  carrier's  rates  are  exorbitant,  the  expense  of  carriage  from  the  terminus  of 
the  railway  line  in  Jersey  City,  by  which  route  the  shipment  was  made,  is  to 
be  added  to  the  rate  charged  to  that  point.     /(/. 
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Gtaranty  to  <'AUKIEK. 

oO.  A  guaranty  executed  to  a  carrier  by  consignees  or  third  parties,  which 
miirht  be  construed  to  enable  the  carrier,  in  consideration  of  freight  delivery 
Ix'iore  settlement  of  transportation  charges,  to  exact  for  services  rendered  in 
moviiiir  Jiud  delivering  the  freight  whatever  It  chooses  to  demand,  cannot  be 
used  by  the  carrier  to  force  payment  of  charges  in  excess  of  those  it  would  be 
tiniitlfd  to  collect  or  receive  if  previous  freight  delivery  had  not  been  made. 
P/n/j,.sv.  TiX.iH  ii'P.  U.  Co.  36. 

KKDrCTION    OF    KATES. 

\M.  When  an  article  of  traffic  does  not  move  on  account  of  burdensome  rales, 
and  the  carrier  is  hauling  a  considerable  number  of  empty  cars  in  the  direction 
such  article  would  naturally  move  if  accorded  a  lower  rate,  the  carrier  may  be 
justitled  in  carrying  at  a  rate  sufficient  to  induce  the  movement  of  such  traffic, 
provided  no  extra  or  additional  charge  is  in  consequence  put  upon  other  articles 
carried;  but  the  fact  that  freight  will  furnish  return  loads  for  empty  cars  is  not 
a  reason  for  the  reduction  of  rates  on  such  freight,  when  it  does  not  appear  that 
the  rates  are  unreasonable.  F.  tkhumaclier  Milling  Co.  v.  Chicago,  li.  I.  eft  P, 
R.  Co.  01. 

MiSI.KADINO    KATE. 

82.  Two  west  bound  carload  rales  from  Missiasippi  River  points  to  Pacific 
Coa^^t  terminals  on  goods  termed  "  Emigrants'  Movables"  (including  "house- 
hold goods  "  )  —  one  a  general  class  rate  ;  and  the  other  designated  a  '*  commo- 
dity "  rate  and  less  than  the  general  rale,  being  published  as  open  to  **  intend- 
inir  settlers  only."  but  in  practice  given  to  shippers  indiscriminately,  and  not 
apparently  unreasonable  in  itself — are  improper,  as  their  retention  can  only 
serve  to  mislead  the  public  and  afford  opportunity  for  the  practice  of  favoritism 
and  unjust  discrimination  as  belween  shippers;  and  the  rate  should  not  be  in 
exct'sK  of  the  amount  of  said  commodity  rate.     Duncan  v.  AtMwn,  T.  db  8.  F, 

Tllll()l'<.n    KOITES   AND    KATES. 

\\''\.  The  successive  receipt  and  forwarding  in  ordinary  course  of  business,  by 
two  or  more  carriers,  ()f  interstate  traffic  shipped  under  through  bills  for  con- 
tinuous carriage  over  their  lines,  is  assent  to  a  *' common  arrangement"  for 
such  carriage  within  tlie  meaning  of  the  Act  to  Regulate  Commerce,  without 
previous  express  agreement  between  them.  Troy  Bd.  of  Trade  v.  Alabama  M. 
li.  ('".  1. 

:M.  Through  rates  arc  matters  of  contract  between  carriers  composing  the 
through  lines,  and  connecting  carriers  cannot  be  compelled  by  the  Interstate 
Coniinerce  C<»mmission  to  contract  with  each  other.  Commercial  Club  v,  Chi- 
r.if/o,  n.  I  ,{•  /'.  u,  Co.  647. 

:!0.  The  requirement  of  the  agreement  of  a  railway  and  steamship  association 
th;it  ii<  members  apply  **  full  local  rates  upon  all  traffic  subject  to  the  associa- 
tion Mirreement  coming  from  or  going  to**  connecting  lines  which  do  not  main- 
tain as^oriation  rates,  while  to  traffic  from  other  connecting  lines  conforming 
to  >\\v\\  rates  full  local  rates  are  not  applied,  is  repugnant  to  that  clause  of  the 
Act  to  Heguhite  Commerce,  i^  3,  which  forbids  carriers  to  **  discriminate  in 
their  rates  and  charges  i>etween  connecting  lines."  Freight  Bureau  v.  Cinein- 
nufi,  y.  O.  a-  T.  p.  B.  Co.  195. 
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86.  The  practice  of  making  through  rates  on  continuous  shipmenta  by  com- 
bination of  charges  separately  established  for  distinct  service!  Is  unjust.     Re 

Alleged  Unlawful  Transportation  Charges,  624. 

87.  A  local  rate  which  presumably  is  adopted  as  covering  both  the  initial  and 
final  expense  of  a  local  haul  is  prima  facie  excessive  as  part  of  a  through  rate 
over  a  through  line  composed  of  two  or  more  carriers.  Droy  JBdL  qf  Drade  w, 
AUibama  M.  R.  Co.  1. 

88.  Although  the  share  which  a  carrier  receives  out  of  a  through  rate  over  a 
line  of  which  itsroad  is  a  part  is  not  necessarily  the  measure  of  reaaouable  ratea 
by  such  carrier  for  a  similar  length  of  haul  over  its  own  road,  the  aggregate 
through  rate  in  force  over  such  line  may  properly  be  used  as  a  baaia  of  conr 
parison  in  determining  the  legality  of  rates  charged  by  such  carrier  over  ita 
own  road.     Daniels  v.  Chicago,  R,  I.  tC  P.  R.  Co.  458. 

89.  The  proportion  received  by  some  of  the  connecting  carriers  out  of  a  long 
distance  through  rate  is  not  necessarily  the  measure  of  the  through  rate  which 
such  carriers  are  entitled  to  make  over  a  materially  shorter  distance,  although 
such  proportion  is  an  important  consideration  in  determining  the  rightful  re- 
lation of  the  two  through  rates.     Colorado  Futl  cfc  /.  Co.  v.  Southern  P,  Cd.  488. 

40.  Carriers  cannot  charge  through  rates  on  traffic  over  a  line  formed  1^ 
connection  of  two  or  mure  roads,  which,  as  a  whole,  are  less  than  the  ratea  in 
force  on  similar  traffic  carried  under  similar  conditions  in  the  same  direction 
over  eitbtT  road.     Daniels  v.  Chicago,  R.  I.  <£•  P.  R.  Co.  458. 

41.  Although  one  of  two  connecting  CHrriers  may  lawfully  accept  ieas  for  ita 
compeiiBatiou  on  a  shipment  over  both  roads  than  for  local  delivery  to  the  point 
at  the  end  of  its  line,  u  rhargu  of  more  than  twice  as  much  in  the  latter  caae  la 
exorbitant.     Cordele  Machine  Shop  v.  LouutviUe  <fc  3'.  R.  Co.  861. 

42.  The  continuity  of  the  carriage  of  freight  over  a  line  formed  by  two  or 
more  roads  is  not  broken  in  fact  and  cannot  l)e  broken  in  law  by  the  cliarge  of 
a  local  rate  by  one  or  more  of  such  roads  as  its  proportion  of  the  through  rate. 
2V«y  Bd.  of  Trade  v.  Alubama  M.  Ji  Co.  1. 

48.  The  mere  fact  that  one  of  several  connecting  carriers  receives  a  share  of 
the  total  through  charges  equal  to  its  individual  established  rates  between  the 
points  covered  by  its  r()a<l  is  insufficient  to  make  such  ehipmenls  purely  local, 
and  relieves  it  from  liability  to  make  reparation  for  illegality  in  such  chargea, 
but  they  must  l)e  treated  as  through  shipments  unless  they  are  local  in  all  e^ 
Kiiitiul  respects.     Indejttndtnt  R*f.  Amo.  v.  llV^^r/i  J\'.  Y.  A  P.  R.  Co.  878. 

\\.  Wiiere  a  contract  is  made  with  a  ship|)er  by  a  carrier,  member  of  a 
through  line,  for  shipment  of  goods  over  the  line  at  a  less  than  the  publiahed 
lawful  rate  charged  shipi>er8  in  general,  it  is  not  a  violation  of  the  Act  toRegu- 
Inie  (  ominerce  within  the  jurisdiction  of  the  Interstate  Commerce  Commiaaion 
for  the  deliverini:  carrier  to  exact  payment  of  the  full  lawful  rate  before  da- 
livery,  although  if  the  shipper  was  an  innocent  party  he  might  be  entitled  to 
his  >;o(m1s  on  payment  of  the  contract  rate.     Duncan  v.  AtchiMon^  7*.  A  S.  F.  M, 

A't.  Connecting  carri(?r8  which  make  a  through  n)ute  and  ettabliah  through 
rstrs  which  ap]>ly  a^  single  charges  for  the  whole  service  must  be  prepared 
tu  furnish  suitable  "  instrumentalities  of  shipment  and  carriage ''aa  required 
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by  the  Act  to  Regulate  Commerce,  so  that  the  traDsportation  may  be  con- 
ducted without  wrong  or  injustice  to  those  desiring  to  use  the  through  line. 
Independent  lief.  Asito.  v.  Watern  N.  Y.  d*  P,  R.  Co.  878. 

Dl8(  UIMINATION    BETWEEN   BHirPBRS. 

46.  The  magnitude  of  a  shipper's  enterprise,  the  number  of  persons  for  whom 
it  produces  employment  and  support,  the  developing  results  of  its  business 
upon  the  natural  resources  of  the  state,  the  impracticability  of  moving  its  plant 
to  other  localities,  and  the  fact  that  it  produces  material  largely  used  on  rail- 
roads for  construction  or  repair,  do  not  entitle  it  to  different  consideration  in 
respect  to  rates  than  individuals  and  small  concerns  should  receive.  Colorado 
Futl  <t-  /.  Co.  V.  Southern  P.  Co.  488. 

47.  A  party  to  an  interstate  shipment  cannot  be  excluded  by  the  carrier  from 
privileges  afforded  to  other  patrons  in  the  same  locality  because  of  his  refusal 
to  pay  excessive  freight  charges,  even  though  an  agreement  to  subsequently  re- 
fund the  excess  should  accompany  the  demand.     Phelps  v.  Texas  db  P.  R,  Co.  86. 

DiSCiaMINATION    BETWEEN   LOCALITIES. 

48.  The  fact  that  one  city  is  much  larger  and  has  more  important  and  ex- 
tensive business  interests  than  another,  and  has  been  treated  by  the  carriers  in 
makini;  rates  to  surrounding  points  as  a  **  trade  center,"  is  no  justification  for 
a  continuation  of  discriminatory  rates  in  favor  of  such  ci^.  Troff  Bd.  of  Trade 
V.  Aluhnna  M.  R.  Co.  1. 

49.  The  grunting  to  one  locality  and  denying  to  another,  unders  ubstantially 
similar  (Mrcuinstances.  of  the  privilege  of  stoppage  in  transit  at  an  intermediate 
point  in  cases  of  shipment  under  a  through  bill  of  lading  for  a  through  rate  to 
try  the  marlvct,  and  of  reshipping  to  the  original  destination  at  the  balance  of 
the  through  rate  if  the  market  is  unsatisfactory,  is  an  unjust  discrimination 
against  the  second  place.     Commercial  Clnby.  CAxcaqo^  R.  I.  &  P.  Ji.  Co.  647. 

50.  The  practice,  if  lawful,  of  giving  to  one  city  on  shipments  from  one 
direction  rates  not  higher  than  on  similar  shipments  to  a  nearer  point,  furnishes 
no  warrant  for  giving  the  latter  place  rates  no  higher  than  those  to  the  former 
from  points  in  another  direction  much  nearer  the  latter  place,  where  the  cir- 
cumstances and  conditions  in  the  two  cases  are  essentially  dissimilar.    Id. 

51.  The  interstate  commerce  law  is  violated  and  its  penalties  incurred  where 
rates  are  relatively  unjust  so  that  undue  preference  is  afforded  to  one  locality. 
or  undue  prejudice  results  to  another,  although  the  higher  rate  is  not  in  itself 
cxce.^sive,  —  especially  where  a  given  relation  in  rates  which  has  been  long  con- 
tinued and  is  conceded  to  be  equitable  is  suddenly  reversed  merely  because 
other  carriers  to  the  longer  distance  point  have  disregarded  their  legal  duties. 
Lynchburg  Bd.  of  Tradt  v.  Old  Dominion  S.  S.  Co.  632. 

52.  Kates  for  the  transportation  of  iron  and  steel  articles  from  one  place  to 
uninher  so  great  as  to  prohibit  the  movement  of  such  articles  is  unreasonable 
and  unjust,  where  much  lower  rates  to  the  latter  place  from  other  and  far  more 
distant  points  than  the  former  prevail  on  such  traitic,  and  the  carrier's  cost  of 
transportation  is  much  less  in  the  former  case  than  in  the  latter.  Colorado  Fuel 
<t-  /.  Co.  V.  Southern  P.  Co.  488. 

5:^.  Inc(iuality  in  treatment  of  shippers  and  localities  is  indefensible  where  it 
has  no  other  justification  than  the  diversion  by  the  carrier  of  through  traffic 
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from  a  shorter  roiile  over  nfaich  It  parCicipktcB  in  carrlaj 
itself  grenler  aggregate  reTemie  Ihroujth  a  long  haul  by  a 
which  it  U  bIbo  eDuagcd  in  transportation.    Id. 

S4.  Unreasonable  dlsparitj  oC  the  a!;grcgate  rotei  oi 
lunglha  lo  a  cummon  destiuatinu.  whether  by  one  carrier  i 
JB  uzilnwful  where  it  resulte  in  undue  advantage  to  one  1 
uisadvautagc  lo  another.    Id. 

tm.  The  nearer  of  two  competing  points  cannot  jusll 
eijiinl  rates  with  the  more  remote,  in  tiling  reasonable 
where  neither  the  cost,  the  value  of  the  service,  nor  otbtn 
pnrlatioQ  favor  the  latter.     Hill  v.  Sa»!triite.  V.  i  SI.  L.  . 

Sn.  TliRt  one  town  is  able,  under  exlatinjr  rites  to  and 
compete  with  an  adjacent  town  on  practically  even  cliai 
ill  and  out  traiisporlnlion  Is  no  excnt-e  for  injustice  in  tl 
town  as  com  parcel  with  the  latter.    Uiinitltv.  <'liieagii,l 

ST.  The  only  [iracllcable  remedy  where  carriers  hare  n 
sidcrablv  period,  a  relation  ot  ratos  nSecling  an  exlendvi 
more  favorable  to  one  cumiuunlty  us  compare*!  with  tma 
Ik  by  reducing  the  Tales  to  the  latter  community.     Id. 

lis.  Curriers  have  no  right  lo  dlsreganl  distance  and  ni 
the  purpose  of  bringing  about  commercial  equality. 

Cl,ir.ig,>.  J!.  I.  ,ti:  It.  C".  04T. 

r>t).  ICvce.ss  of  raiiniifacturiDg  costs  lo  a  shipper  at  one  [ 
competitors  in  oilier  localities  will  iiol  be  couBidcreU  In  am 
relative  ailjustmenl  of  rules  between  tbe  different  places. 
fv.,  V.  .•<'mi/,trii  /'.  Co.  483. 

(lO.  A  system  of  rate-making  under  which  a  comp 
arbitrarily  selected  are  ilesignated  compclltive  points  av 
rates,  while  adjuceiil  points  are  classed  as  local  and  madi 
ruleH,  violates  the  fi[Uallty  provisicms  of  Ibe  Act  to 
including  lliose  reiiiiiring  all  rates  to  he  reasonable  &nd  ]u 
f.  .1-  .'■V.  /,.  It.  O:  343. 

Lost!  ANE.  SHOUT  II.UI.S. 

(i1.  Itates  for  Ihc  Iranspnrlatlon  of  Kpeciticd  articles  fi 
another  [Hiiiil  in  a  dllTerenl  slate,  which  arc  higher  tbi 
articles  from  tlie  aiime  point  of  shipment  tii  a  more  dist 
provision  of  the  Act  to  [{egulate  Commerce  reiiulring 
transportation  i-hnrgeK,  and  forliiddlnit  undue  or  unrei 
disiidvaiilupL'  to  any  lociilily  in  any  n'S|iicl  wbutsocver.  < 
(;.-«/:.  r,.,  V.  Aii-i.i>...,,  r.  •ts.  F.  J.'.  C:  rm. 

02.  A  chiirge  by  carriers  wliifli  form  an  iiulirect  Hne  ovei 
freii-'ht,  of  greater  compi-nHulioii  in  Ihe  ugiiregale  for 
lougiT  (ilnlunci'  which,  includes  the  shorter  is  unlawful  ai 
Acl  lo  Iti'uulali'  (.'ommerce.  %  4.  even  though  a  more  din 
u-4'd  f<ir  IrMn-porluii'in  )>y  wblcli  ilie  miliMue  toihelimgei 
inilirec't  hue  is  li:ss  ilmn  Ibat  to  llie  sborler  distance  point. 
.t«.  /..  It.  '■".  34:(. 
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63.  A  carrier  is  not  justified,  uoder  the  Act  to  Regulate  Commerce,  g  4,  )□ 
cbargJDK  more  for  a  shorter  than  for  a  Iod^^t  distance  by  competition  at  the 
longer-dislance  poiot  of  other  carriers  which  are  IhemjieiveB  subject  to  such 
Act,  In  the  alMeiice  of  authority  from  the  InlerElste  Commerce  Commission 
uuder  the  proviso  of  such  BecUon.  Liiachlmrg  Bd.  of  Tradr  v.  OM  Dominion 
S.  S.  Co.  683. 

64.  The  compesiiion  of  markeia  or  the  competition  o(  carrying  lines  subject 
to  regulation  under  Ilie  Act  to  Itegulate  Commerce  doca  not  justify  carriers  in 
making  greater  ahorl-ljutil  or  lower  long-haul  cbarges  over  llie  same  line  in  Ihe 
same  direclion  (thi'  shorter  being  included  witltia  the  longer  distance),  in  the 
absence  of  an  ordti  nf  relief  issued  by  the  Commission  upon  application  there- 
for and  after  inveni-ation.     Behlnier  v.  ifemphu  it  C.  R.  Go.  367. 

05.  Carriers  optriiiiiig  shorter  lines  between  given  points  cannot,  although 
they  have  the  advAuta^e  io  making  rales  and  in  carrying  under  them,  dictate  a 
system  of  cbarges  which  tbo  operators  of  long  lines  cannot  change  as  to  Ihcir 
own  roads,  and  tie  latter  cannot  justify  greater  charges  for  shorter  distances 
on  the  ground  Ihnt  they  must  conform  to  such  system  in  order  to  get  business 
on  such  longer  Unc.     i\rdi:U.  Miffiiiie  Slurp  ».  LaHiifille  A  X.  11.  Co,  381. 

86.  Any  disslmilarily  of  circumstances  resulting  from  a  carrier  which  has 
fixed  a  rate  of  charges  from  two  designated  poinis  on  uncompressed  cotton  only 
with  "option  of  compression  en  route,"  availing  iiself  of  such  option  and 
carrying  collon  from  Ihe  shorter-distance  point  to  the  longer-distance  point  for 
compression,  does  nut  lake  the  tntlllc  out  of  the  genera)  rule  of  the  Act  to 
Regulate  Commerce  forbidding  a  greater  charge  for  a  shorter  diiitauce,  Jerome 
MiU  CotUtn  Co.  T.  Mi»;'i-ri.  K.  .6  T.  li.  Co.  801. 
Rblibf  prom  opKinTioN  OF  SECTION  rovii. 

67.  The  Interstate  Commerce  Comml»'aion  may,  under  the  proviso  of  the 
Act  to  Regulate  Commerce,  ^  4.  determine,  in  the  exercise  of  a  reaaonabla  and 
lawful  discretion^  the  description  or  exceptional  eharacier  of  the  "•peclal 
cases  "  in  which  SMch  Commission  may,  after  ievestigation.  authorize  common 
carriers  lo  charge  less  for  longer  than  for  shorter  distances,  and  Ihe  extent  to 
which  tbey  may  be  relieved  from  the  operation  of  such  section.  Be  IHnannali, 
II.  iStJ).  n.  Co.  82;i. 

68.  No  general  rule  can  be  laid  down  to  guide  Ibe  Interstate  Commnrre 
Commisdon  in  determining  whether  such  a  "speCinl  case"  exists  within  the 
proviso  of  the  Act  to  Hegulale  Commerce,  ^  4,  as  will  authorize  the  Conimtis- 
slon  In  its  discretion  to  permit  a  common  carrier  to  charge  l^s  for  longer  Uian 
for  shorter  distanees  for  the  transportation  ot  passengers  or  property.  Rt 
CinciMiaii,  U.  * />.  R.  Co.  323. 

69.  A  temporary'  c>ri!cr  i^f  relief  was  granted  upon  an  appllcalluo  by  carriers 
to  be  ri-lieveil  from  the  operation  of  the  Act  to  Regulate  Commerce,  §  4.  ua  lo 
the  transportation  of  grain  and  feed  over  Ibeir  lines,  so  as  to  charge  lew  (or 
certain  longer  thnii  for  shorter  distances,  on  the  ground  that  through  failure  of 
crops  the  people  vl  aueh  longer  distance  locslllles  wore  In  a  measure  dcsUtuts 
and  without  nece.-^.-ary  firiod  for  themselves  and  animals.  Be  I>Vemont,  E.  A 
M.  V.  It.  Co,  293. 

1  currier  which  has  csiabllebed  a  reuouabte  eicurstou  rate  to 
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the  World's  F&ir  from  deslgn&led  points  may  be  relieved  I 
the  Act  to  Regulate  Commerce,  g  4.  so  as  to  chuge  ft 

loDKer-dUlaiice  point  without  reducing  tlie  rale  from  the  si 
wlierc  the  reduced  amount  is  necessary  lo  enable  such  cai 
other  roads,  on  the  ground  Ihat  the  use  of  all  routes  of  tn 
aaiy  for  the  safety  and  convenience  of  Tbilors.  Re  Bone, 
Estimated  n-EitiiiTe. 

71.  A  practice  of  billing  cotton  at  a  proper  estimated  w 
not  be  deemed  unlawful  when  actual  weights  of  sliipmt 
tained  without  great  Inconvenience  to  the  shipper  or  can 
porlallon  cliargcs  are  promptly  siljusted  by  the  carrier  upi 
weights  furnished  by  the  consignee,     Pktlpt  v.  Tcj^t  <t  1 

13.  A  shipper  shotild  not  be  subjected  tn  unnecessary 
kind  of  case  or  package  he  should  use.  H/nfle  Nand  . 
Short  A- M.  S.  11.  Co.  178. 

T3.  A  rate  which  mny  be  reasonable  when  applied  to 
egg  cases  as  a  ill  scon  occ  led  service  maj'  be  unreason 
<if  Tctiirncd  cases  at  favorable  rates  is  in  fact  a  special  se 
aDce  of  which  trould  unduly  burden  the  biisineaa  of  shlpi 
side.    /(/, 

74.  AVherc  oil  is  Iranspnrled  by  the  carrier  both  In  barn 
the  use  of  the  lank  cars  is  practically  limltcil  tn  one  c 
cbnrgc  for  the  biirrel  pai-kiigc  In  barrel  sliipmunts,  in  111 
[H>iiding  charge  on  laiili  !ihl|>nienlH,  resulting  in  a  greater  < 
lo  the  shipper  In  biirrelH  on  hkc  i|U!iiitili<.'B  of  oil  iMStweci 
nients  and  itoBlination  lliau  lo  the  tiinli  shipiKT.  Is  a  dlscn 
fiirnicr  in  favor  of  Hie  latter  for  which  no  li'gal  JustiBcalii 
these  <'iis(fl.    JndeiH-Mleul  i:-i:  Anm.  v.  Pi-nu-yUnnia  11.  G 

75.  A  common  carrier  which  charges  for  carrying  b 
when  Hic  use  of  tank  cars  for  snch  sliipment  has  not  b 
iin]>ariially,  in  conseipience  of  which  they  have  been  di 
such  cnrN.  will  be  re(|uirnl  to  refuuil  the  amount  received  I 
of  (he  barrels.  ImU-iimient  11,/.  .\:^.  w  Wi.Uru  S.  r.  < 
r.i.MUMi'v  T»  :'iiiri>Mi. 

T'i.  When  tin-  refund  of  an  excc.-^sivc  charge  by  a  carrl 
siirily  delayed  for  a  cousideralile  giericHl.  the  otndaU  res 
Clime  fairlv  rhargenblu  with  wilful  intcnlion  to  violate 
r..r.».i  /'.  /;.  c...  ;i(i, 

77.  A  currier  (.ubjecl  to  the  provislnns  of  the  Act  to  Rej 
not  by  U-:isiiig  its  mail  free  it  Keif  from  lialJility  tor  prac 
>o(h  net:  nor  can  it,  after  re.iuoiing  iiperalion  of  Its  propt 
iiiL's  :ipiiiiM  it  lo  enforce  rhe  pri'vlsionx  vlolattil  and  to 
^.ui'b  viol.'itiim-.  eluini  exeinnliim  frum  llaliililv  during  the 
I,.<i.,~,..l.,.f  ll.f.  .U....  V.   ir,./tn.  .V.   1'.  &  I'.  II.  Co.  878. 

7S.   Whether   the  shipper  or  the   consignees  paid   wn 
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cliarge8  is  immaterial  in  a  proceeding  by  the  shippers  to  recover  the  same^ 
where  the  wrong  resulted  from  unequal  conditions  of  carriage  and  shipment 
imposed  by  the  carriers,  and  the  movement  of  the  property  depended  on  the 
shippers*  acceptance  of  such  conditions,  of  which  they  were  notified  in  advance, 
and  the  coat  of  transportation  was  borne  by  them.    Id. 

79.  Initinl  carriers  who  fail  to  furnish  impartially  to  shippers  tank  cars  for 
oil,  in  consequence  of  which  the  latter  are  required  to  ship  oil  in  barrels,  are 
severally  liable  for  the  damages  resulting  therefrom,  under  the  Act  to  Regulate 
Commerce,  g  8,  providing  that  "  any  common  carrier  "  subject  to  the  provisions 
of  such  act  shall  be  liable  for  the  "  full  amount'*  of  damages  caused  by  its  vio- 
lation of  the  provisions  of  such  act.     Id. 

80.  Hill  1  way  companies  which  enter  into  an  association  to  control  trafiic  to  a 
common  market,  and  maintain  rates  higher  than  are  reasonable,  unjustly  pre- 
judicial, and  preferential,  if  not  jointly  liable,  are  at  least  severally  liable. 
Frcii//d  Bunau  v.  Cincinnati,  N.  0.  &  T.  P.  R.  Co.  195. 

Passengers. 

SI.  A  carrier  is  not  compelled  to  give  special  excursion  rates  to  one  political 
convention  because  it  has  given  them  to  a  similar  convention  of  another  politi- 
cal party  on  another  date.     Cator  v.  SontJiern  P.  Co.  113. 

82.  A  proceeding  by  a  minister  of  religion  for  unjust  discrimination  in  the 
allowance  of  reduced  rates  to  ministers  will  be  dismissed  where  complainant 
fails  to  show  that  he  had  made  proper  application  for  the  reduced  rate,  pro- 
ducing credentials  showing  that  he  was  a  minister,  or  that  such  an  application 
woiilil  have  been  refused  by  the  carrier.  Emerson  v.  Chitago^  li.  1.  db  P.  B, 
Co.  2S9. 

Routes. 

83.  It  is  the  right  of  shippers  to  have  their  goods  carried,  and  the  duty  of 
ccunmon  carriers  to  receive  and  forward  freight,  by  the  least  expensive  routes 
at  reasonable  through  rates.     Ifeirland  v.  Xorthern  P.  R.  Co.  131. 

S4.  A  carrier  which  sends  freight  over  its  own  line,  which  is  much  longer 
and  more  expensive  to  operate  than  another  route  over  continuous  lines  oper- 
ated in  part  by  other  common  carriers  with  which  it  exchanges  traffic,  can 
charge  only  a  rate  which  is  reasonable  for  transportation  by  the  shorter  and 
less  expensive  route.     Id. 

Division  of  territory. 

'  85.  Division  of  territory  between  lines  to  a  common  market  is  without  war- 
rant in  law  when  made  for  the  benefit  of  the  carrier  without  regard  to  the  in- 
terest of  shippers  in  the  territory  so  divided  to  whom  it  is  in  effect  a  denial  of 
the  privilege  of  shipping  their  goods  or  produce  to  market  by  the  line  or  route 
they  may  prefer.     Frtight  Bureau  v.  Cincinnati,  N,  0.  db  T.  P.  R.  Co.  195. 

Pooling. 

8(1.  The  "  fines  "  or  '*  penalties  "  imposed  by  the  provisions  of  the  agreement 
of  the  Southern  Railway  &  Steamship  Association  on  members  for  violation  of 
association  rules  appear  on  the  face  of  that  agreement  to  be  available  as  substi- 
tutes for  payment  which  would  be  exacted  under  a  regular  pooling  system,  and 
the  arrangement  under  which  they  are  imposed  is  tantamount  to  a  combina- 
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Eau  Claire  Hoard  of  Trade  v.  Cfticago,  M.  d:  St.  P.  B,  (7o.  4  Inters.  Com.  Rep. 
65,  5  I.  C.  C.  Kep.  264,  —cited  on  pp.  245.  477,  480,  557,  675. 

?>iH)rt  Trade  of  lioston,  Re,  1  Intere.  Com.  Rep.  25,  1  I.  C.  C.  Rep.  24,  — 
cited  on  p.  20. 

Frei()ht  liureau  of  the  Cincinnati  CJiamber  of  Commerce  v.  Cincinnati,  N.  0.  db 
T.  P.  R  Co.  4  Inters.  Com.  Hep.  5U2.  6  I.  C.  C.  Rep.  195,  —cited  on  p.  676. 

Otorgia  li.  li.  Com.  v.  Clyde  S.  S.  Co.  4  Inters.  Com.  Rep.  120,  6  I.  C.  C.  Rep. 
324,  — ciled  on  pp.  6.  8,  263,  264. 

6V//r  lirew.  Co.  v.  LouisviUe  d-  X.  R.  Co.  4  Inters.  Com.  Rep.  267,  5  I  C.  C. 
Kep  596.  —cited  on  pp.  263,  264. 

Uarwell  v.  Columbus  cfc  W.  R.  Co.  1  Inters.  Com.  Rep.  681,  1  I.  C.  C.  Rep. 
236.  — cited  on  pp.  15,  21,  29. 

Uurlhnrt  v.  lAikr  Shore  d;  M.  S.  R.  Co.  2  Inters.  Com.  Rep.  81,  2  I.  C.  C.  Rep. 
122,  —  cited  on  p.  555. 

Independent  Refiners'  Asso.  v.  Western  New  York  d  P.  R.  Co.  6  I.  C.  C.  Rep. 
378.  —  ciled  on  p.  527. 

Independent  Uef.  Ansa,  of  Titutoille  d  Oil  City  v.  Western  New  York  &  P.  R. 
Co.  4  Inters.  Cora.  Hep.  162,  5  I.  C.  C.  Rep.  434,  —cited  on  p.  816. 

Interstote  Commerce  Commvfsion  v.  Texas  db  P.  R.  Co.  4  Inters.  Com.  Rep.  408, 
57  Fed.  Hep.  94.S,— ciled  on  p.  557. 

Jaiiiex  V.  Canadian  Pac.  R.  Co.  4  Inters.  Com.  Rep.  274,  51  C.  C.  Rep.  612,  — 
cited  on  pp.  4 HO,  557. 

JamfK  a-  Moyer  Rnrjgy  Co.  v.  Cincinnati,  N.  0.  d  T.  P.  R.  Co.  8  Inters.  Com. 
Hei).  6S2,  4  I.  C.  C.  Hep.  744,  — cited  on  pp.  7,  48,  238,  245,  263,  264,  675. 

Larristm  v.  Chicago  d  G.  T.  R.  Co.  1  Inters.  Com.  Rep.  869,  1 1.  C.  C.  Rep. 
l-iT,  —  cited  on  p.  117. 

Liucoln  Hoard  of  Trade  v.  MissouH  Pac.  R.  Co.  2  Inters.  Com.  Rep.  98,  2  I.  C. 
('.  Hep.  155,  —  ciled  on  p.  481. 

Lo,i,ni  V.  Chicago  d  JS\  W.  R.  Co.  2  Inters.  Com.  Rep.  481,  2  I.  C.  C.  Rep. 
()04,  —  ciled  on  pp.  236,  586. 

Lf'ud  V.  South  Carolina  R.  Co.  4  Inters.  Com.  Rep.  205,  5 1.  C.  C.  Rep.  629,— 
cited  on  pp.  1),  92. 

L^uisrille  d  X.  R  Co.  Re,  1  Inters.  Com.  Rep.  278,  289,  290,  1 1.  C.  C.  Rep. 
31,  .S4.  H5,— cited  on  pp.  15,  17.  29,  355,  373. 

)f<'Mornin  v.  Grand  Trunk  R.  Co.  of  Canada,  2  Inters.  Com.  Rep.  604,  8  I. 
C.  C.  Hep.  252,— cited  on  pp.  23,  236,  674. 

Mauufactnrtrs  d  J.  Union  v.  Minneapolis  d  St.  L.  R.  Co.  3  Inters.  Com.  Rep. 
115.  4  \.  (\  C.  Hep.  79,— cited  on  pp.  236,  238,  484. 

}fartin  v.  Chicago,  B.  d  Q.  R.  Co.  2  Inters.  Com.  Rep.  82,  88-40,  2  I.  C.  C. 
Hep.  25,  41-47,— cite<l  on  pp.  29,  855,  873,  476. 

Mottinglg  v.  Penmtglrania  Co.  2  Inters.  Com.  Rep.  806,31.  C.  C.  Rep.  692,— 
cited  on  p.  4S. 

.y/nrreU  v.  rnion  Pac.  R.  Co.  4  luters.  Com.  Rep.  469,  6  I.  C.  C.  Rep.  121,— 
cited  on  pp.  528,  543. 

V'/ /•//// V,  W'asey,  d  Co.  v.  Wabash  R.  Co.  8  Inters.  Com.  Rep.  725,  5  I.  C.  C. 
Hep.  122.— cited  on  p.  554. 

y'>rLi,al  V.  Xorthern  Pac.  R.  Co.  4  Inters.  Com.  Rep.  474,  6  L  C.  C.  Rep. 
i:!l.— cited  on  pp.  528,  543,  622. 
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-Vei*  I'ori-  Pr-nJntr  Eieh.  ».  N(w   Tork  Cent,  it-  II.  R 
Hop.  5.13.  3  I.  C.  C.  Hep,  138.— clttil  on  p.  18. 

I'-iimenger  Tariff-.  lie,  3  iDtere.  Cum.  Itep.  44S,  S  I. 

Petri/  V.  Fl>triiia  C.  if-  P.  It.  i'a.  8  InlerK.  Com.  Hep.  7 
clt«I  on  pp.  317,  554. 

iV.r;/«  ,t-  Co.  V.  7tr,u  *  P.  If.  0>.  4  Inlera.  Com.  B 
36,— clltdoQ  p.  61<i. 

/■m-for  .1-  6'.iniWf  v.  Ciiifiimati.  11.  il-  I).  It.  fo.  3  li 
I.  C.  C.  K<^p.  44.1,— citfd  on  p.  JW. 

I^te  V.   Entt  Tenjifte,  V.  A-  (i.   11  Co.  1  Inters.  Coi 
Rtp,  47:i.— dtwl  on  p.  07. 

/i'iUr-M,d  Cm.  o/  FloroU  v.  .•iir.iHi.iih.  F.  .(■  W.  It.  I 
08S,  r,  I.  C.  C.  U«p.  13.— tiliil  iin  p.  23. 

Uaimrih  V.  .^-rM^rii  IW.  It.  ('■».  a  Iiitera.  Com.  Kc; 
234.—  rili-d  on  pp,  23M,  34.(.  flT-l. 

li.i!im.<n.{  V.  '7„>„j«.,  .V,  ,^  *Y.  /■.  /{.  C..,  \  InlcM.  C^o 
Iti'p.  ■jai,— cimi  on  pp.  477,  .M7. 

Ili'UIU.  lk.ni.  &  V-.  Y.  lWJ,ur;ih  U"  /..  A'.  H.  O:  I   II 
I.  V.  V.  It.-p.  4mt.— rlliil  i>D  p.  .W. 

.•ir-fild  V.  l^ikr  S/.:!-,-  d-  .V.  .S,  /;.  O:  3  Inlww.  Ccim.  1 
00,  — ciUvi.inp.  3|(J. 
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Tnimta>n  v.  '■/«.(.  .S  .>.■.  »'„.  4  Inters,  (.'oni.  Hep.  VHt, 
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COMBINATION. 

Of  carriers.     Duncan  v.  Atchison,  T.  d:  S.  F.  R,  Co.  85. 
Freight  Bureau  v.  Cincinnati,  X.  0.  4b  T.  P.  li,  Co.  195. 

COMMISSION.    See  Interstate  Commerce  Commission. 
COMMODITY  RATE. 

Duncan  v.  Atchison,  T.  &  S.  F.  Ji.  Co.  85. 

COMMON  ARRANGEMENT. 

Between  carriers.     Troy  Bd.  of  Trade  v.  Alabama  M.  R.  Co.  1. 
Phtlpii  V.  TixaH  ci:  P.  R.  Co.  36. 
He  Rate  Schedules,  267. 

compp:tition. 

To  affect  rates.     McClelen  ▼.  Southern  R.  Co.  588. 

Kffect  of,  on  rates.     Lynchburg  Bd.  of  Trade  v.  Old  Dominion  Steamship 
Co.  032. 

Of  markets,  as  affecting  rates.     Freight  Bureau  v.  Cincinnati,  JV.  0.  cfe  T,  P, 
R.  Ok  195. 
Bifhlmn-  V.  Memphis  dh  C.  R.  Co.  257. 

Between  places  as  affecting  rates.    Troy  Bd.  of  Trade  v.  Alabama  M.  R.  Co.l, 
Conkk  Machine  ^'^hop  v.  Ijouiacille  cfc  N.  R.  Co.  361. 
Hill  V.  Xashnlle,  C.  d-  St.  L.  R.  Co.  843. 
Daniels  v.  Chicago,  R.  I.  &  P.  R.  Co.  458. 

Of  manufacturers  as  affecting  rates.     Colorado  Fuel  db  I.  Co.  v.  Southern  P. 

Co.  4SH. 

CONNECTING  CARRIERS. 

Discrimination  between.     Freight  Bureau  v.  Cincinnati,  N,  0.  cfe  T.  P,  R. 

Co.  195. 

Compelling  interchange  of  business  with.  Commercial  Club  v.  Chicago,  R, 
r.  tO  I\  U.  Co.  647. 

Duty  as  to  instruroentalities  of  shipment  and  carriage.  Independent  Bef, 
Assn,  V.  Western  X.  T.  di  P.  R.  Co.  378. 

Lawfulness  of  combined  rate  of.    Daniels  ▼.  Chicago,  R.  I.  db  P.  R.  Co.  458. 

See  also  Carriers,  under  heading  as  to  Through  routes  and  rates. 

CONTINUOUS  CARRIAGE. 
IIow  broken.     Troy  Bd.  of  Trade  v.  Alabama  M.  R.  Co.  1. 

Application  of  combination  rates  to  continuous  carriage  of  freights.  Be  Mat- 

tt  r  o/'  Alltgtd  rnliurful  TransjK}rtation  Charges,  624. 

CONTliACT. 

Iniu'cnitly  made  for  unlawful  rate.   Duncan  v.  Atchison,  T.  dbS.F.R,  Co.  86. 

An  agrtM'inent  of  a  transcontinental  association  to  promote  harmony  of  action 
brtwten  curriers  and  the  maintenance  of  joint  rates,  with  a  proper  division  of 
tlirouL'h  rates,  is  not  on  its  face  unlawful.    Duncan  v.  Atchison,  T.  db  8,  F.  R, 

Co.  ><ry 


T'lO 


COTTON. 

ItHles  nn.  Tr-i;)  Ikl.  of  Trade  t.  Alitbama  M.  li.  Cb.  1 

/■A.(;«i  T.  7>jw  <(■  P.  n.  Co.  it6. 

OpiioD  nt  cx)nipr«uon  kffecling  rales  of.    Jtrimu  II 
Kit-  T.  li.  Q'.  601. 
a)TTOX  PIKCE  GOODS. 

Ittttua  for.    Juhnilott- iMrimer  Dry  <.h>HU  Cu.  v.  At 
SW. 
COIPLEUS. 

Iti'i|ulnil  hy  Ml  of  CoDgrcw.  Ill  Sififi/ of  Emiilogt 
ClirH'S. 

FniluTL-  of,  HH  ;;riiuii[l  of  rtliL-r  fnim  Acl  to  Regulate 
K  A  .V.  V.  I!,  f...  ->Wt. 
Cl'fTMIIKItS. 

Itmi.'s  i<n.  Truck  Furmert'  A'H".  v.  Xorlheruleni  It. 
CYMBI.ING. 

llati-«  en.  Trnrk  F<.ir»,er»'  Aw:  v.  XurtluatUrn  It. 
I>A.MA<iKS. 

Fur  iniliviiiiiul  llnbiltly  rif  carrier.'  fur,  m«  C'aiirie: 

I.ltlMitu  I"  thil'lir. 

OKFINITlMNS. 

Of  tennR  " rcHMiniklilu  Hml  JuM,"  "iinilue  or  uon 
aiiv:inlB({<-'."  "  "'"I'l"  "r  uiirfBiiiualile  prcjuiiicc  or  dil 
C'Af'ij".  /(,  /.  A-  I'.  I.'.  '■■'.  AUK. 

l'-;ir  V.  I),l.iir,,r-:  I..  .1-  It'.  /.'.  Co.  r,it<. 
DKSTlTfTlON. 


l>lS.VI>VAXTA<iK,    See  l>i-muiiiN.*Ti..N. 

KISlltKTIitN. 
<  )f  ComiiiiHsl.)!!,  n*  ti<  fiiurlb  H-cltna.    lU  '  'iiiaiinali, 
.Sr  hIwi  Caiiuikio.  UDilvr  tivailinK  a«  t"  lii'.Uf  from 

niMULMINATIoX.    .s,.,.nNii<  AiiitiKKs.uixk'rlicaii 
\\-\M  .■misriiiil..«.     /Mn.W.  v   rAi.M.',".  It   I.  A  I'.  It 
;•.<:.-  V    lk.i.r.,T,,  I..  A  \V.  I!   r«   5M. 
N.nv^'-ily  i.f.  I" i-«irl.-r*  biii-im-h.     Tny  lU. ./  Trad 
ll.-w...n  -liijii-rn..      /V„V«v.   T^r-i- A-  I'.  /.'.  'i-.  3*1. 

. ■..,■.!.'.  }i.,.:,:,  ,sA.-j.  V.  /...«<.,■,■■■■-  ,t  .V.  /,■  '*..  :»]. 
n.lw.-.ii  l...:ilili(,..,rl"i.illi—.  i--'t.„I..  r-.i&I.  I\ 
Ji.-i«r.i.  i.::,o-.     rru:M  I:  ,..i;  V.  r,.,.-.nn.i'i,  .V.  ' 


r.  I  I 


r  hr:. 


.1  -li^ 


.  r.  A- .' 


I-.:- 


,.  HI.  ,.f  Tri-l,  V.  'i:.l  Ii..,,„,.,..,t  .'ih.uuiliip  ( 
iiiiiiiMer>  nf  reli^iuii.     K-.tTmin  v.  CAini^/c 
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Between  excursions  to  political  conventions.     Cator  v.  Southern  P,  Co.  118. 

Removal  of.     Sjuthern  Paint  <fe  Q.  Co,  ▼.  Lake  Erie  cfi  W.  R.  Co.  284. 

To  require  change  in  classification.  F,  Sehumacfier  Milling  Co,  v.  Chicago,  R, 
1.  c{-  P.  R.  Co.  61. 

DISTANCE. 

Effect  of,  on  rates.     Commercial  Club  v.  Chicago,  R.  I.  db  P,  R.  Co.  647. 

See  also  Carrieus.  under  beading  ae  to  Long  and  short  hauls. 

DISTRIBUTING  POINT.    See  Basing  Point. 

DISTRICT. 

Rates  for.    Xewland  v.  NortJtern  P.  R.  Co.  131. 
Kains  V.  Union  P.  R.  Co.  520. 

See  also  Carriers,  under  heading  as  to  District  rates. 
DRAWBAR. 

Time  for  placing  on  cars.     Re  Safety  of  Employees  and  Travelers,  832. 
EGG  CASES. 

Charire  for  transportation  of.    IViode  Island  Egg  d'  B.  Co.  v.  Lake  Shore  <fc  if. 

>'.  R.  Co.  170. 

EG(;  PLANT. 
Rales  on.     Truck  Farmers'  Asito,  v.  Northeastern  R.  Co.  295. 

EMKJRANT'S  MOVABLES. 

Rales  on.     Duncan  v.  Atchison,  T.  (£•  S.  F.  R.  Co.  85. 
EMPTY  CARS. 

F.  Schumacher  Milling  Co.  v.  Chicago,  R.  1.  &  P.  R.  Co.  61. 

1.  A  showing  of  substantial  similarity  in  transportation  conditions  is  Deces- 
sary  to  make  the  rates  of  carriers  in  one  section  of  tlie  country  proper  standards 
of  comparison  in  a  case  of  alleged  unjust  and  unreasonable  charges  in  anotlier 
section.     Eram  v.  Union  P.  R.  Co.  520. 

2.  When  a  proportion  of  a  through  rate  for  part  of  a  through  haul  is  greatly 
dittproportionate  to  the  balance  of  the  through  rate,  the  burden  is  on  the  carrier 
to  make  proof  of  justifying  circumstances  and  conditions.     Trey  Bd,  of  I^ade 

V.  Alabama  M.  R.  Co.  1. 

EXCESSIVE  RATES.     See  Carriers,  under  heading  as  to  Reasonableness  of 

rat<M. 

EXCURSIONS. 

Discrimination  between.     Cator  v.  Southern  P.  Co.  118. 
EXPORTS. 

As  affecting  rates.     lYoy  Bd.  of  Trade  v.  Alabama  M.  R.  Co.\. 
EXTORTION. 

In  rales.     Phdps  v.  Texas  <fe  P.  R.  Co.  36. 
FARINA. 

Rates  on.     F.  Schumacher  MiUing  Co.  v.  Chicago,  R,  L  d  P.  R,  Co.  61. 
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INDEX. 


PEED. 

Balei  on.     lit  1-yeiaont.  E.  <t  M.  V.  R.  Co.  388. 
FINDING. 

Change  at.  Imlepetuknl  Rif.  Ami.  ».  Rnii'gtrania  . 
FINES. 

Od  membcra  of  aaaoclBtloD  of  cairien.    Fnight  Burt 
A  T.  P.  11.  Co.  lfl.j. 
FLOUU. 

Rftlu  OD.     F.  KeAiitiiaehrr  MUing  C".  t.  Chiengo,  It. 

lUles  on.    .So-ifhim  I'ttlnl  .<■  O.  Co.  v.  L.iU  ErU  & 

gkah  moNR 

Time  for  placing  on  cftn,  !{e  Sifrfs  ••/  EmjJ-j/Mi  an 
OKAIN. 

lU-llff  from  acl  as  to  rates  on,  /to  Frtmnht.  E.  A  X. 
GWlL'l'  HATES, 

For  dUtricl.     ,V.ir/,iHrf  v.  Sorlhti-ii  I'.  11.  Co.  131. 
OfAHANTEE. 

By  c(iniil][ni«,  *(twt  I'f.  J*hlpi  v.  TVjm*  i(- 1'.  11.  Co 
UAY. 

Italca  on.     lUMmtr  r.  HtmjAi*  .(■  ('.  It.  Co.  257. 
IIUMISY. 

ItalfH  on.  E.  S'A«m.rrA«r  Milliny  ('".  v,  ChUaija,  R. 
lUlCSEUHLH  (inolW. 

ItatwuD.  Dunniii  ».  AH-in-r.,  T.  rf-.<.  F.  It.  Co.  83 
ICE. 

For  pcrislmblv  (rafnc.  Trufk  Ennntn  Alio.  T.  Son 
ISDIVIIHAI,. 

Comi'laliit  liy,     Sep  I'xuxiK.-i. 
IXSTHIMENTALITIES. 

Diilv  iif  cininiTtini:  carriuni  tx  V>,     liuffjuH'UHl  lirf, 

a-  /'.  /;  (■',,  aTs. 

INTEUSTATK  COMMEEME  CnllMISSION', 
For  jiirlwllrrion  otit  receiver,  lee  IIkikivkk!'. 
Sec  nlsci  AiTKin  i>h  Slit,  S-.I:  Cakiukkh,  M;  Hkti 
PiiiKT  as  til  lliniiiKh  rule.     ImUj' udi ut  Iif.  Anno.  t. 
I'lmtT  til  ninipfl  cuiinn'ting  carriers  to  Inlercbangi 
Cl'f'-  V.  Chif-ig,..  It.  I.  tt-  /'.  /;.  '■„.  fH7. 

1.  Till-  ItilerMate  roniimTcv  CoinDtiMJoii  U  aulhorlzj 
Alt  li>  Ui'^ulnli' I'linimerce  li>  itet  ermine  in  approprli 
till'  nilih  i-r  iiraclires  of  currk-ni  niniplairiMl  of  are  unli 
exieut,  anil  (»  reiiiilrc  fuch  carrlerti  by  auliatile  order  U 
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is  ascertained  to  be  unlawful,  and  also  from  omltdng  to  do  thai  which  ia  found 
to  be  lawful.    Page  y.  Dda/untre,  L.  d  W.  R  €h.  548. 

2.  The  Interstate  Commerce  Commlaaioii  should,  where  the  rates  to  a  com- 
plaining town  are  asserted  to  be  unjust  on  the  ground  that  more  faTorable 
•charges  are  allowed  a  competing  locality.  Investigate  the  facts  and  dicom- 
stances  affecting  the  transportation,  and  order  such  readjustment  as  seems  to 
be  required.    Danieli  t.  Chicago,  R  L  d  P.  R  €h,  458. 

8.  An  order  by  the  Interstate  Commerce  Commission  requiring  specified  car* 
Tiers  to  desist  from  charging  more  tlian  third-class  rates  for  the  traasportatloil 
of  window  shades  will,  upon  a  rehearing  after  a  refusal  of  the  Federal  court  to 
enforce  such  order,  on  the  sole  ground  that  it  applied  to  ahades  haTing  a  TSfy 
high  value  as  well  as  to  cheaper  Tarieties^  be  Tacated  and  a  new  order  entered 
with  the  same  general  requirement,  but  with  a  proTiso  permitting  such  carriers 
to  restrict  their  transportation  of  shades  at  third-class  rates  to  those  limited  to 
a  specified  maximum  Taluation.    Page  t.  Delanpaire^  L,  d  W.  R  Ch,  548. 

4.  No  order  will  be  entered  at  the  time  l^  the  Interstate  Commetce  Omnmls* 
sion  in  an  investigation  instituted  by  It  on  Its  own  motion  upon  a  complaint 
against  a  given  railroad  company,  where  it  nuudfests  a  disposition  to  rsmovt 
just  cause  of  complaint  by  materially  reducing  the  rates  of  fright  complained 
of,  although  it  appears  that  there  should  be  a  further  rcTisioii  as  to  certiria 
points.    Be  Alleged  UnUntful  Tranaportaiticn  Chmrgm^  584. 

Issues  and  dbfbnsbs. 

5.  Matter  which  is  not  expressly  in  issue  by  the  pleadings  or  asoessarHy 
involved  in  issues  presented  In  a  strictly  inUr  partei  case  institttted  by  com* 
plaint  before  the  Interstate  Commerce  Commission  cannot  be  anthoiitatlve^ 
determined  by  it.    CkmrnerekU  Club  t.  Chkago,  Rl.dP.RCh.  547. 

6.  Where  a  complainant  has  iuToked  the  aid  of  the  law  to  secure  whU  he, 
with  the  acquiescence  of  the  carrier  had  prerlously  obtained  in  9!pfnm%  oon* 
travention  of  law,  the  carrier  cannot  plead  Tiolatioiis  of  the  law  by  complainaiit 
in  bar  of  a  decision  on  the  merits,  nor  will  the  indifidual  inlerasts  of  the  com- 
plainants be  taken  Into  consideration;  bat  the  Oommlsskm  wHl  ezamliie  flw 
evidence  and  make  such  report  thereon  as,  under  the  ptdvlsloiis  of  flw  Iftw,  th« 
righu  of  other  shippers  and  the  public  generally  may  rsqnlra.  Ajpi  t.  Mth 
tcare,  L.  d  W,  R  Co.  148. 

Stat. 

7.  Proceedings  before  the  Interstate  Commerce  Commission  against  ocouMm 
•carriers  for  discriminationa  and  preferences  wHl  be  stayed  imtQ  final  delsrml^ 
nation  by  the  courts  In  suits  pending  therein  for  the  enforcement  of  an  cider 
of  the  Commission,  compliance  with  which  by  carrleia  opsntiqg  In  the  IsrI- 
tory  will  remove  the  discriminations  and  preferences  cnimplalnid  o€»  B^uOmn 
Paint  d  O.  Co.  v.  Lake  Brie  dW.RCk.  884. 

Reopening  or  amkndkeht. 

8.  The  Interstate  Commerce  Commission  is  not'  pnohided  fkom  niMurlnff  n 
particular  case  and  modifying  its  original  cider  therein,  by  nftaSBl  of  n  f\sdcnl 
<:ourt  to  embrace  such  order  against  the  cantors  allteled  thmnby,  sipecilaHy 
when  the  reasons  aaalgned  for  snoh  nftaasl  do  nd  niaac  to  flw  prindpil  qntfi* 
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INDBZ. 


tlOD  in  controversy,  and  are  conaiatent  with  an  approral  i 

Page  v.  JMlnware.  L.  ifi  W.  R.  Co.  648. 

D.  A  caae  before  the  Interslate  Commerce  CommiMloa 
Id  a  supplementary  proceeding  broufcbt  simply  to  teem 
purpose  of  ruling  on  queations  not  decided  In  the  origtoal 
tioD  for  reparation  was  not  Bled  until  lung  after  the  origi 
rendered  and  the  offending  carrier  had  complied  therew 
X.  T.  rf  P.  R.  Co.  455. 

10.  A  floal  order  by  tbe  Interstale  Commerce  Commb 
by  ihe  carrier  will  not  be  amended,  aevera]  years  after  lit 
ralioD  for  damages  lesulting  from  unlawful  practices, 
carrier  to  further  requirements  In  favor  of  the  complalna 

Amendment  of  order  by,  see  also  Page  y.  Delaaart,  L. 
ArrLiCATioNB  foh  hklibf  usdek  bectioit  koub. 

11.  An  offer  by  carriers  In  a  proceeding  against  them 
Commerce  Commisaion,  1o  reduce  rales  complained  of  p 
aton  will  relieve  them  from  the  opcmtion  of  tbe  Act  to 
§  4,  by  granting  an  order  permitting  such  reduced  rate 
charges  of  such  carrierH  to  intermediate  points,  la  not  i 
order  of  relief  from  the  operation  of  such  section.  CMvi 
Svttlhern  P.  Co.  488. 

12.  Competition  by  a  carrier  subject  to  tbe  Act  to  Re| 
all  matters  relative  thereto  may  be  presented  to  the  Inter 
mission  for  dutermlnalioD  u]k>d  application  of  defends 
from  Ihe  operation  of  ^  4,  under  tbe  proviso  contained 
^uMcrfi  R.  Co.  588. 

inr)N. 

Bates  on.     Colorado  Fwl  <t  /.  Co.  t.  Souttum  P.  Co.  4 
ConUle  Maaiim  SAop  v.  LouinOU  it-  y.  R.  Co.  361. 

ISSUES. 

In  cose  before  ComtnlBsion.     Commereiai  Cluh  v.  CkS6 

647. 

JOINT  i{.\T?;s. 

HcBsonablenesa  of.     DanieU  v.  Chicago,  R.  I.  <£  P.  R. 
i>w  also  Caruikhs,  under  headings  as  to  Ileaion(Menei 


Jl'DGMKST. 

Nij  order  In  respect  to  excessive  charges  by  railroad 
pnidiicts  Ik  neci'ssary  where,  after  tbe  cummenccment  of 
its  decision,  Ihe  rale  Is  rcdurol  to  that  asked  by  the  CO 
Jhj-  (■;.  V.  Flinf  ,V.  P.  .V.  P..  Co.  KM. 


■.  Flint  d-  P.  .V.  R.  Co.  i 


LEASE. 

or  railroad  as  affecting  carrier'a  liabllUy.     Independent 
N.  T.  A  P.  R.  Co.  378. 
LEAVE  OF  COLRT. 

To  complftiu  agaiDst  receiver.    Evaiii  v.  TTnion  P.  R.  Co.  030. 
LIEN. 

Of  cairiera  upon  freight.    Phelji»  v.  Tctat  tt  P.  II.  Co.  36. 
LINE. 

What  constitutes.    DanieU  v,  Chicago,  R.  I.  i£  P.  R.  Co.  458. 

8«e  also  Houti;. 
LOCAL  RATES. 

As  part  of  liirough  rale,     Troy  Bd.  of  Trade  t.  Alabama  It.  R.  Co.  I. 
LOCAL  SHIPMENTS. 

What  are.    IiuUpendent  H^.  Aito.  v.  Wutom  N.  T.  <ft  P.  R.  Co.  878. 
LONG  AND  SHORT  HAUL  PROVISION. 

Relief  from.    lif  liotiia.  W.  <t  0.  R.  Co.  828. 

Bt  Cineinnali.  11.  i  D.  R.  Co.  323. 

Because  of  failure  of  crops.    Re  Fremont,  K.  t6  .U.  V.  R.  Co.  298. 

As  to  shipment  by  iodlrect  line.    EiU  v.  If,u^1>^Ue.  C.  tC  St.  L.  R  Co.  848, 

Afl  affected  by  compctilion.    Ltfjiehburs  Bd.  of  Trade  y.  Old  Domtnion  Sloam- 
ehip  Ch.  633. 

As  to  coDDectiDg  carriers.    Behlmer  t.  Memphii  i£  0.  S,  Co.  VCi7. 

Effect  of  dissimilar  conditions.    Jerome  Bill  Cotton  Co.  t.  Jfuwun',  K.  (C  T. 
R.  Co.  601. 

Unjust  discTimioatioo  or  undue  preference  in.     McClelen  r.  SotitAern  R.  Co. 
588. 
LUMBER. 

Bales  on.      ifkkigan  Box  Co.  t.  FUttt  <t  P.  M.  R.  Co.  aBS. 
MANUFACTURED  ARTICLES. 

Rates  OD.      Fnigkt  Bureau  v.  Cineimutti,  N.  O.  <t  T.  P.  R.  Co.  II 
MASTER  AND  SERVANT.    See  CiRs.  2. 
MILEAGE. 

For  car.     Truck  Fttrmert'  Aao.  t.  Northeeulern  H.  Co.  SBS. 
MILEAGE  BATE, 

Ttos  Bd.  of  Trade  v.  -■liuAanw  Jf.  B.  Oo.\. 

Discrimfnatioaasto.     Freight BtiTMU  y.  Cineinnali,  N.  0.  <6  T.  P.  R.  Cb.  195. 
MINISTERS. 

DlscrlminatloQ  in  rates  to.    Emerton  v.  Chieoffo.  R.  I.  A  P.  R,  G>.  280, 
MIXED  CARLOAD  RATE. 

F.  Sehamacher  MiUCng  Co.  y.  Chieago,  R.  I.  A  P,  S.  Co.  61. 
MOLASSES, 

Rates  tor,    JohnnUm-Larimtr  Dry  Good*  Co.  t.  Aiddmn.  T.  <S:S.F.IL  Co.  068. 
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INDEX. 


MOTIVE. 

Of  shipper  u  affecllDS  nte.  Duncan  v.  Alchiioit,  1 
OATMEAL. 

Rates  on.  F.  Sehumaeher  NiUing  Co.  v.  Chiaigo,  It. 
OFFICIAL  CLASSIFICATION.  See  Classificatk 
OIL.    See  also  Action  ob  Scit,  1,  3. 

Furnlslilng  tank  cars  for.    Indeperuhnt  Kif.  Aim.  t. 

liates  (or  liarrel  packngea;  furnUhing  laok  care  foi 
parHes.     Independent  B^.  Auo.  v.   Watern  X.  Y.  A  P 

Charge  tur  bamla.  Independeal  Jtef.  Aim.  v.  Peant 
OSIOSS. 

Ralen  on.  Trurk  Furmen'  Aim>.  v.  X:rthe.iiai rn  It. 
OPTION. 

Of  cunipreeslon  of  cottoo  aa  aSuctiDg  ralM.  Jtr«fn 
m.uH.  K.  d-  T.  R.  Co.  «01. 

(mi>F.K. 

ObviHtcJ  by  ToluDtarj  ToriuctloD  of  ratc«.  Jtifhigin 
.V.  It.  fo.  335. 

Amenilmetit  or  mnOlflcatlon  of.  l^ige  t.  Iklattarr.  i 
OVElU'llAltr.E.     Set-  alao  Cakkiekk,  un.ItT  Lndlag 

Ascxloftion.     rMi*  v.  7ijvM  .1-  F.  H.  V<:  8«. 
PACKAOF-S.     StcAiTiiiJi  on  Si  it.  73-75;    Cahriki 

Shipptn'  pufkuuti. 
PAKTIKS.     See  AiTii>N  on  WiiT,  3-5. 

Id  pn>cccliDKS  beture  Coinniiwlim.     IMyf  v.  Ittlaitti 

lilghlof  iadUltliml  to  cliallengL-  raicH  of  coDipetlag  tu« 
A",  /.  .)■  /'.  11.  Co.  408. 
PASKKN'GEHS.    See  Carhiehr,  W. 
I'EAllL  IJAHLEV. 

itales  on.  F.  .fehum-i'-ltir  Wiliiiig  Co.  r.  ihiens".  H. 
PHASE, 

Hat)*  on.  Tnirk  Fitrini-ri  A«-.  v.  X-ira-vfrm  H. 
PKXAi.TIKS- 

Ffi-jht  iliirMu  V.  (Yn«nn«(i,  .V.  tf.  <i-  1.  I'.  I:.  O: 
I'Kmsil.Mtl.K  TRAFFIC. 

Fllm-SK  of  car  fur.     Trvfk  F-inuer/  .1«wj.  v.  Xurt^ni 
PCTUOLEIM.    S«.-OiL. 
PHOSPHATE  HOCK. 

lUti-s  on.  Triiji  m.  -f  Trailt  v.  A!'i'-<tma  M.  II.  (o. 
i'lO  UtON. 

Itatva  on.     ''uritete  Mitehine  ifh-ji  v.  L->uUri!U  il-  ,V.  t 
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PLEADING. 

To  conclude  pleader.    Behlmer  v.  Memphis  d*  O,  li,  Co,  257. 

Reformation  of.    Duncan  v.  Atchison,  T.  db  S.  F.  R.  Co,  85. 

POLITICAL  CONVENTIONS. 
Discrimination  between,  in  excursion  rates.     Catar  v.  Southern  P,  It,  Co,  118. 

POOLING. 

Of  freights.     Duncan  v.  Atchison,  T,  cfc  S,  F,  R,  Co,  85. 

Fines  or  penalties  under  system  of.    Freight  Bureau  v.  Cindnnati,  N,  0,  eft 
T.  P.  R.  Co.  195. 

POTATOES. 

Kates  on.     Truck  Farmers*  Asso.  v.  Northeaatern  R,  Co,  295. 

PREFERENCE.    See  Dibcrimi>-ation. 

PREFERENTIAL  RATES.    See  Discrimination. 

PRE.IUI)ICE.    Sec  Discrimination. 

PRESUMPTION. 

Of  unreasonableness  of  rates.    Freight  Bureau  y.  Cincinnati,  N,  0.  db  T.  P. 

R.  Co.  195. 

PRIVITY. 

Between  car  owner  and  shipper.     Trtiek  Farmers'  Asso,  v.  Northeastern  R, 

Co.  295. 

RAILROADS. 

In  general,  see  Carriers. 

Lease  of  road  as  affecting  liability.    Independent  Rtf,  Asso,  v.  Western  N,  T, 
d-  P,  R.  Co.  378. 

RATE  SHEETS. 

What  to  contain.     P/ielps  v.  Texas  cfc  P.  R.  Co,  86. 
P\)rm  and  contents  of  schedules.     Re  Rate  Schedules,  267. 
Sufficiency  of.     Colorado  Fuel  &  I,  Co,  v.  Southern  P.  Co,  488. 

Sufficiency  of.    Johnston- Larimer  Dry  Goods  Co,  v.  Atchison,  T,  db  8,  F,  R, 

0>.  508. 

RATES. 

For  lawfulness  of  rates,  including  questions  of  reasonableness  and  discrimina- 
tion, see  Carriers. 

Rates  on  particular  articles  are  indexed  as  follows : 

Apples,  295. 

Barley,  61. 

Beans,  295. 

Box  shooks,  835. 

Buckwheat  grits,  61. 

Cabbage,  295. 

Cereal  i^roducts,  61. 

Coffee,  568. 
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Cotton,  1. 

Cotton  piece-goods,  568. 

Cucumbers,  295. 

Cymbliug,  295. 

Egg  cases,  176. 

Egg  plant,  295. 

Emigrants'  movables,  85. 

Farina,  61. 

Feed,  293. 

Flour.  61. 

Glass,  284. 

Grain,  293. 

Hay,  257. 

Hominy,  61. 

Household  goods,  85. 

Iron,  861,  488. 

Laths,  835. 

Lumber.  835. 

Manufactured  articles,  195. 

Molasses.  568. 

Oatmeal.  61. 

Oil,  52,  378.  449. 

Onions,  295. 

Pearl  barley,  61. 

Pease,  295. 

Phosphate  rock,  1. 

Pig  iron,  361. 

Potatoes,  295. 

Rice,  568. 

Rolled  oats.  61. 

Shingles,  335. 

Squash,  295. 

Steel,  488. 

Strawberries,  295. 

Sugar,  508. 

Turnips.  295. 

Vegetables,  295. 

Wheat.  61,  131,  520. 

Window  shades,  148,  548. 

REASONABLE  RATES. 
Meaning  of.     Page  v.  Ddntntrc,  L.  d*  W.  i?,  Co,  548. 
Considerations  to  determine.     Cvlorado  Fuel  &  /.  Co.  t.  Stniihtm  P.  Cb.  488. 

EfTecl  of  interests  of  carrier.    Jerome  Hill  Cotton  Co,  v.  Jfumri,  A",  dt  T.  R, 

Co.  001. 

Compurisoii  with  other  rates.     J^rum*  v.  Union  P.  /?.  Co.  620. 
Frei!//>(  li'inan  v.  Cincinnati,  y.  O.  &  T.  P.  li,  Co,  XW, 
Comparison  of  rates  in  opjKisite  directions.    Duncan  T.  Aiddtotk^  T.  df  8,  Fi 
li.  Co,  85. 
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As  between  localities.    Johnston- Larimer  Dry  Goods  Co.  v.  Atchison,  T.  <fc  S, 
F.  n,  Co.  568. 

As  between  competing  towns.  Cordele  Machine  Shop  v.  Louisville  <k  N,  R. 
Co.  301 . 

Distance  as  affecting.     Hill  v.  yashviUe,  C.  c£-  St.  L.  It.  Co,  843. 

Reduction  of  excessive  rates.     Michigan  Box  Co.  v.  Flint  db  P.  M.  li.  Co,  385. 

For  return  of  empty  cases.  lihode  Island  Egg  db  B.  Co,  v.  Lake  Shore  d  M, 
*S.  II.  Co.  176. 

For  different  distances  within  same  district.  Neioland  v.  Northern  P.  R, 
Co.  131. 

In  different  sections  of  country.     Morrell  v.  Union  P.  R.  Co.  121. 

REBATES. 
Eradication  of.     Troi/  Bd.  of  Trade  v.  Alabama  M.  R.  Co.  1. 

1.  Receivers  of  railroad  companies  are  common  carriers  subject  to  the  pro- 
hibition and  requirements  of,  and  to  regulations  under,  the  Act  to  Regulate 
Commerce.     Independent  Htf.  Asso.  v.  Western  N.  Y.  <fi  P.  R.  Co.  378. 

2.  The  fact  that  the  property  and  affairs  of  a  carrier  have  been  placed  by  a 
United  States  court  in  the  hands  of  a  receiver  does  not  affect  the  jurisdiction 
of  the  Interstate  Commerce  Commission  under  a  complaint  charging  such 
carrier  with  violations  of  the  Act  to  Regulate  Commerce.  Troy  Bd,  of  Trade 
V.  Alabama  M.  li.  Co.  1. 

3.  Prior  leave  of  a  court  which  has  appointed  a  receiver  of  a  railroad  com- 
pany is  not  necessary  to  entitle  a  shipper  to  complain  against  such  receiver  in 
a  proceeding  before  the  Interstate  Commerce  Commission,  or  to  give  the  Com- 
mission jurisdiction  in  such  proceeding.     Evans  v.  Union  P.  R.  Co.  620. 

REDUCTION  OF  RATES. 

Offer  of,  by  carrier.     Colorado  Fuel  d'  I.  Co.  v.  Southern  P.  Co.  488. 
Re  Alleged  UnUiirful  Transportation  Charges,  624. 

Voluntarily  made  pending  proceeding.    Michigan  Box  Co,  v.  Flint  d  P.  M. 
R.  Co.  335. 
Ordered  by  Commission.     Daniels  v.  Chicago^  R.  I.  &  P.  R.  Co.  458. 
Puje  v.  Delaware,  L.  d*  W.  R.  Co.  548. 

REFUKJERATION. 
For  perishable  traffic.     Truck  Farmers'  Asso.  v.  Northeastern  R.  Co,  295. 

REHEARING. 
Vacating  order  upon.     Page  v.  Debivcare,  L.  db  W.  R,  Co.  548. 
Reopening  case  for  reparation.     Rice  v.  ^ye^*tern  N.  T.  dk  P.  R.  Co.  455. 

RELATIVE  RATES.     See  Carriers,  under  heading  as  to  Classification  and 

relit  five  rates. 

RELIEF. 
Appliejition  for.     Colorado  ?"uel  dt  I.  Co.  v.  Southern  P.  Co.  488. 
From  fourth  section.     Re  Rome,  W,  <£•  0.  R.  Co.  328. 
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lie  Cineinjxali,  If.  <C  D.  R.  Co.  838. 
lU  Fremont.  E.  *  31.  V.  R.  Co.  208. 
REPAUATION.    Ste  Actios  oh  Suit,  3. 

neopenlng  ca>e  for.     Jiice  ».  WfHtrm  ,V,   T.  it  P.  R 
To  Injured  panieM  for  Illegal  cli&rgcs.     Jude)ttaden 
r.  A-  P.  R.  Co.  378. 

RETURN  CASES.     Sec  Cahuikiw.  78. 
RICE. 

HbIm  for.    Ji-hurtou  Lariiaer  Dry  Goodt  Co.  v.  AM 
ROLLKD  OATS, 

Rules  oil.     K  Sehumo'hi.r  .Viliiuu  I'",  v.  Chkns",  i 
ROUTK.    Sec  also  CviiniKita  under  heuliD^  uUtTi 

Impri'iwr  Kleciion  of,  liy  ctrrier.     Volvrado  f^icl  d 
■IWt. 

Cliolcu  of,  by  shipper.    Freighl  Btirta'i  v.  Ciiuinmtti 

Lon^i'r  or  shorter,  rales  for.     A<  irlnnil  v.  Xurthm 
SAFETY. 

Acl  lo  proTltle  fi>r.     Re  St/-  fy  -/  Kmf!.-gf"  anil  Tt 
SCIIPnU'LKS.     St.*  Ratk  Siikkth. 
SETTLERS, 

Italfs  lo.     IhiiiMn  V.  At'hiton.  T.  rf  .-•■.  F.  R.  Co.  1 
SllIMJLES. 

Rail-  'III.     .W<v;.iir,m  /W  r.,,  v.  Flint  .(■  /'.  Jf.  /(.  C 
StllASK. 

Rules  .III.     Trnfk  Firm,  n'  .Iw.  ».  y-rthattUm  R 
STAY. 

uf  ]iriH-i-e<llii|[s.     Siuthern  /'.liiil  it-  (l.  r.i.  v.  Ijikt 
STEKL. 

ItiilfH  1.11.     i:J..r.i.l"  F-irl  .(■  J.  {_■■:  V.  S.uth.ru  P.  I 
SThI'I'.mm:  IN  TRANSIT. 

A«  uiijii-l  mlvniitHKC.     Comiwr-'i-i!  t'.'v*  v,  Chicigo 
STRAWIiEIUUKS. 

RiHi-.  .111.      7'rii.-ft  Fantfri  .1.-.,  v.  XurtlUiittern  R 
Sl'iiAR. 

U.II.-S  f.ir.     J-hnAloaUrvntr  hryi!.>.ft  r^.w.Altk 
sri'l'I.i:.MENTAI,  HEAUIN);. 

rimiiKf-'f  llnillnKon.     lu.Ui- :,.!■  ,,l  il,f.  Aim.  t.  / 
SII'I'I.EMKNTAUY  l-RoCEEIilNfJ. 

Kit  rfi>uriill..ii.     /(»«  v.   Wfttrn  .\  Y.  .t  /•.  R.  Q,. 


TANK  CARS. 

FuroUhliig  for  oil.       Independent  Ref.  Aim.  v.  Ptamshania  B.  Co.  OS,  44i). 

ladependmt  Ref.  Aai>o.  v.    Wealera  X   T.  it  P.  R.  (h.  878. 
TARIFF.    See  Ratk  ShbbT8. 
TERMINAL  CHARGES. 

Trwk  Farmm-i'  Att-:f.  v.  A'orlluiattm-n  R.  Co.  26S, 
TERRITORY. 

DivisloD  of,  between  carriers.    Freight  Burena  v.  Cineinnati.  N.  0.  A  T.  P. 
R.  Co.  195, 

THROUGH  ROUTE.     See  also  Ca-HUibbb,  under  beadiugfts  to  Througli  routa 
a  lid  ratet. 

Power  of  CommluloD  ns  to.    Independent  Ref.  Amo.  y.  Pinruf/lvania  R.  Oo.  S3 

Commercial  Club  7.  CMrjign.  R.  I.  <t  P.  R.  Co.  M7. 

Reasonableness  of.     D<ini»lg  7.  Chiaigo,  R.  T.  tk  P.  R.  Co.  468. 

Under  common  Mraagemeol.     Troy  Bd.  of  Trade  v.  Alabama  M.  R.  Co.  1. 
TIME. 

For  making  proof  of  rales  paid.     Michigan  Bot  Co.  v.  Flint  A  P.  3f.  S.  G>.  880. 

To  comply  witb  the  law.     lie  Sifetp  of  EmptogMi  and  Traveler*,  833. 
TOWNS.     See  Competition. 
TRADE  CENTER,     See  B^BRia  PotNT. 
TRANS-CONTINENTAL  ASSOCIATION. 

Agreement  of.    Duncan  t.  AtcJtiion,  T.  £8.F:R0e.8S,  ^M 

TURNIPS.  ^M 

Rates  on.     Trtiek  Fiirm^rt'  Auo.  v,  2fcrOiea»ttm  R.  Co.  SOS.  ^^| 

UNJUST  DISCRIMINATION.    See  Carrier!<,  underheiuliiigMtoililMirtm- 

UNREASONABLE  RATES.    See  Rbasonablk  Ratbb;  also  CARKiEUit,  un. 

dcr  heading  as  to  l!ra»on<Men«u  of  rata. 
VEGETABLES. 

Rates  on.     Truck  Fnrmert'  Aiao.  v.  XorlheanUTn  R.  Co.  385. 
VIOLATION  OF  LAW. 

As  affecling  rights  thfrentKr  under  the  law.     Pag-.'  v.  IMaviare,  L.  &  ^ 
Co.  148. 
WATER  COMPETITION. 

Effect  of,  on  rates.     Ttoh  Bd.  of  Trade  t.  Alabamit  it.  R.  On.  J. 

Freight  Bureau  v.  ducinmai,  M.  0.  rf  T.  P.  R.  Co.  IM. 

Behlmer  v.  MempliU  d  C.  R.  Co.  357. 

Colorado  Fuel  &  1.  Co.  y.  SmCRern  P.  Co.  486. 
WESTERN  CLASSIFICATION.    See  Cl.iMffiCATiOK. 
WHEAT. 

Rates  on.     F.  Se7iu^!(hfr  Milling  Co.  V,  Chicago,  K.  J.  *  P.  R.  Co.  \ 

yewland  v.  Northern  P.  R-  Co.  131. 

Eiani  V.  Union  P.  I!.  Co.  520. 
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WINDOW  SHADES. 
Rates  on.    Pa^€  v.  Delaware,  L.  d:  W.  R.  Co,  148,  548. 

WORLD'S  FAIR. 

Relief  from  Act  to  Regulate  Commerce  during  continuance  of.    Re  Rome^ 
W.  d'  0.  R.  Co.  328. 

Re  Cincinnati,  IL  d-  D.  U,  Co,  323. 


